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contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
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Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Ckxfe  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
•TCFRPartI 

Administrative  Regulations;  Privacy 
Act  Regulations 

AGENCY:  Office  of  the  Secretary, 
Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  exempts  four 
systems  of  records  from  certain  sections 
of  the  Privacy  Act  (5  U.S.C.  552a) 
pursuant  to  U.S.C.  552a(j).  The  previous 
list  of  exempt  systems  published  in  the 
Federal  Register  at  54  FR  39517, 
September  27, 1989,  was  omitted 
inadvertently  horn  7  CFK  1.122.  In 
addition,  this  rule  changes  the  list  of 
Office  of  Inspector  General  (OIG) 
systems  of  records  covered  under  those 
sections  to  reflect  changes  in  the  names 
of  two  of  the  systems  of  records,  to  add 
a  third  system  which  is  being  split-off 
from  one  of  the  other  systems,  and  to 
include  the  investigative  records  portion 
of  a  fovirth  system. 

These  amendments  are  being  made  in 
conjimction  with  the  notice  of 
amendments  to  the  USDA/OIG  systems 
of  records  which  is  published  elsewhere 
in  today’s  issue  of  the  Federal  Register. 
DATES:  Effective  November  17, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paula  F.  Hayes,  Assistant  Inspector 
General  for  Policy  Development  and 
Resources  Management,  Office  of 
Inspector  Gener^,  USDA,  Washington, 
D.C.  20250-2310  (202-720-6979). 
SUPPLEMENTARY  INFORMATION:  OIG  has 
revised  its  systems  of  records  in  order 
to  more  accvirately  meet  its 
recordkeeping  practices  and  needs.  The 
system  formerly  know  as  USDA/OIG-2, 
“Intelligence  Records,’’  has  been 
redesignated  as  "Informant  and 
Undercover  Agent  Records.’’  The  system 
previously  designated  as  USDA/OIG-3 


“Investigative  Files  and  Subject/Title 
Index,’’  has  been  divided  into  two 
systems  to  be  known  as  USDA/OIG-3, 
“Investigative  Files  and  Automated 
Investigative  Indices  System’’  and 
USDA/OIG-4,  “OIG  Hotline  Complaint 
Records.’’  And  USDA/OIC-5,  known  as 
“Management  Information  and  Data 
Analysis  System,’’  has  been  renamed 
“Consolidated  Assignments,  Personnel 
Tracking,  and  Administrative 
Information  Network  (CAPTAIN),’’ 

These  changes  are  not  considered 
substantive  because  the  basic  records 
covered  by  the  exemptions  in  7  CFR 
1.22  and  1.123  remain  the  same  eis 
before.  The  justifications  for  these 
exemptions  were  published  as  a 
proposed  rule  at  54  FR  11204-11206, 
March  17, 1989,  and  were  further 
explained  in  a  final  rule  published  at  54 
FR  39517,  September  27, 1989. 

The  exemption  revision  applies  to 
four  Privacy  Act  systems  of  records; 
USDA/OIG-2,  “Informant  and 
Undercover  Agent  Records;’’  USDA/ 
OIG-3,  “Investigative  Files  and 
Automated  Investigative  Indices 
System;’’  USDA/OIG-4,  “OIG  Hotline 
Complmnt  Records;’’  and  the 
Investigations  Subsystem  and 
Investigative  Employee  Time  Records 
portions  of  USDA/OIG-5,  “Consolidated 
Assignments,  Personnel  Tracking,  and 
Administrative  Information  Network 
(CAPTAIN).’’ 

Pursuant  to  5  U.S.C.  552a(k)(2),  (5) 
and  552a(j)(2),  exemption  of  records  in 
four  systems  of  reco^s  of  OIG,  USDA/  . 
OIG-2,  USDA/OIG-3,  USDA/'OIG-4, 
and  the  Investigations  Subsystem  and 
Investigative  Employee  Time  Records 
portions  of  USDA/OIG-5,  is  authorized 
to  the  extent  that  information  in  the 
systems  pertains  to  criminal  law 
enforcement.  This  includes,  but  is  not 
limited  to  information  complied  for  the 
purpose  of  identifying  criminal 
offenders  and  alleged  offenders  and 
consisting  of  identifying  data  and 
notations  of  arrests,  the  natiire  and 
disposition  of  criminal  charges, 
sentencing,  confinement,  release,  and 
parole  and  probation  status;  information 
compiled  for  the  purpose  of  a  criminal 
investigation,  including  reports  of 
informants  and  investigators,  that  is 
associated  with  an  identifiable 
individual;  or  reports  of  enforcement  of 
the  criminal  laws  frum  arrest  or  t 
indictment  through  release  firom 
supervision. 


The  disclosure  of  information 
contained  in  the  criminal  investigative 
files,  including  the  names  of  persons  or 
agencies  to  whom  the  information  has 
been  transmitted,  would  substantially 
compromise  the  effectiveness  of  OIG 
investigations.  Knowledge  of  such 
investigations  could  enable  suspects  to 
take  such  action  as  is  necessary  to 
prevent  detection  of  criminal  activities, 
conceal  or  destroy  evidence,  or  escape 
prosecution.  Disclosure  of  this 
information  could  lead  to  the 
intimidation  of,  or  harm  to,  informants, 
witnesses,  and  their  families,  and  could 
jeopardize  the  safety  and  well-being  of 
investigative  and  related  personnel  and 
their  families.  The  imposition  of  certain 
restrictions  on  the  manner  in  which 
investigative  information  is  collected, 
verified,  or  retained  would  significantly 
impede  the  effectiveness  of  OIG 
investigatory  activities,  and  in  addition 
could  preclude  the  apprehension  and 
successful  prosecution  of  persons 
engaged  in  fraud  or  criminal  activity. 

Information  in  these  systems  is 
maintained  pursuant  to  official  Federal 
law  enforcement  and  criminal 
investigation  functions  of  the  Office  of 
Inspector  General.  The  exemptions  are 
ne^ed  to  maintain  the  integrity  and 
confidentiality  of  criminal 
investigations,  to  protect  individuals 
from  harm,  and  for  the  following 
reasons: 

(1)  5  U.S.C.  552a(c)(3)  requires  an 
agency  to  make  the  accounting  of  each 
disclosure  of  records  available  to  the 
individual  named  in  the  record  at  his/ 
her  request.  These  accountings  must 
state  the  date,  natiire,  and  purpose  of 
each  disclosure  of  a  record  and  the 
name  and  address  of  the  recipient 
Accounting  for  each  disclosure  would 
alert  the  subjects  of  an  investigation  to 
the  existence  of  the  investigation  and 
the  fact  that  they  are  subjects  of  the 
investigation.  The  release  of  such 
information  to  the  subjects  of  an 
investigation  would  provide  them  with 
significact  information  concerning  the 
nature  of  the  investigation,  and  could 
seriously  impede  or  compromise  the 
investigation,  endanger  the  physical 
safety  of  confidential  sources,  witnesses, 
law  enforcement  personnel  and  their 
families,  and  lead  to  the  improper 
influencing  of  witnesses,  the  destruction 
of  evidence,  or  the  fabrication  of 
testimony. 
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(2)  5  U.S.C.  552a(c)(4)  requires  an 
agency  to  inform  any  person  or  other 
agency  about  any  correction  or  notation 
of  dispute  made  by  the  agency  in 
accordance  with  subsection  (d)  of  the 
Act.  Since  these  systems  of  records  are 
being  exempted  from  subsection  (d)  of 
the  Act,  concerning  access  to  records, 
this  section  is  inapplicable  to  the  extent 
that  these  systems  of  records  will  be 
exempted  ^m  subsection  (d)  of  the 
Act. 

(3)  5  U.S.C.  552a(d)  requires  an 
agency  to  permit  an  individual  to  gain 
access  to  records  pertaining  to  him/her, 
to  request  amendment  to  such  records, 
to  request  a  review  of  an  agency 
decision  not  to  amend  such  records,  and 
to  contest  the  information  contained  in 
such  records.  Granting  access  to  records 
in  these  systems  of  records  could  inform 
the  subject  of  an  investigation  of  an 
actual  or  potential  criminal  violation,  of 
the  existence  of  that  investigation,  of  the 
nature  and  scope  of  the  information  and 
evidence  obtained  as  to  his/her 
activities,  or  the  identity  of  confidential 
sources,  witnesses,  and  law  enforcement 
personnel,  and  could  provide 
information  to  enable  the  subject  to 
avoid  detection  or  apprehension. 
Granting  access  to  such  information 
could  seriously  impede  or  compromise 
an  investigation,  endanger  the  physical 
safety  of  confidential  soiirces,  witnesses, 
law  enforcement  personnel  and  their 
families,  lead  to  the  improper 
influencing  of  witnesses,  the  destruction 
of  evidence,  or  the  fabrication  of 
testimony,  and  disclose  investigative 
techniques  and  procedures.  In  addition, 
granting  access  to  such  information 
could  disclose  classified  security- 
sensitive,  or  confidential  business 
information  and  could  constitute  an 
unwarranted  invasion  of  the  personal 
privacy  of  others. 

(4)  5  U.S.C.  552a(e)(l)  requires  each 
agency  to  maintain  in  its  records  only 
such  information  about  an  individual  as 
is  relevant  and  necessary  to  accomplish 
a  purpose  of  the  agency  required  by 
statute  or  by  executive  order  of  the 
President.  The  application  of  this 
provision  could  impair  investigations 
and  law  enforcement  because  it  is  not 
always  possible  to  detect  the  relevance 
or  necessity  of  specific  information  in 
the  early  stages  of  an  investigation. 
Relevance  and  necessity  are  often 
questions  of  judgment  and  timing,  and 
it  is  only  after  the  information  is 
evaluated  that  the  relevance  and 
necessity  of  such  information  can  be 
established.  In  addition,  during  the 
course  of  the  investigation,  the 
investigator  may  obtain  information 
which  is  incidental  to  the  main  purpose 
of  the  investigation  but  which  may 


relate  to  matters  imder  the  investigative 
jurisdiction  of  another  agency.  Such 
information  cannot  readily  be 
segregated.  Furthermore,  during  the 
course  of  the  investigation,  the 
investigator  may  obtain  information 
concerning  the  violation  of  laws  other 
than  those  which  are  within  the  scope 
of  his/her  jurisdiction.  In  the  interest  of 
effective  law  enforcement,  DIG 
investigators  should  retain  this 
information,  since  it  can  £ud  in 
establishing  patterns  of  criminal  activity 
and  can  provide  valuable  leads  for  other 
law  enforcement  agencies. 

(5)  5  U.S.C.  552a(e)(2)  requires  an 
agency  to  collect  information  to  the 
greatest  extent  practicable  directly  firom 
the  subject  individual  when  the 
information  may  result  in  adverse 
determinations  about  an  individual’s 
rights,  benefits,  and  privileges  under 
Federal  programs.  The  application  of 
this  provision  could  impair 
investigations  and  law  enforcement  by 
alerting  the  subject  of  an  investigation 
or  the  existence  of  the  investigation, 
thereby  enabling  the  subject  to  avoid 
detection  or  apprehension,  to  influence 
witnesses  improperly,  to  destroy 
evidence,  or  to  fabricate  testimony. 
Moreover,  in  certain  circumstances  the 
subject  of  an  investigation  cannot  be 
required  to  provide  information  to 
investigators,  and  information  must  be 
collected  finm  other  sources. 
Fiirthermore,  it  is  often  necessary  to 
collect  information  firom  sources  other 
than  the  subject  of  the  investigation  to 
verify  the  accuracy  of  the  evidence 
collected. 

(6)  5  U.S.C.  552a(e)(3)  requires  an 
agency  to  inform  each  person  to  whom 
it  ask  to  supply  information,  on  a  form 
that  can  be  retained  by  the  person,  of 
the  authority  under  which  the 
information  is  sought  and  whether 
disclosure  is  mandatory  or  voluntary;  of 
the  principal  purposes  for  which  the 
information  is  intended  to  be  used;  of 
the  routine  uses  which  may  be  made  of 
the  information  and  of  the  effects  on  the 
person,  if  any,  of  not  providing  all  or 
any  part  of  the  requested  information. 
The  application  of  the  provision  could 
provide  the  subject  of  an  investigation 
with  substantial  information  about  the  ■ 
nature  of  that  investigation,  which 
could  interfere  with  the  investigation. 
Moreover,  providing  such  a  notice  to  the 
subject  of  an  investigation  could 
seriously  impede  or  compromise  an 
undercover  investigation  by  revealing 
its  existence  and  could  endanger  the 
physical  safety  of  confidential  sources, 
witnesses,  and  investigators  by 
revealing  their  identities. 

(7)  5  U.S.C.  552a(e)(4)  (G)  and  (H) 
requires  an  agency  to  publish  a  Federal 


Register  notice  concerning  its 
procedures  for  notifying  an  individual, 
at  his/her  request,  if  the  system  of 
records  contains  a  record  pertaining  to 
him/her,  how  to  gain  access  to  such  a 
record,  and  how  to  contest  its  content. 
Since  these  systems  of  records  are  being 
exempted  firom  subsection  (f)  of  the  Act, 
concerning  agency  rules,  emd  subsection 
(d)  of  the  Act,  concerning  access  to 
records,  these  requirements  are 
inapplicable  to  the  extent  that  these 
systems  of  records  will  be  exempted 
^m  subsection  (f)  and  (d)  of  the  Act. 
Although  the  systems  would  be  exempt 
firom  these  requirements.  OIG  has 
published  information  concerning  its 
notification,  access,  and  contest 
procedures  because,  under  certain 
circumstances,  OIG  could  decide  it  is 
appropriate  for  an  individual  to  have 
access  to  all  or  a  portion  of  his/her 
records  in  these  systems  of  records. 

(8)  5  U.S.C.  552a(e)(4)(I)  requires  an 
agency  to  publish  a  Federal  Register 
notice  concerning  the  categories  of 
sources  of  records  in  the  system  of 
records.  Exemption  firom  this  provision 
is  necessary  to  protect  the 
confidentiality  of  the  sources  of 
information,  to  protect  the  privacy  and 
physiccd  safety  of  confidential  sources 
and  witnesses,  and  to  avoid  the 
disclosure  of  investigative  techniques 
and  procedures.  Although  the  systems 
will  be  exempt  firom  this  requirement, 
OIG  has  published  such  a  notice  in 
broad  generic  terms. 

(9)  5  U.S.C.  552a(e)(5)  requires  an 
agency  to  maintain  its  records  with  such 
accuracy,  relevance,  timeliness,  and 
completeness  as  is  reasonably  necessary 
to  assure  fairness  to  the  individual  in 
making  any  determination  about  the 
individual.  Since  the  Act  defines 
“maintain”  to  include  the  collection  of 
information,  complying  with  this 
provision  could  prevent  the  collection 
of  any  data  not  shown  to  be  accurate, 
relevant,  timely,  and  complete  at  the 
moment  it  is  collected.  In  collecting 
information  for  criminal  law 
enforcement  purposes,  it  is  not  possible 
to  determine  in  advance  what 
information  is  accurate,  relevant,  timely, 
and  complete.  Facts  are  first  gathered 
and  placed  into  a  logical  order  to  prove 
or  disprove  objectively  the  criminal 
behavior  of  an  individual.  Material 
which  seems  unrelated,  irrelevant,  or 
incomplete  when  collected  can  take  on 
added  meaning  or  significance  as  the 
investigation  progresses.  The 
restrictions  of  this  provision  could 
interfere  with  the  preparation  of  a 
complete  investigative  report,  thereby 
impeding  effective  law  enforcement. 

(10)  5  U.S.C.  552a(e)(8)  requires  an 
agency  to  make  reasonable  efforts  to 
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serve  notice  on  an  individual  when  any 
record  on  such  individual  is  made 
available  to  any  person  under 
compulsory  legal  process  when  such 
process  a  matter  of  public  record. 
Complying  with  this  provision  could 
prematurely  reveal  an  ongoing  criminal 
investigation  to  the  subject  of  the 
investigation. 

(11)  5  U.S.C.  a(f)(l)  requires  an  agency 
to  promulgate  rules  which  shall 
establish  procedures  where  by  an 
individual  can  be  notified  in  response  to 
his/her  request  if  of  any  system  of 
records  named  by  the  individual 
contain  a  record  pertaining  to  him/her. 
The  application  of  this  provision  could 
impede  or  compromise  an  investigation 
or  prosecution  if  the  subject  of  an 
investigation  were  able  to  use  such  rules 
to  learn  of  the  existence  of  an 
investigation  before  it  could  be 
completed.  In  addition,  mere  notice  of 
the  fact  of  an  investigation  could  inform 
the  subject  and  others  that  their 
activities  £ue  under  or  may  become  the 
subject  of  an  investigation  and  could 
enable  the  subjects  to  avoid  detection  or 
apprehension,  to  influence  witnesses 
improperly,  to  destroy  evidence,  or  to 
fabricate  testimony.  Since  these  systems 
would  be  exempt  firom  subsection  (d)  of 
the  Act,  concerning  access  to  records, 
the  requirements  of  subsection  (F)(2) 
throu^  (5)  of  the  Act,  concerning 
agency  rules  for  obtaining  access  to  such 
records,  are  inapplicable  to  the  extent 
that  these  systems  of  records  will  be 
exempted  ^m  subsection  (d)  of  the 
Act.  Although  these  systems  would  be 
exempt  from  the  requirements  of 
subsection  (f)  of  the  Act,  OIG  has 
promulgated  rules  which  establish 
Agency  procedures  because  imder 
certain  circiunstances,  it  could  be 
appropriate  for  an  individual  to  have 
access  to  all  or  a  portion  of  his/her 
records  in  these  systems  of  records. 

(12)  5  U.S.C.  552a(g)  provides  for  civil 
remedies  if  an  agency  fails  to  comply 
with  the  requirements  concerning 
access  to  records  under  subsections 
(d)(1)  and  (3)  of  the  Act;  maintenance  of 
records  under  subsection  (e)(5)  of  the 
Act;  and  any  other  provision  of  the  Act, 
or  any  rule  promulgated  thereunder,  in 
such  a  way  as  to  have  an  adverse  effect 
on  an  individucd.  Since  these  systems  of 
records  would  be  exempt  from 
subsections  (c)(3)  and  (4),  d,  e(l),  (2),  (3) 
and  4(G)  and  (H),  (e)(1)  throng  (5)  and 
(8)  and  (f)  of  the  Act,  the  provisions  of 
subsection  (g)  of  the  Act  would  be 
»<inapplicable  to  the  extent  that  these 
systems  of  records  will  be  exempted 
from  those  subsections  of  the  Act. 

Under  5  U.S.C.  552a(j)(2),  the  head  of 
any  agency  may  by  rule  exempt  any 
system  of  records  within  the  agency 


from  certain  provisions  of  the  Privacy 
Act  of  1974,  if  the  system  of  records  is 
maintained  by  an  agency  or  component 
thereof  which  performs  as  its  principal 
function  any  activity  pertaining  to  the 
enforcement  of  criminal  laws  and  which 
consists  of: 

(a)  Information  compiled  for  the 
purpose  of  identifying  individual 
criminal  offenders  and  alleged  offenders 
and  consisting  only  of  identifying  data 
and  notations  of  arrests,  the  nature  and 
disposition  of  criminal  charges, 
sentencing,  confinement,  release,  and 
parole  and  probation  status; 

(b)  Information  compiled  for  the 
purpose  of  a  criminal  investigatibn 
including  reports  of  informants  and 
investigators,  and  associated  with  an 
identifiable  individual;  or 

(c)  Reports  identifiable  to  an 
individual  compiled  at  any  stage  of  the 
process  of  enforcement  of  the  criminal 
laws  from  arrest  or  indictment  through 
release  from  supervision. 

Under  5  U.S.C.  552a(k)  the  head  of  an 
agency  may  exempt  any  system  of 
records  if  ^e  system  of  records  is 
investigatory  material  within  the  scope 
of  subsection  (j)(2).  Section  552(a)(k)(2) 
provides  for  the  exemption  of 
investigative  material  compiled  for  law 
enforcement  piirposes,  provided 
however  that  if  any  individual  is  denied 
any  right,  privilege,  or  benefit  that  he 
would  otherwise  be  entitled  to  by 
Federal  law,  or  for  which  he  could 
otherwise  be  eligible,  as  a  result  of  the 
maintenance  of  such  material,  such 
material  shall  be  provided  to  such 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 
Exemption  under  552a(k)(2)  is  necessary 
to  the  extent  the  records  constitute 
investigatory  material  compiled  for  law 
enforcement  purposes,  to  protect  the 
investigatory  process,  and  protect  the 
identity  of  a  confidential  source. 
552(a)(k)(5)  allows  for  the  exemption  of 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment, 
military  service.  Exemption  under 
552(a)(k)(5)  is  necessary  to  the  extent 
that  the  disclosure  of  such  material 
would  reveal  the  identity  of  a 
confidential  source  and  to  maintain 
access  to  sources  necessary  in  making 
determinations  of  suitability  for 
employment. 

USDA/OIG-2,  USDA/OIG-3,  USDA/ 
OIG— 4,  and  the  Investigations 
Subsystem  and  Investigative  Employee 
Time  Records  portions  of  USDA/OIG-5, 


contain  information  of  the  type 
described  above  and  are  maintained  by 
the  Office  of  Inspector  General,  a 
component  of  USDA  which  performs  as 
one  of  its  principal  functions  activities 
pertaining  to  the  enforcement  of 
criminal  laws.  Authority  for  the 
criminal  law  enforcement  activities  of 
the  Office  of  Inspector  General  is  the 
Inspector  General  Act  of  1978,  5  U.S.C. 
app.  3.  That  legislation  authorizes  the 
Office  of  Inspector  General  to  conduct 
investigations  relating  to  programs  and 
operations  of  the  Department  of 
Agricultvire. 

The  list  of  exempt  systems  contained 
in  the  Federal  Register  document  at  54 
FR  39517,  September  27, 1989,  and 
proposed  at  59  FR  51389,  October  11, 
1994,  is  amended  by  this  document. 

List  of  Subject  in  7  CFR  Part  1 

Privacy. 

For  the  reasons  set  out  in  the 
preamble,  7  CFR,  subtitle  A,  part  1, 
subpart  G  is  amended  as  follows: 

PART  1— ADMINISTRATIVE 
REGULATIONS 

Subpart  G — Privacy  Act  Regulations 

1.  The  authority  citation  for  subpart  G 
continues  to  read  as  follows: 

Authority.  5  U.S.C.  552a. 

2.  Sections  1.122  is  amended  by 
revising  the  list  of  exempt  systems  of 
records  for  the  Office  of  Inspector 
General  and  1.123  by  adding  the  list  of 
exempt  systems  of  records  for  the  Office 
of  Inspector  General  to  read  as  follows: 

§  1.122  General  exemptions. 
***** 

Office  of  Inspector  General 
Informant  and  Undercover  Agent  Records, 
USDA/OIG-2. 

Investigative  Files  and  Automated 
Investigative  Indices  System,  USDA/OIG-3. 

OIG  Hotline  Complaint  Records.  USDA/ 
OIG-4. 

Consolidated  Assignments.  Personnel 
Tracking,  and  Administrative  Information 
Network  (CAPTAIN),  USDA/OIG-5. 

§  1 .1 23  Specific  exemptions. 
***** 

Office  of  Inspector  General 
Informant  and  Undercover  Agent  Records, 
USDA/OIG-2. 

Investigative  Files  and  Automated 
Investigative  Indices  System,  USDA/OIG-3. 

OIG  Hotline  Complaint  Records,  USDA/ 
OIG-4. 

Consolidated  Assignments,  Personnel 
Tracking,  and  Administrative  Information 
Network  (CAPTAIN),  USDA/OIG-5. 

***** 
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Done  at  Washington,  DC.,  this  3rd  day  of 
November  1997. 

Dan  Glickman, 

Secretary  of  Agriculture. 

(FR  Doc.  97-29606  Filed  11-14-97;  8:45  ami 
BILUNQ  CODE  3410-23-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  96-061-2] 

RIN  0579-AA85 

Interstate  Movement  of  Imported 
Plants  and  Plant  Parts 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  We  are  establishing  a  new 
generic  domestic  quarantine  notice. 

This  domestic  quarantine  notice 
provides  that,  subsequent  to  their 
importation,  foreign  plants  and  plant 
parts  prohibited  imder  our  foreign 
quarantine  notices  from  being  imported 
into  certain  States  or  areas  are  also 
prohibited  from  being  moved  interstate 
into  those  States  or  areas.  This  action 
will  clarify  and  strengthen  our  ability  to 
enforce  restrictions  on  the  movement  in 
commerce  of  imported  plants  and  plant 
parts  that  present  a  risk  of  introducing 
foreign  plant  pests  and  diseases.  In 
conjunction  with  this  action,  we  are  also 
removing  a  domestic  quarantine  notice 
that  prohibits  certain  interstate 
movements  of  Unshu  oranges, 
subsequent  to  their  importation  into  the 
United  States,  because  the  new 
domestic  quarantine  notice  makes  a 
specific  one  for  Unshu  oranges 
unnecessary. 

EFFECTIVE  DATE:  December  17, 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  Poe,  Operations  Officer, 
Domestic  and  Emergency  Operations, 
PPQ,  APHIS,  4700  River  Road  Unit  134, 
Riverdale,  MD  20737-1236,  (301)  734- 
8899. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  at  title  7,  part  301,  of 
the  Code  of  Federal  Regulations  (CFR) 
contain  domestic  quarantine  notices 
designed  to  prevent  the  spread  of 
certain  plant  pests  and  diseases  through 
the  interstate  movement  of  regulated 
articles.  The  regulations  at  7  CFR  319 
contain  foreign  quarantine  notices 
designed  to  prevent  the  introduction  of 
foreign  plant  pests  and  diseases  through 


the  importation  of  regulated  articles  into 
the  United  States. 

Some  of  the  foreign  quarantine 
notices  in  part  319  include  destination 
restrictions  for  specified  imported 
plants  and  plant  parts.  That  is,  these 
notices  allow  specified  foreign  plants  or 
plant  parts  to  be  imported  into  some 
parts  of  the  United  States  but  not  into 
other  specified  States  or  areas  because 
movement  into  those  States  or  areas 
could  present  a  plant  pest  or  disease 
risk.  However,  only  one  domestic 
quarantine  notice  (7  CFR  301^83, 
“Subpart-Unshu  Oranges”)  prohibits  the 
subsequent  movement  of  an  imported 
plant  or' plant  part  into  or  through 
certain  portions  of  the  United  States 
based  on  importation  restrictions 
specified  in  a  foreign  quarantine  notice 
(7  CFR  319.28,  “Subpart-Citrus  Fruit”). 

On  October  2, 1996,  we  published  in 
the  Federal  Register  (61  FR  51376- 
51377,  Docket  No.  96-061-1)  a  proposal 
to  amend  the  regulations  in  title  7  by 
establishing  a  new  generic  domestic 
quarantine  notice  in  part  301.  We  stated 
that  the  proposed  quarantine  notice 
would  prohibit  the  subsequent  interstate 
movement  of  imported  plants  and  plant 
parts  into  or  through  areas  identified  in 
a  foreign  quarantine  notice  as  being  a 
prohibited  destination  for  the  imported 
plants  and  plant  parts. 

In  conjunction  with  the  action  just 
described,  we  also  proposed  to  remove 
the  domestic  quarantine  notice, 
“Subpart-Unshu  Oranges,”  contained  in 
§  301.83.  As  mentioned  previously,  that 
subpart  serves  to  reinforce  the 
destination  restrictions  for  imported 
Unshu  oranges  specified  in  the  foreign 
quarantine  notice  “Subpart-Citrus 
Fruit.”  The  establishment  of  the  generic 
domestic  quarantine  notice  described 
above  would  make  the  prohibitions  in 
“Subpart-Unshu  Oranges”  redimdant 
*  and,  therefore,  no  longer  necessary. 

We  solicited  comments  concerning 
our  proposal  for  45  days  ending 
November  18, 1996.  We  received  four 
comments  by  that  date.  They  were  firom 
an  industry  group,  a  scientific 
organization,  and  two  State 
governments. 

While  we  will  discuss  specific 
comments  below,  we  believe  several  of 
the  concerns  expressed  in  the  comments 
stemmed  from  confusion  about  the 
language  we  used  in  the  proposed 
domestic  quarantine  notice.  We  regret 
any  misunderstanding  that  resulted 
fixim  the  proposal  as  written  and  will 
attempt  to  explain  more  clearly  in  this 
dociunent  our  goal  in  promulgating  this 
regulation.  We  also  are  revising  the 
proposed  regulatory  language  to  clarify 
it. 


To  begin,  we  would  like  to  emphasize 
that  this  generic  domestic  quarantine 
notice  adds  no  new  quarantine 
restrictions;  it  simply  reiterates  in  the 
domestic  quarantine  notices  (title  7,  part 
301)  restrictions  that  are  already  stated 
in  the  foreign  quarantine  notices  (title  7, 
part  319).  Therefore,  this  notice  will 
have  no  effect  on  the  legal  importation 
or  interstate  transport  of  foreign  plants 
or  plant  parts.  What  this  domestic 
quarantine  notice  will  do  is  clarify  that 
shipping  an  imported  plant  or  plant  part 
interstate  to  an  area  of  the  United  States 
that  is  a  prohibited  destination  for  that 
plant  or  plant  part  under  a  foreign 
quarantine  notice  is  a  violation  of 
Federal  regulations.  Because  this  notice 
clearly  states  that  such  interstate 
movement  of  certain  imported  plants 
and  plant  parts  is  prohibited,  we  believe 
that  this  notice  strengthens  our  ability  to 
take  regulatory  action  against  persons 
who  engage  in  such  prohibited 
interstate  transport. 

This  new  quarantine  notice  logically 
places  any  regulations  setting  forth 
restrictions  on  the  interstate  movement 
of  imported  plants  and  plant  parts  in  the 
domestic  quarantine  notices  in  part  301 
of  the  regulations  instead  of  in  the 
foreign  quarantine  notices  in  part  319. 
Any  member  of  the  public  who  might 
check  the  CFR  to  determine  whether  the 
domestic  movement  of  an  imported 
plant  or  plant  part  is  prohibited  or 
restricted  could  not  reasonably  be 
expected  to  look  for  that  information  in 
the  foreign  quarantine  notices.  Placing 
this  quarantine  notice  and  prohibition 
on  interstate  movement  in  a  more 
logical  position  in  the  CFR  will  increase 
public  awareness  of  and  accessibility  to 
these  restrictions  in  the  regulations. 

Specific  Concerns 

One  commenter  expressed  concern 
that  the  language  in  the  proposed 
domestic  quarantine  notice  was  “vague 
and  confusing  and  could  easily  result  in 
misinterpretation  as  to  its  intent, 
especially  where  it  states  that  the 
limited  cfistribution  areas  are  essentially 
quarantined  areas.” 

As  our  proposal  was  worded,  areas  of 
the  United  States  into  which  a  plant  or 
plant  part  may  be  imported  imder  part 
319  would  be  quarantined  with  respect 
to  that  plant  or  plant  part;  all  other  areas 
of  the  United  States  would  not  be 
quarantined  with  respect  to  that  plant  or 
plant  part,  and  movement  of  the  plant 
or  plant  part  would  be  prohibited  into 
nonquarantined  areas. 

We  recognize  that  designating  as 
“quarantined  areas”  the  States  and  areas 
into  which  the  foreign  plants  or  pl€mt 
parts  may  move  could  be  confusing  to 
some  people.  Under  many  plant  pest 
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quarantines,  certain  articles  may  not  be 
moved  from  a  quarantined  £urea  because 
there  is  an  infestation  in  that  area.  The 
States  and  areas  quarantined  for  a 
particular  plant  or  plant  part  under  the 
generic  domestic  quarantine  notice  will 
be  “quarantined”  because  of  the  way  in 
which  our  authorizing  statute  is  written. 
According  to  7  U.S.C.  161,  the  Secretary 
of  Agriculhure  is  authorized  and 
directed  to  quarantine  any  portion  of  the 
United  States  he  deems  necessary  to 
prevent  the  spread  of  a  dangerous  plant 
disease  or  insect  infestation  that  is  new 
to  or  not  widely  prevalent  within  the 
United  States.  Further,  7  U.S.C.  161 
prohibits  the  interstate  movement  of  any 
plants,  plant  parts,  or  other  articles 
capable  of  carrying  the  disease  or  insect 
pest  from  any  quarantined  portion  of  the 
United  States  into  or  through  any  other 
part  of  the  United  States,  except  as 
prescribed  by  the  Secretary  of 
Agriculture. 

We  would  like  to  illustrate  how  this 
authority  is  used  in  regard  to  the  foreign 
quarantine  notices  in  part  319.  The 
purpose  of  the  destination  restrictions 
in  the  foreign  quarantine  notices  that 
have  such  restrictions  is  to  prevent  the 
movement  of  an  imported  article  that 
presents  a  risk  of  carrying  a  foreign 
plant  pest  or  disease  into  an  area  of  the 
United  States  where  the  pest  or  disease 
could  become  established.  In  the  case  of 
imported  Unshu  oranges,  for  example, 
all  areas  of  the  United  States  except  for 
American  Samoa,  Arizona,  California, 
Florida,  Louisiana,  the  Northern 
Mariana  Islands,  Puerto  Rico,  Texas, 
and  the  Virgin  Islands  of  the  United 
States  are  quarantined.  The  listed  States 
and  territories  are  the  primary  citrus- 
producing  areas  of  the  United  States. 
Because  we  want  to  prevent  the 
possibility  that  imported  Unshu.  oranges 
could  introduce  citrus  cemker  (a  disease 
of  citrus)  into  the  United  States,  we 
prohibit  these  oranges  frnm  being 
moved  into  U.S.  citrus-production  areas, 
where  the  disease  could  become 
established.  Therefore,  according  to  7 
CFR  301.83  and  319.28,  imported 
Unshu  oranges  grown  in  Japan  or  on 
Cheju  Island,  Republic  of  Korea,  may  be 
moved  only  into  quarantined  areas  of 
the  United  States  (all  areas  of  the  United 
States  except  for  American  Samoa, 
Arizona,  C^ifomia,  Florida.  Louisiana, 
the  Northern  Mariana  Islands,  Puerto 
Rico,  Texas,  and  the  Virgin  Islands  of 
the  United  States). 

Because  of  the  way  in  which  our 
statutory  authority  is  written,  the 
generic  domestic  quarantine  notice  will 
work  in  the  same  way  as  the  Unshu 
orange  quarantine:  The  areas  into  which 
a  foreign  plant  or  plant  part  maybe 
moved  are  quarantined  with  respect  to 


that  plant  or  plant  part,  and  any 
subsequent  movement  of  the  imported 
plant  or  plant  part  into  nonquarantined 
areas  is  prohibited.  However,  as  a  result 
of  the  confusion  generated  by  the 
language  in  the  proposal,  we  are  adding 
some  introductory  text  to  the  quarantine 
notice  in  an  attempt  to  make  the  rule 
more  clear. 

Some  of  the  commenters  expressed 
concern  regarding  the  development  of 
the  destination  restrictions  on  imported 
plants  and  plant  parts  contained  in  the 
foreign  quarantine  notices.  One 
commenter  questioned  how  the 
“protected"  States  and  areas  would  be 
selected.  Another  commenter  wanted  us 
to  make  provision  for  several  actions: 
Allowing  exemptions  to  the  restrictions 
for  research  purposes,  consulting  the 
scientific  community  during  the 
selection  process,  conducting  risk 
assessments  of  the  imported  plants  and 
plant  parts  and  associated  plant  pests, 
conducting  periodic  reviews  of  such 
plants  and  pests,  and  conducting 
reviews  of  taxonomic  classifications. 

We  want  to  make  clear  that  the 
process  we  follow  to  add  a  foreign  plant 
or  plant  part  to  part  319  to  allow  the 
plant’s  or  plant  part’s  importation  with 
or  without  destination  restrictions  will 
not  change  as  a  result  of  this  rule. 
Moreover,  we  will  not  add  to  part  301 
lists  of  plants  or  plant  parts  with 
domestic  movement  restrictions  as  a 
result  of  this  rule.  As  stated  previously, 
this  proposed  quarantine  notice  adds  no 
new  regulatory  requirements;  it  simply 
restates  in  part  301  restrictions  on 
interstate  movement  of  plants  and  plant 
parts  that  have  always  been  prohibited 
through  the  destination  restrictions  in 
part  319. 

Before  we  add  a  foreign  plant  or  plant 
part  to  part  319  to  allow  the  plant’s  or 
plant  part’s  importation,  we  publish  in 
the  F^eral  Register  for  public  comment 
a  proposal  explaining  oiir  reasons  for 
believing  the  plant  or  plant  part  could 
be  imported  under  certain  conditions 
without  presenting  a  threat  to  the  health 
of  U.S.  agriculture.  All  comments 
submitted  are  then  carefully  considered 
before  we  issue  a  final  rule.  If,  after 
evaluating  the  comments  received  and 
all  available  scientific  data,  we  believe 
the  foreign  plant  or  plant  part  presents 
a  plant  pest  or  disease  risk  to  certain 
areas  of  the  United  States  only,  we  may 
choose  to  add  the  plant  or  plant  part  to 
part  319  with  destination  restrictions 
and  other  risk-mitigation  measures. 
(Destination  restrictions  are  always  only 
one  part  of  a  systems  approach  to  pest 
and  disease  exclusion.)  As  part  of  this 
rulemaking  process,  we  conduct 
periodic  reviews  and  risk  assessments  of 
foreign  plants  and  plant  pests,  track 


changes  in  taxonomy,  and  issue  permits 
for  movement  of  plants  and  plant  parts 
for  research  purposes. 

A  couple  of  commenters  raised 
concerns  about  enforcement  of  the 
proposed  generic  quarantine  notice.  The 
commenters  were  concerned  that  no 
additional  enforcement  mechanisms 
were  provided  in  the  notice  and  that 
enforcement  would  become  the 
responsibility  of  the  States. 

It  is  true  that  no  new  enforcement 
mechanisms  are  included  in  the  notice. 
They  were  not  necessary,  and  no  new 
enforcement  responsibilities  will 
devolve  upon  the  States  as  a  result  of 
this  action.  Our  goal  in  promulgating 
this  action  was  simply  to  clarify  our 
authority  to  take  enforcement  action, 
should  the  need  arise,  against  persons 
who  have  moved  imported  plants  or 
plant  parts  interstate  in  violation  of 
destination  restrictions  in  a  foreign 
quarantine  notice. 

One  commenter  opposed  the  general 
concept  of  using  limited  distribution  of 
an  article  as  a  means  of  mitigating  pest 
or  disease  risk  because  enforcing 
restrictions  on  the  distribution  of 
commodities  is  difficult.  We  realize  that 
some  prohibited  shipments,  most  often 
small  shipments  made  by  private 
citizens,  may  take  place  as  the  result  of 
either  ignorance  of  the  regulations  or 
purposeful  deceit.  However,  limited 
distribution  of  a  foreign  plant  or  plant 
part  is  never  the  sole  measure  used  to 
mitigate  the  pest  or  disease  risks 
associated  with  importing  the  plant  or 
plant  part;  destination  restrictions  are 
one  of  usually  a  series  of  risk-mitigation 
measures,  or  multiple  safeguards,  used 
to  reduce  a  commodity’s  pest  or  disease 
risk  to  a  negligible  level.  Moreover,  we 
believe  that  the  vast  majority  of 
commercial  shippers  try  to  abide  by 
Federal  requirements  and  that 
unscrupulous  distributors  are  the 
exception  rather  than  the  norm. 

One  commenter  requested  that  the 
proposed  quarantine  notice  include  a 
requirement  that  the  shipping 
containers  for  plants  and  plant  parts 
covered  by  the  quarantine  be  labeled  to 
indicate  that  reshipment  to  the 
restricted  areas  is  prohibited.  While  the 
proposal  includes  no  additional  labeling 
requirements,  the  majority  of  foreign 
quarantine  notices  that  have  destination 
restrictions  require  that  the  containers 
carrying  the  product  be  labeled  “not  for 
distribution  in”  the  restricted  areas. 

One  commenter  expressed  concern 
that  the  proposed  generic  quarantine 
notice  could  infringe  on  a  State’s 
authority  to  restrict  the  entry  from  other 
States  of  plants  and  plant  parts  that 
present  a  plant  pest  risk  to  that  State. 
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This  quarantine  notice  will  have  no 
effect  on  a  State’s  authority  to  regulate 
the  interstate  movement  of  domestic 
plants  or  plant  parts.  The  Plant 
Quarantine  Act  (7  U.S.C.  151  et  seq.) 
allows  a  State  to  regulate  the  interstate 
movement  of  plants  and  plant  parts 
coming  into  that  State  horn  a  State 
where  a  plant  pest  or  disease  exists  until 
the  Secretary  of  AgriculUire  promulgates 
a  quarantine  or  regulation  regarding  the 
plant  pest  or  disease.  Once  the  Secretary 
acts  by  promulgating  a  quarantine  or 
regulation  regarding  a  plant  pest  or 
disease,  the  States  are  precluded,  or 
preempted,  from  regulating  for  that 
particular  plant  pest  or  disease,  except 
that  they  may  have  regulations  that 
parallel  the  Federal  quarantine  or 
regulations.  However,  the  new  domestic 
quarantine  notice  does  not  establish  any 
new  quarantine  or  regulations  affecting 
the  interstate  movement  of  domestic 
plants  or  plant  parts. 

With  respect  to  imported  plants  and 
plant  parts,  our  new  domestic 
quarantine  notice  prohibits  the 
subsequent  interstate  movement  of 
imported  plants  or  plant  parts  into 
States  or  areas  named  in  part  319  as 
States  or  areas  into  which  the  plants  or 
plant  parts  may  not  be  imported.  If  part 
319  allows  a  foreign  plant  or  plant  part 
to  be  imported  into  a  State,  that  State 
does  not  have  authority  to  refuse  the 
plant  or  plant  part  ent^,  either  directly 
horn  the  port  of  arrival,  or  from  another 
State.  The  Federal  Government  retains 
jurisdiction  over  all  plants  and  plant 
parts  while  they  are  in  foreign 
commerce.  If  the  Secretary  of 
Agriculture  does  not  prohibit  or  restrict 
the  importation  of  a  plant  or  plant  part, 
any  such  prohibition  or  restriction  is 
deemed  to  be  imnecessary.  When 
foreign  commerce  ceases  is  a  question  of 
fact  &at  must  be  addressed  in  each 
individual  case.  However,  the 
Department  of  Agriculture  has  taken  the 
position  that  firesh  fruits  and  vegetables 
imported  into  the  United  States  for 
immediate  distribution  and  sale  remain 
in  foreign  commerce  until  they  are  sold 
to  the  ultimate  consumer.  Other 
questions  regarding  when  foreign 
commerce  ceases  must  be  addressed  on 
a  case-by-case  basis  £md  will  be  resolved 
based  on  the  facts  in  each  particular 
case. 

For  these  reasons,  a  State  may  not 
legally  prohibit  the  interstate  movement 
of  a  foreign  plant  or  plant  part  into  the 
State  if  the  plant  or  plant  part  is  allowed 
importation  into  the  State  under  part 
319,  whether  or  not  the  plant  or  plant 
part  is  considered  to  be  in  foreign 
commerce  or  in  interstate  commerce.  If 
an  imported  plant  or  plant  part  is 
deemed  to  be  in  interstate  commerce 


(which  could  happen  with  plants  and 
plant  parts  other  than  fresh  fruits  and 
vegetables),  a  State  may  not  enforce 
regulations  that  are  different  from  the 
Department’s  regulations.  Any  State  that 
believes  it  should  or  should  not  be 
included  as  a  restricted  destination  in 
part  319  should  present  its  case  to  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS). 

One  commenter  expressed  concern 
that  a  State  wishing  to  be  included  as  a 
restricted  destination  in  part  319  might 
be  required  first  to  conduct  siu^eys  to 
establish  that  the  State  is  free  of  the  pest 
of  concern  and  then  establish  an  official 
control  program  to  prevent  interstate 
movement  of  the  pest  into  the  State.  The 
commenter  was  further  concerned  that 
this  process  could  require  funding  and 
other  resources  that  the  State  might  not 
have. 

We  have  no  plans  to  require  that, 
before  a  State  may  be  considered  for 
inclusion  as  a  restricted  destination  in 
part  319,  the  State  would  need  to 
conduct  surveys  to  prove  that  it  is  free 
of  a  particular  foreign  pest  or  establish 
an  official  control  program  to  prevent 
interstate  movement  of  that  pest  into  its 
jurisdiction.  Any  decision  to  include  a 
State  as  a  restricted  destination  in  part 
319  is  based  upon  a  risk  assessment, 
conducted  by  the  Department,  that 
indicates  that  destination  restrictions 
appear  warranted  to  reduce  the  pest  risk 
to  susceptible  crops  within  that  State. 
The  establishment  of  an  official  control 
program  by  a  State  would  not  be  a 
prerequisite  to  a  State’s  being  listed  as 
a  restricted  destination  in  part  319. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final  rule 
with  the  changes  discussed  in  this 
document. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

We  do  not  anticipate  that  this  action 
will  have  a  significant  economic  impact 
on  any  small  entities.  Imported  plants 
and  plant  parts,  including  fruits  and 
vegetables,  that  are  prohibited  from 
being  imported  into  specified  States  or 
areas  under  our  foreign  quarantine 
notices  are,  under  those  same  notices, 
prohibited  from  being  distributed  in 
those  States  or  areas.  This  action 
clarifies  and  strengthens  the  agency’s 
ability  to  enforce  these  restrictions. 


Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et.  seq.). 

Regulatory  Reform 

This  action  is  part  of  the  President’s 
Regulatory  Reform  Initiative,  which, 
among  other  things,  directs  agencies  to 
remove  obsolete  and  unnecessary 
regulations  and  to  find  less  burdensome 
ways  to  achieve  regulatory  goals. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  7  CFR  part  301  is 
amended  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  147a,  150bb,  ISOdd, 
150ee,  150ff,  161. 162,  and  164-167;  7  CFR 
2.22,  2.80,  and  371.2(c). 

2.  A  new  subpart,  Subpart-Imported 
Plants  and  Plant  Parts,  is  added  to  part 
301  to  read  as  follows: 

Subpart— Imported  Plants  and  Plant  Parts 

Sec. 

301.10  Definitions. 

301.11  Notice  of  quarantine;  prohibition  on 
the  interstate  movement  of  certain 
imported  plants  and  plant  parts. 
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Subpart — Imported  Plants  and  Plant 
Parts 

§301.10  Definitions. 

Move  (moved,  movement).  Shipped, 
offered  to  a  common  carrier  for 
shipment,  received  for  transportation  or 
transported  by  a  common  carrier,  or 
carried,  transported,  moved,  or  allowed 
to  be  moved. 

State.  Any  State,  territory,  district,  or 
possession  of  the  United  States. 

§  301 .1 1  Notice  of  quarantine;  prohibition 
on  the  interstate  movement  of  certain 
imported  plants  and  plant  parts. 

(a)  In  accordance  with  part  319  of  this 
chapter,  some  plants  and  plant  parts 
may  only  be  imported  into  the  United 
States  subject  to  certain  destination 
restrictions.  That  is,  imder  part  319, 
some  plants  and  plant  parts  may  be 
imported  into  some  States  or  areas  of 
the  United  States  but  are  prohibited 
from  being  imported  into,  entered  into, 
or  distributed  within  other  States  or 
areas,  as  an  additional  safeguard  against 
the  introduction  and  establishment  of 
foreign  plant  pests  and  diseases. 

(b)  Under  tms  quarantine  notice, 
whenever  any  imported  plant  or  plant 
part  is  subject  to  destination  restrictions 
under  part  319: 

(1)  The  State(s)  or  area(s)  into  which 
the  plant  or  plant  part  is  allowed  to  be 
imported  is  quarantined  with  respect  to 
that  plant  or  plant  part;  and 

(2)  No  person  shall  move  any  plant  or 
plant  part  from  any  such  quarantined 
State  or  area  into  or  through  any  State 
or  area  not  quarantined  with  respect  to 
that  plant  or  plant  part. 

Subpart — Unshu  Oranges — [Removed 
and  Reserved] 

3.  Subpart-Unshu  Oranges,  consisting 
of  §  301.83,  is  removed  and  reserved. 

Done  in  Washington,  DC,  this  10th  day  of 
November  1997. 

Terry  L.  Medley, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  97-30107  Filed  11-14-97;  8:45  am] 
BILUNG  CODE  3410-34-l> 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  97-113-1] 

Mexican  Fruit  Fly  Regulations; 
Addition  of  Reguiated  Area 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the  Mexican 
fruit  fly  regulations  by  adding  California 
to  the  list  of  quarantined  States  and  by 
designating  a  portion  of  Los  Angeles 
County,  CA,  as  a  regulated  area.  This 
action  is  necessary  on  an  emergency 
basis  to  prevent  the  spread  of  the 
Mexican  fruit  fly  to  noninfested  areas  of 
the  United  States.  This  action  restricts 
the  interstate  movement  of  regulated 
articles  from  the  regulated  area  in 
California. 

DATES:  Interim  rule  effective  November 
10, 1997.  Consideration  will  be  given 
only  to  comments  received  on  or  before 
January  16, 1998. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  97-113-1,  Regulatory 
Analysis  and  Development,  PPD, 

APHIS,  suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  97-113-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  B.  Stefan,  Operations  Officer, 
Domestic  and  Emergency  Operations, 
PPQ,  APHIS,  4700  River  Road  Unit  134, 
Riverdale,  MD  20737-1236,  (301)  734- 
8247;  or  e-mail: 
mstefan@aphis.usda.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Mexican  fruit  fly,  Anastrepha 
ludens  (Loew),  is  a  destructive  pest  of 
citrus  and  many  other  types  of  fruit.  The 
short  life  cycle  of  the  Mexican  fruit  fly 
allows  rapid  development  of  serious 
outbreaks  that  can  cause  severe 
economic  losses  in  commercial  citrus- 
producing  areas. 

The  Mexican  fruit  fly  regulations 
(contained  in  7  CFR  301.64  through 
301.64-10  and  referred  to  below  as  the 
regulations)  were  established  to  prevent 
the  spread  of  the  Mexican  fruit  fly  to 
noninfested  areas  of  the  United  States. 
The  regulations  impose  restrictions  on 
the  interstate  movement  of  regulated 
articles  from  the  regulated  areas.  Prior  to 
the  effective  date  of  this  rule,  Texas  was 
the  only  State  quarantined  for  the 
Mexican  fruit  fly. 

Section  301.64-3  provides  that  the 
Deputy  Administrator  of  the  Animal 


and  Plant  Health  Inspection  Service 
(APHIS)  for  Plant  Protection  and 
Quarantine  (PPQ)  shall  list  as  a 
regulated  area  each  quarantined  State, 
or  each  portion  of  a  quarantined  State, 
in  which  the  Mexican  fruit  fly  has  been 
found  by  an  inspector,  in  which  the 
Depqjly  Administrator  has  re€ison  to 
believe  the  Mexican  fruit  fly  is  present, 
or  that  the  Deputy  Administrator 
considers  necessary  to  regulate  because 
of  its  proximity  to  the  Mexican  fruit  fly 
or  its  inseparability  for  quarantine 
enforcement  piuposes  firom  localities  in 
which  the  Mexican  fruit  fly  occurs.  Less 
than  an  entire  quarantined  State  is 
designated  as  a  regulated  area  only  if  the 
Deputy  Administrator  determines  that: 

(1)  The  State  has  adopted  and  is 
enforcing  a  quarantine  or  regulation  that 
imposes  restrictions  on  the  intrastate 
movement  of  the  regulated  articles  that 
are  substantially  the  same,  as  those  that 
are  imposed  with  respect  to  the 
interstate  movement  of  the  articles;  and 

(2)  The  designation  of  less  than  the 
entire  State  as  a  regulated  area  will 
otherwise  be  adequate  to  prevent  the 
artificial  interstate  spread  of  the 
Mexican  fruit  fly. 

Recent  trapping  surveys  by  inspectors 
of  California  State  and  coimty  agencies 
and  by  inspectors  of  PPQ  reveal  that 
portions  of  Los  Angeles  County,  CA,  are 
infested  with  the  Mexican  fruit  fly. 
Specifically,  on  October  10, 1997, 
inspectors  found  one  female  Mexican 
fruit  fly  in  a  trap  in  a  residential  area  of 
Los  Angeles  County;  on  October  20, 

1997,  inspectors  found  one  male 
Mexican  fruit  fly  in  the  same  area;  rmd, 
on  October  22, 1997,  inspectors  detected 
larvae  in  the  same  area  as  the  adult 
finds,  indicating  that  an  infestation 
exists.  The  Mexican  fruit  fly  is  not 
known  to  occur  anywhere  else  in  the 
continental  United  States  except  parts  of 
Texas. 

Accordingly,  to  prevent  the  spread  of 
the  Mexican  fruit  fly  to  other  States,  we 
are  amending  the  regulations  in 
§  301.64(a)  by  designating  California  as 
a  quarantined  State  and  in  §  301.64-3(c) 
by  designating  as  a  regulated  area  a 
portion  of  Los  Angeles  County,  CA.  The 
regulated  area  is  described  in  the  rule 
portion  of  this  document. 

There  does  not  appear  to  be  any 
reason  to  designate  any  other  portions  of 
the  quarantined  State  of  California  as  a 
regulated  area.  Officials  of  State 
agencies  of  California  have  begim  an 
intensive  Mexican  fruit  fly  eradication 
program  in  the  regulated  area  in 
California.  Also,  California  has  adopted 
and  is  enforcing  regulations  imposing 
restrictions  on  the  intrastate  movement 
of  certain  articles  from  the  regulated 
area  that  are  substantially  the  same  as 
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those  imposed  with  respect  to  the 
interstate  movement  of  regulated 
articles. 

Emergency  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  exists 
that  warrants  publication  of  this  interim 
rule  without  prior  opportunity  for 
public  comment.  Immediate  action  is 
necessary  to  prevent  the  Mexican  fruit 
fly  from  spreading  to  noninfested  areas 
of  the  United  States. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  the  rule  effective  upon 
signature.  We  will  consider  comments 
that  are  received  within  60  days  of 
publication  of  this  rule  in  the  Federal 
Register.  After  the  comment  period 
closes,  we  will  publish  another 
document  in  the  Federal  Register.  It 
will  include  a  discussion  of  any 
comments  we  receive  and  €my 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  imder 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  rule  restricts  the  interstate 
movement  of  regulated  articles  finm  a 
portion  of  Los  Angeles  Coimty,  CA. 
Within  the  regulated  area  there  are 
approximately  804  small  entitios  that 
may  be  affected  by  this  rule.  These 
include  1  farmers’  market,  2  community 
gardens,  298  distributors,  1  food  bank, 
440  firuit  sellers,  5  growers,  4  haulers,  27 
nurseries,  11  packers,  7  processors,  1 
swap  meet,  and  7  transient  load  carriers. 
These  804  entities  comprise  less  than  1 
percent  of  the  total  number  of  similar 
entities  operating  in  the  State  of 
California.  Additionally,  these  small 
entities  sell  regulated  articles  primarily 
for  local  intrastate,  not  interstate 
movement,  so  the  effect,  if  any,  of  this 
regulation  on  these  entities  appears  to 
be  minimal. 

The  effect  on  those  few  entities  that 
do  move  regulated  articles  interstate 
will  be  minimized  by  the  availability  of 
various  treatments,  that,  in  most  cases, 
will  allow  these  small  entities  to  move 
regulated  articles  interstate  with  very 
little  additional  cost. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not* 


have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  imder 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

National  Environmental  Policy  Act 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  for  the  Mexican  fruit  fly 
program.  The  assessment  provides  a 
basis  for  the  conclusion  that  the 
methods  employed  to  eradicate  the 
Mexican  fiuit  fly  will  not  present  a  risk 
of  introducing  or  disseminating  plant 
pests  and  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment.  Based  on  the  finding  of  no 
significant  impact,  the  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  has  determined  that  an 
environmental  impact  statement  need 
not  be  prepared. 

The  environmental  assessment  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  with:  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321  et  seq.),  (2) 
Regulations  of  the  Council  on 
Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS’  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  copies  are  requested 
tc  call  ^ead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room.  In 
addition,  copies  may  be  obtained  by 
vmting  to  the  individual  listed  imder 
FOR  FURTHER  INFORMATION  CONTACT. 


Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.]. 

List  of  Subjects  in  7  CFR  Part  301 

Agdcultural  commodities. 
Incorporation  by  reference.  Plant 
diseases  and  pests.  Quarantine, 

Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  7  CFR  part  301  is 
amended  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  150bb,  ISOdd,  150ee, 
ISOff,  161, 162,  and  164-167;  7  CFR  2.22, 
2.80,  and  371.2(c). 

§301.64  [Amended] 

2.  In  §  301.64,  paragraph  (a)  is 
amended  by  removing  the  phrase  “the 
State  of  Texas’’  and  adding  “the  States 
of  California  and  Texas’’  in  its  place. 

3.  In  §  301.64—3,  paragraph  (c)  is 
amended  by  adding  in  alphabetical 
order  an  entry  for  “California’’  to  read 
as  follows: 

§301.64-3  Regulated  areas. 
***** 

(c)*  *  * 

California 

Los  Angeles  Ck)unty.  That  portion  of  Los 
Angeles  County  in  the  Boyle  Heights  area  ' 
bounded  by  a  line  drawn  as  follows: 
Beginning  at  the  intersection  of  Interstate 
Highway  101  and  Alvarado  Street;  then 
northeast  along  Alvarado  Street  to  Sunset 
Boulevard;  then  southeast  along  Sunset 
Boulevard  to  Echo  Park  Avenue;  then 
northeast  along  Echo  Park  Avenue  to  Morton 
Avenue;  then  northeast  along  Morton  Avenue 
to  Morton  Place;  then  southeast  along  Morton 
Place  to  Academy  Road;  then  east  along 
Academy  Road  to  State  Highway  110;  then 
northeast  along  State  Highway  110  to  Via 
Marisol  Avenue;  then  east  along  Via  Marisol 
Avenue  to  Monterey  Road;  then  south  along 
Monterey  Road  to  Huntington  Drive;  then 
northeast  along  Huntington  Drive  to  Poplar 
Boulevard;  then  east  along  Poplar  Boulevard 
to  Fremont  Avenue;  then  south  along 
Fremont  Avenue  to  Interstate  Highway  10; 
then  east  along  Interstate  Highway  10  to 
Atlantic  Boulevard;  then  south  along  Atlantic 
Boulevard  to  Newmark  Avenue;  then  east 
along  Newmark  Avenue  to  Garfield  Avenue; 
then  south  along  Garfield  Avenue  to  Slauson 
Avenue;  then  west  along  Slauson  Avenue  to 
Eastern  Avenue;  then  south  along  Eastern 
Avenue  to  Gage  Avenue;  then  west  along 
Gage  Avenue  to  Interstate  Highway  710;  then 
south  along  Interstate  Highway  710  to 
Florence  Avenue;  then  west  along  Florence 
Avenue  to  Central  Avenue;  then  north  along 
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Central  Avenue  to  Slauson  Avenue;  then 
west  along  Slauson  Avenue  to  Interstate 
Highway  110;  then  north  along  Interstate 
Highway  110  to  Jefferson  Boulevard;  then 
northwest  along  Jefferson  Boulevard  to 
Hoover  Street;  then  north  along  Hoover  Street 
to  Alvarado  Street;  then  northeast  along 
Alvarado  Street  to  the  point  of  beginning. 
***** 

Done  in  Washington,  EXH,  this  10th  day  of 
November  1997. 

Terry  L.  Medley, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  97-30106  Filed  11-14-97;  8:45  am] 
BIUJNG  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

7  CFR  Part  650 

Protection  of  Wetlands 

agency:  Natural  Resources 
Conservation  Service,  USDA. 

ACTION:  Final  rule. 


SUMMARY:  Pursuant  to  Government 
Performance  Results  Act,  the  Natural 
Resources  Conservation  Service  (NRCS) 
is  removing  obsolete,  unnecessary,  or 
redundant  regulations  from  the  Code  of 
Federal  Regulations.  This  action 
removes  the  regulations  found  at  7  CFR 
650.26  concerning  the  NRCS  wetland 
technical  assistance  policy. 

EFFECTIVE  DATE:  November  17, 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  • 

Warren  M.  Lee  (202)  720-3534. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  document  does  not  meet  the 
criteria  for  a  significant  regulatory 
action  as  specified  in  E.O.  12866. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  because  NRCS  is 
not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rule  making  with 
respect  to  the  subject  matter  of  this  rule. 

Environmental  Evaluation 

This  final  rule  will  have  no  significant 
effect  on  the  human  environment  and  is 
categorically  exempt  under  7  CFR 
lb.3(a)(6),  therefore  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 


Paperwork  Reduction  Act 

This  rule  does  not  contain  reporting 
or  record  keeping  requirements  subject 
to  the  Paperwork  Reduction  Act. 

Background 

Pursuant  to  the  Administration  effort 
to  review  existing  agency  regulations 
and  remove  unnecess€uy  regulations 
from  the  Code  of  Federal  Regulations, 
the  NRCS  has  determined  that  the 
regulation  found  at  7  CFR  part  650.26, 
“Protection  of  Wetlands,”  is 
unnecessary  because  the  regulation 
addresses  a  matter  of  internal  agency 
policy,  does  hot  regulate  any  member  of 
the  public,  conflicts  with  agency 
implementation  of  the  wetland 
conservation  provisions  of  the  Food 
Security  Act  of  1985,  as  amended,  16 
U.S.C.  3801  et  seq.,  and  utilizes  a 
superseded  classification  of  wetlands. 

Executive  Order  11990 

Wetlands  provide  fish  and  wildlife 
habitats,  maintain  groimd  water 
supplies  and  water  quality,  protect 
shorelines  finm  erosion,  store 
floodwaters  and  trap  sediments,  and 
provide  recreational  and  educational 
opportxmities.  Historically,  wetlands 
have  been  converted  at  a  rapid  rate  with 
the  concomitant  loss  of  the  functions 
and  values  that  they  provide  to  the 
Nation.  In  some  cases,  activities  of  the 
Federal  government  contributed  to  the 
loss  of  the  Nation’s  wetlands.  To 
minimize  adverse  impacts  on  wetlands 
resulting  from  Federally-sponsored 
activities.  President  Carter  in  1977 
issued  an  Executive  Order  to  protect 
wetlands.  Executive  Order  11990 
established  the  policy  that,  to  the  extent 
authorized  by  law,  the  Executive  Branch 
would  avoid  direct  or  indirect  support 
of  new  construction  in  wetlands 
wherever  there  exists  a  practicable 
alternative. 

Pursuant  to  the  Soil  Conservation  and 
Domestic  Allotment  Act  of  1935, 16  * 

U.S.C.  590a  et  seq.,  the  Soil 
Conservation  Service  (SCS)  of  the 
United  States  Department  of  Agriculture 
provided  technical  assistance  to 
landowners  for  the  protection  of  natural 
resources  on  private  lands.  Technical 
assistance  included  the  personnel  and 
support  resources  needed  to  conduct 
planning  and  conservation  practice 
survey,  layout,  design,  inst^lation  and 
certification.  Among  activities 
conducted  prior  to  1977,  SCS  provided 
technical  assistance  related  to  the 
construction  of  drainage  ditches  and 
other  structures  that  resulted  in  the 
conversion  of  wetlands. 

Section  6  of  Executive  Order  11990 
requires  agencies  to  issue  or  amend 


their  existing  procedures  to  comply 
with  the  policies  of  the  order,  and 
accordingly,  SCS  revised  its  policy 
regarding  technical  assistance  in  1977. 
These  changes  restricted  the  situations 
in  which  SCS  employees  could  provide 
technical  assistance  to  clients  related  to 
new  construction  in  wetlands.  In  1979, 
SCS  codified  the  wetland  technical 
assistance  policy  at  7  CFR  650.26.  SCS 
modified  this  regulation  in  1982  to 
enable  SCS  employees  to  provide 
assistance  for  new  construction  in 
wetlands  when  denial  of  such  assistance 
would  lead  to  “detrimenlal 
consequences  on  soil  and  water 
resources  or  on  human  welfare  and 
safety.”  47  FR  34111  (August  6, 1982). 

Since  1982,  SCS  updated  its  technical 
assistance  policy  several  times,  but  such 
updates  did  not  require  amendments  to 
the  regulation  at  7  CFR  650.26.  Piusuant 
to  Departmental  reorganization  in  1994, 
SCS  was  abolished  and  the  Natiual 
Resources  Conservation  Service  (NRCS) 
assumed  most  of  the  statutory  and 
regulatory  responsibilities  of  the  SCS, 
including  the  provision  of  technical 
assistance  on  private  lands. 

The  Conflict  With  the  Wetland 
Conservation  Provisions 

The  wetland  conservation  provisions 
of  the  Food  Security  Act  of  1985  (the 
1985  Act),  as  amended,  16  U.S.C.  3801 
et  seq.,  encourage  participants  in  United 
States  Department  of  Agriculture 
(USDA)  programs  to  adopt  land 
management  measures  that  protect 
wetland  functions  and  values  by  linking 
eligibility  for  USDA  program  benefits  to 
farming  practices  on  converted 
wetlands.  In  particular,  the  wetland 
conservation  (WC)  provisions  of  the 
1985  Act  provide  that  after  December 
23, 1985,  a  program  participant  is 
ineligible  for  certain  USDA  program 
benefits  for  the  production  of  an 
agricultural  commodity  on  a  converted 
wetland,  or  after  November  28, 1990,  for 
the  conversion  of  a  wetland  that  makes 
the  production  of  an  agricultural 
commodity  possible.  The  1985  Act, 
however,  affords  relief  to  program 
participants  who  meet  certain 
conditions  identified  under  the  1985 
Act  by  exempting  such  actions  firom  the 
ineligibility  provisions. 

The  current  version  of  the  wetland 
technical  assistance  rule,  7  CFR  650.26, 
allows  NRCS  to  provide  technical 
assistance  to  a  producer  that  could  place 
the  producer  in  violation  of  the  WC 
provisions.  In  particular,  the  rule  allows 
NRCS  personnel  to  provide  technical 
assistance  for  certain  construction  in 
types  1  and  2  wetlands  imder  the 
Circular  39  classification  of  wetlands. 
The  wetland  classification  system  in 
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Circular  39  was  established  by  the  Fish 
and  Wildlife  Service  (FWS),  United 
States  Department  of  the  Interior,  and 
used  by  state  and  Federal  agencies. 
Currently,  the  FWS  and  other  agencies 
do  not  use  Circular  39. 

Many  t)rpes  1  and  2  wetlands 
correlate  with  the  NRCS  definition  of 
“fanned  wetlands”.  A  producer  can  be 
found  ineligible  for  USDA  program 
benefits  if  the  drainage  on  farmed 
wetlands  is  increased  beyond  that 
which  existed  on  or  before  December 
23, 1985.  Thus,  under  the  current 
wetland  technical  assistance  rule,  NRCS 
could  help  design  the  drainage  system 
that  causes  the  producer  to  lose  program 
benefits  and  also  would  violate  Section 
404  of  the  Clean  Water  Act  if  the 
drainage  activities  were  not  permitted 
by  the  Army  Corps  of  Engineers. 

The  current  version  of  the  wetland 
technical  assistance  rule  also  hinders 
the  ability  of  NRCS  to  assist  producers 
with  WC  provisions  compliance.  Since 
December  23, 1985,  program 
participants  are  farming  in  a  more 
environmentally-oriented  manner, 
resulting  in  more  wetlands  remaining 
available  to  perform  the  myriad  of 
functions  and  values  for  the  Nation. 
Meeting  the  objectives  of  the  WC 
provisions,  however,  has  been  difficult 
for  some  producers.  Wherever  possible, 
USDA  has  helped  individual  program 
participants  address  their  unique 
resource  concerns  in  a  manner  that 
meejs  the  requirements  of  the  WC 
provisions. 

The  Federal  Agriculture  Improvement 
and  Reform  Act  (the  1996  Act),  enacted 
April  4, 1996,  made  several 
amendments  to  the  WC  provisions 
which  were  intended  to  increase 
USDA’s  ability  to  meet  these  producers’ 
situations  in  a  more  flexible  manner. 
These  amendments  provide  producers 
who  wish  to  convert  a  wetland  with 
greater  flexibility  to  mitigate  the  loss  of 
wetland  functions  and  values  through 
restoration,  enhancement,  or  creation  of 
wetlands. 

The  WC  provisions  provide  that  a 
person  may  remain  eligible  for  USDA 
program  benefits  even  if  their  action 
results  in  the  conversion  of  a  wetleind  if 
the  wetland  functions  and  values  are 
adequately  mitigated,  as  determined  by 
NRCS,  and  the  mitigation:  is  in 
accordance  with  a  mitigation  plan 
approved  by  NRCS;  is  in  advance  of,  or 
concurrent  with,  the  wetland 
conversion;  is  not  at  the  expense  of  the 
Federal  government;  occurs  on  lands  in 
the  same  general  area  of  the  local 
watershed  as  the  converted  wetlands;  is 
on  lands  for  which  the  owner  has 
granted  an  easement  to  USDA,  and 
recorded  the  easement  on  public  land 


records;  and  provides  the  equivalent 
functions  and  values  that  will  be  lost  as 
a  result  of  the  wetland  conversion.  A 
person  may  also  iremain  eligible  for 
USDA  program  benefits  if  the  action  has 
been  permitted  by  the  Army  Corps  of 
Engineers  after  December  23, 1985,  via 
the  individual  permit  process. 

This  increased  mitigation  flexibility 
for  producers  creates  confusion  between 
NRCS  responsibilities  under  the  WC 
provisions  and  under  the  current 
technical  assistance  rules.  Under  the 
WC  provisions,  NRCS  must  approve  a 
mitigation  plan  if  the  producer  meets 
the  requirements  identified  above, 
whether  or  not  the  impact  to  wetlands 
from  the  conversion  activity  could  have 
been  minimized  or  avoided.  However, 
when  NRCS  delivers  technical 
assistance,  the  current  techniced 
assistance  rule  applies.  Accordingly, 
NRCS  cannot  provide  technical 
assistance  to  a  client  for  the  conversion 
activity  unless  there  is  no  practicable 
alternative  to  the  construction  and  the 
proposed  conversion  actions  includes 
all  practicable  measures  to  minimize 
harm  to  wetlands  which  may  result 
from  such  use. 

Since  1987,  USDA  has  identified  the 
threshold  characteristics  that  define: 
when  a  wetland  has  been  manipulated 
sufficiently  to  make  the  production  of 
an  agricultural  commodity  possible; 
when  a  wetland  is  “converted;”  which 
conditions  meet  a  particular  exemption 
identified  under  the  WC  provisions;  or 
when  a  producer  has  expanded  the 
drainage  system  beyond  that  which 
existed  prior  to  December  23, 1985.  The 
current  wetland  technical  assistance 
rule  is  outdated  because  it  fails  to 
recognize  these  distinctions,  utilizes  a 
superseded  classification  system,  and 
describes  identical  terms  differently 
from  the  current  prevailing 
methodologies  and  scientific 
understanding  of  wetland  systems. 

-  The  removm  of  this  regulation  will 
not  have  any  effect  on  the  public,  any 
private  enterprise,  or  any  other 
Government  agency.  This  action  will 
result  in  the  removal  of  an  unnecessary 
regulation  frnm  the  Code  of  Federal 
Regulations.  As  a  matter  related  to 
internal  agency  management,  the 
policies  and  procedures  related  to  the 
subject  matter  of  the  wetland  technical 
assistance  rule  is  currently  addressed 
through  agency  manuals,  handbooks, 
and  directives. 

The  Revised  NRCS  Wetland  Technical 
Assistance  Polifiy 

It  is  the  policy  of  NRCS  to  protect  and 
promote  wetleuid  functions  and  values 
in  all  NRCS  planning  cuid  application 
assistance.  NRCS  recognizes  the 


beneficial  and  varied  functional 
attributes  of  the  different  wetland  types, 
and  as  such,  strives  to  reconcile  the 
need  for  wetland  protection  with  that  of 
promoting  viable  agricultural 
enterprises.  NRCS  supports  the 
restoration,  enhancement,  creation,  and 
preservation  of  wetlands  as  important 
and  realistic  components  of 
comprehensive  conservation  plans,  not 
only  on  a  farm-by-farm  basis,  but  also 
on  a  watershed  or  landscape  basis. 

When  providing  technical  assistance, 
NRCS  will  conduct  an  environmental 
evaluation,  considering  the  objectives  of 
the  client  in  the  context  of 
enviroiunental,  economic,  and  other 
pertinent  factors. 

Upon  conducting  an  environmental 
evaluation,  NRCS  will  identify  whether 
any  practicable  alternatives  exist  that 
will  either  adequately  maintain  or 
improve  the  wetland  functions  and 
values,  or  avoid  or  minimize  the  harm 
to  wetlands.  If  practicable  alternatives 
exist,  NRCS  will  inform  and  advise  the 
client  of  the  available  options  and 
explain  the  benefits  of  conducting  the 
desired  activity  in  a  manner  that  will 
achieve  the  objectives  of  the  client, 
while  adequately  maintaining  or 
improving  the  functions  and  values  of 
wetland  resources  in  the  area. 

If  the  client  selects  one  of  the 
practicable  alternative  options,  NRCS 
may  provide  technical  assistance  for  the 
conversion  activity,  as  well  as  the 
development  of  a  mitigation  plan.  If  the 
findings  of  the  environmental 
evaluation  show  that  no  practicable 
alternatives  exist,  NRCS  may  provide 
technical  assistance  which  ^lows  for 
the  conversion  of  the  wetland  and 
develop  a  mitigation  plan  for 
compensation  of  the  functions  and 
values  that  were  lost  through  the 
conversion  activity.  Prior  to  or 
concurrent  with  NRCS  assistance,  the 
client  will  obtain  all  necessary  permits 
or  approvals  related  to  the  conversion 
activity. 

If  the  client  chooses  to  pursue  an 
activity  other  than  a  practicable 
alternative,  NRCS  should  advise  the 
client  about  eligibility  criteria  under  the 
WC  provisions  of  the  Food  Security  Act, 
as  amended. 

The  regulation  at  7  CFR  650.26 
defines  wetlands  in  accordance  with 
Circular  39  of  the  Fish  and  Wildlife 
Service,  and  not  the  current  definition 
recognized  by  all  Federal  agencies  with 
wetland  responsibilities.  Additionally, 
the  former  wetland  technical  assistance 
policy  and  regulation  allowed  NRCS 
employees  to  provide  technical 
assistemce  to  producers  which  placed 
such  producers  in  violation  of  the 
wetland  conservation  provisions  of  the 
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Food  Seciirity  Act  of  1985,  as  amended 
(FSA).  The  removal  of  the  regulation 
will  prevent  the  implementation  of 
inconsistent  policies. 

List  of  Subjects  in  7  CFR  Part  650.26 
Technical  Assistance,  wetlands. 

§650.26  [Removed] 

In  consideration  of  the  above,  7  CFR 
part  650.26  is  removed. 

Signed  at  Washington,  D.C.  on  November 
6, 1997. 

Paul  W.  Johnson, 

Chief,  Natural  Resources  Conservation 
Service. 

(FR  Doc.  97-29996  Filed  11-14-97;  8:45  ami 
BILUNG  CODE  3410-16-f> 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  271 
[Docket  No.  R-0983] 

Federal  Open  Market  Committee;  Rules 
Regarding  Availability  of  Information 

agency:  Federal  Open  Market 
Committee,  Federal  Reserve  System. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Open  Market 
Committee  (Committee)  hereby  amends 
its  Rules  Regarding  Availability  of 
Information  (Rules)  to  reflect  recent 
changes  in  the  Freedom  of  Information 
Act  (FOLA)  as  a  result  of  the  Electronic 
Freedom  of  Information  Act 
Amendments  (EFOIA). 

EFFECTIVE  DATE:  December  17,  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boutilier,  Senior  Counsel, 
(202/452-2418),  or  Stephen  L.  Siciliano, 
Special  Assistant  to  the  General  Counsel 
for  Administrative  Law,  (202/452- 
3920),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System.  For  the  hearing  impaired  only, 
contact  Diane  Jenkins, 
Telecommunications  Device  for  the  Deaf 
(TDD)  (202/452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  Constitution,  NW., 
Washington,  DC  20551. 

SUPPLEMENTARY  INFORMATION:  Last  year. 
Congress  passed  the  Electronic  Freedom 
of  Information  Act  Amendments  of 
1996,  Public  Law  104-231,  which 
amend  the  Freedom  of  Information  Act, 

5  U.S.C.  552.  Among  other  things, 

EFOIA  requires  agencies  to  promulgate 
regulations  that  provide  for  expedited 
processing  of  requests  for  records.  In 
addition  to  amendments  intended  to 
.  implement  EFOIA,  the  Committee  has 
updated  its  fee  schedule  and  made  other 
changes  to  streamline  and  clarify  the 
Rules. 


To  implement  these  changes,  the 
Committee  published  proposed 
amendments  to  the  Rules  on  August  26, 
1997  (62  FR  45178).  The  Committee 
received  only  one  comment,  submitted 
by  an  association  established  by  news 
editors  and  reporters  to  defend  First 
Amendment  rights  of  the  media.  This 
comment  requested  two  changes  to  the 
Committee’s  proposed  rule — one 
specific  change  and  one  general  change. 
Specifically,  the  association  requested 
that  the  Secretary  be  given  the 
discretion  to  waive  the  formal 
certification  requirement  for  persons 
requesting  expedited  treatment  of  a 
FOIA  request.  The  second,  general 
suggestion  was  to  incorporate  the  key 
mandates  of  EFOIA  into  the  regulation, 
because  “future  FOI  officers  and 
specialists  at  the  Committee  [may  not] 
realize  the  additional  requirements 
placed  on  them  by  this  law  if 
regulations  do  not  make  adherence 
necessary.”  After  review  of  the 
comment,  the  Committee  has  made  the 
specific  change  regarding  the 
discretionary  waiver  of  formal 
certification.  With  regard  to  the  second 
comment,  the  Committee  does  not 
believe  that  the  Rules  need  to  be 
amended  to  reflect  statutory  provisions 
that  are  not  required  to  be  implemented 
by  regulation.  When  a  FOIA  request  is 
received,  FOMC  officers  routinely  work 
with  attorneys  in  the  Board’s  Legal 
Division  who  are  familiar  with  the  law 
and  the  procedural  requirements. 
Furthermore,  incorporating  these 
changes  into  the  regulation  would  add 
nothing  to  the  public’s  understanding  of 
FOIA  and  would  unnecessarily  lengthen 
and  complicate  the  regulation  at  a  time 
when  all  agencies  are  attempting  to 
simplify  and  streamline  their 
regulations.  The  following  is  a  section- 
by-section  discussion  of  the  final 
amendments. 

Section  271.1 — Authority  and  Purpose 

This  section  has  been  revised  to  state 
the  statutory  authority  for  promulgation 
of  the  Rules  and  the  pmrpose  of  the 
Rules. 

Section  271.2 — Definitions 

The  definitions  have  been 
alphabetized  and  now  include  the 
definitions  relating  to  the  fee  schedule 
that  were  previously  in  §  271.8. 

Section  271.3 — Published  Information 

No  substantive  changes  have  been 
made  to  this  section. 

Section  271.4 — Records  Available  for 
Public  Inspection  and  Copying 

This  new  section  describes  the  types 
of  Committee  records  that  are  available 


in  the  reading  room  of  the  Board’s 
Freedom  of  Information  (FOI)  Office. 
Pursuant  to  EFOIA,  it  also  describes  the 
Committee  records  available  on  the 
Board’s  website. 

Section  271.5 — Records  Available  to  the 
Public  on  Request 

This  is  a  revision  of  existing  §  271.4, 
which  describes  the  types  of  records 
available  upon  request,  and  the 
procedures  for  making  such  a  request. 

Section  271.6 — Processing  Request 

This  is  a  new  section  that  describes 
the  Committee’s  procedures  in 
processing  requests  for  information  and 
appeals  of  denials  of  such  requests.  This 
section  also  contains  the  procedures  for 
expedited  processing  of  requests.  As 
noted  above,  this  section  has  been 
modified  to  give  the  Secretary  the 
discretion  to  waive  the  formal 
certification  requirement  for  expedited 
processing  in  exceptional  situations.  It 
is  expected  that,  as  a  routine  matter, 
certification  will  be  required. 
Nevertheless,  where  time  is  important 
and  the  certification  is  in  fact  a 
formality,  then  the  Secretary  has  the 
discretion  to  waive  that  formality. 

Section  271.7 — Exemptions  From 
Disclosure 

This  section  combines  the  rules 
currently  found  in  §§  271.5  and  271.6, 
regarding  deferred  release  of 
information  and  information  that  is 
exempt  fi'om  release  imder  FOIA. 

Section  271.8 — Subpoenas 

There  are  no  substantive  changes  to 
this  section,  except  that  it  is 
renumbered  from  §  271.7  to  §  271.8. 

Section  271.9 — Fee  Schedules;  Waiver 
of  Fees 

This  section  is  renumbered  frem 
§  271.8  to  §  271.9.  The  Committee  has 
moved  the  definitions  that  were  in  this 
section  to  §  271.2,  which  contains  the 
other  definitions  for  this  part.  The  fee 
schedule  provisions  have  been  revised 
to  clarify  that  the  processing  time  of  a 
FOIA  request' does  not  begin  in  cases 
where  advance  payment  is  required 
until  payment  is  received;  or,  where  a 
person  has  requested  a  waiver  of  the 
fees,  until  the  person  agrees  to  pay  the 
fees  if  the  waiver  request  is  denied. 
Additionally,  the  standards  under 
which  the  Secretary  may  grant  a  request 
for  waiver  of  fees  have  been  modified  to 
reflect  the  development  of  case  law  in 
this  area.  The  rule  provides  for 
administrative  appeal  of  a  denial  of  a 
waiver  request. 
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Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  the  Committee  certifies  that  the 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
amendments  simplify  some  of  the 
procedures  regarding  release  of 
information  and  reqviire  disclosure  of 
information  in  certain  instances  in 
accordance  with  law.  The  requirements 
to  disclose  apply  to  the  Committee, 
therefore  they  should  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  12  CFR  Part  271 

Federal  Open  Market  Committee, 
Freedom  of  information. 

For  the  reasons  set  forth  in  the 
preamble,  the  Committee  is  revising  12 
CFR  part  271  to  read  as  follows: 

PART  271— RULES  REGARDING 
AVAILABILITY  OF  INFORMATION 

Sec. 

271.1  Authority  and  purpose. 

271.2  Definitions. 

271.3  Published  infonnation. 

271.4  Records  available  for  public 
inspection  and  copying. 

271.5  Records  available  to  the  public  on 
request. 

271.6  Processing  requests. 

271.7  Exemptions  horn  disclosure. 

271.8  Subpoenas. 

271.9  Fee  schedules;  waiver  of  fees. 
Authority:  5  U.S.C  552;  12  U.S.C.  263. 

§271.1  Authority  and  purpoae. 

(a)  Authority.  This  part  is  issued  by 
the  Federal  Open  Market  Committee 
(the  Committee)  pursuant  to  the 
Freedom  of  Information  Act,  5  U.S.C. 
552,  and  also  pursuant  to  the 
Committee’s  authority  under  section 
12A  of  the  Federal  Reserve  Act,  12 
U.S.C.  263,  to  issue  regulations 
governing  the  conduct  of  its  business. 

(b)  Purpose.  This  part  sets  forth  the 
categories  of  information  made  available 
to  the  public  and  the  procedures  for 
obtaining  documents  and  records. 

§271.2  Definitions. 

(a)  Board  means  the  Board  of 
Governors  of  the  Federal  Reserve 
System  established  by  the  Federal 
Reserve  Act  of  1913  (38  Stat.  251). 

(b)  Commercial  use  request  refers  to  a 
request  horn  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  pmpose 
that  furthers  the  commercial,  trade,  or 
profit  interests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
made. 

(c)  Direct  costs  mean  those 
expenditures  that  the  Committee 


actually  incurs  in  searching  for, 
reviewing,  and  duplicating  documents 
in  response  to  a  request  made  under 
§271.5. 

(d)  Duplication  refers  to  the  process  of 
making  a  copy  of  a  document  in 
response  to  a  request  for  disclosure  of 
records  or  for  inspection  of  original 
records  that  contain  exempt  material  or 
that  otherwise  cannot  be  inspected 
directly.  Among  others,  such  copies 
may  take  the  form  of  paper,  microform, 
audiovisual  materials,  or  machine- 
readable  documentation  (e.g.,  magnetic 
tape  or  disk). 

(e)  Educational  institution  refers  to  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  or  an 
institution  of  imdergraduate  higher 
education,  graduate  higher  education, 
professional  education,  or  an  institution 
of  vocational  education  that  operates  a 
program  of  scholarly  research. 

(U  Federal  Reserve  Bank  means  one  of 
the  district  Banks  authorized  by  the 
Federal  Reserve  Act,  12  U.S.C.  222, 
including  any  branch  of  any  such  Bank. 

(g)  Information  of  the  Committee 
means  all  information  coming  into  the 
possession  of  the  Committee  or  of  any 
member  thereof  or  of  any  officer, 
employee,  or  agent  of  the  Committee, 
the  Board,  or  any  Federal  Reserve  Bank, 
in  the  performance  of  duties  for,  or 
pursuant  to  the  direction  of,  the 
Committee. 

(h)  Noncommercial  scientific 
institution  refers  to  an  institution  that  is 
not  operated  on  a  “commercial”  basis 
(as  that  term  is  used  in  this  section)  and 
which  is  operated  solely  for  the  purpose 
of  conducting  scientific  research,  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry. 

(i)  Records  of  the  Committee  includes 
rules,  statements,  decisions,  minutes, 
memoranda,  letters,  reports,  transcripls, 
accoimts,  charts,  and  other  written 
material,  as  well  as  any  materials  in 
machine  readable  form  that  constitute  a 
part  of  the  Committee’s  official  files. 

(j)  Representative  of  the  news  media 
refers  to  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  publish  or  broadcast  news  to 
the  public. 

(1)  The  term  “news”  means 
information  about  current  events  or  that 
would  be  of  current  interest  to  the 
public. 

(2)  Examples  of  news  media  entities 
include,  but  are  not  limited  to, 
television  or  radio  stations  broadcasting 
to  the  public  at  large,  and  publishers  of 
newspapers  and  other  periodicals  (but 
only  in  those  instances  when  they  can 
qualify  as  disseminators  of  “news”)  who 
make  their  products  available  for 


purchase  or  subscription  by  the  general 
public. 

(3)  “Freelance”  journalists  may  be 
regarded  as  working  for  a  news 
organization  if  they  can  demonstrate  a 
solid  basis  for  expecting  publication 
through  that  organization,  even  though 
not  actually  employed  by  it. 

(k) (l)  Review  refers  to  the  process  of 
examining  documents,  located  in 
response  to  a  request  for  access,  to 
determine  whether  any  portion  of  a 
document  is  exempt  information.  It 
includes  doing  all  that  is  necessary  to 
excise  the  documents  and  otherwise  to 
prepare  them  for  release. 

(2)  Review  does  not  include  time 
spent  resolving  general  legal  or  policy 
issues  regarding  the  application  of 
exemptions. 

(l) (1)  Search  merms  a  reasonable 
search,  by  manual  or  automated  means, 
of  the  Committee’s  official  files  and  any 
other  files  containing  records  of  the 
Committee  as  seem  reasonably  likely  in 
the  particular  circumstances  to  contain 
documents  of  the  kind  requested.  For 
piuposes  of  computing  fees  under 

§  271.9,  search  time  includes  all  time 
spent  looking  for  material  that  is 
responsive  to  a  request,  including  line- 
by-line  identification  of  material  within 
dociunents.  Such  activity  is  distinct 
fium  “review”  of  material  to  determine 
whether  the  material  is  exempt  from 
disclosiire. 

(2)  Search  does  not  mean  or  include 
research,  creation  of  any  document,  or 
extensive  modification  of  an  existing 
program  or  system  that  would 
significantly  interfere  with  the  operation 
of  the  Committee’s  automated 
information  system. 

§271.3  Published  Information. 

(a)  Federal  Register.  The  Committee 
publishes  in  the  Federal  Register,  in 
addition  to  this  part: 

(1)  A  description  of  its  organization; 

(2)  Statements  of  the  general  covuse 
and  method  by  which  its  functions  are 
channeled  and  determined; 

(3)  Rules  of  procedure; 

(4)  Substantive  rules  of  general 
applicability,  and  statements  of  general 
policy  and  interpretations  of  general 
applicability  formulated  and  adopted  by 
the  Committee; 

(5)  Every  amendment,  revision,  or 
repeal  of  the  foregoing;  and 

(6)  General  notices  of  proposed 
rulemaking. 

(b)  Annual  Report  to  Congress.  Each 
annual  report  made  to  Congress  by  the 
Board  includes  a  complete  record  of  the 
actions  taken  by  the  Committee  during 
the  preceding  year  upon  all  matters  of 
policy  relating  to  open  market 
operations,  showing  the  reasons 
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underlying  the  actions,  and  the  votes 
taken. 

(c)  Other  published  information.  From 
time  to  time,  other  information  relating 
to  open  market  operations  of  the  Federal 
Reserve  Banks  is  published  in  the 
Federal  Reserve  Bulletin,  issued 
monthly  by  the  Board,  in  the  Board’s 
annual  report  to  Congress,  and  in 
annoimcements  and  statements  released 
to  the  press.  Copies  of  issues  of  the 
Bulletin  and  of  annual  reports  of  the 
Board  may  be  obtained  &om  the 
Publications  Services  of  the  Federal 
Reserve  Board,  20th  Street  and 
Constitution  Avenue,  N.W., 

Washington,  D.C.  20551  (pedestrian 
entrance  is  on  C  Street,  N.W.). 
Subscription  or  other  charges  may 
apply. 

§  271 .4  Records  available  for  public 
inspection  and  copying. 

(a)  Types  of  records  made  available. 
Unless  they  were  published  promptly 
and  made  available  for  sale  or  without 
charge,  certain  records  shall  be  made 
available  for  inspection  and  copying  at 
the  Board’s  Freedom  of  Information 
Office  pvusuant  to  5  U.S.C.  552(a)(2). 

(b)  Reading  room  procedures.  (1) 
Information  available  under  this  section 
is  available  for  inspection  and  copying, 
from  9:00  a.m.  to  5:00  p.m.  weekdays, 
at  the  Freedom  of  Information  Office  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  Street  and 
Constitution  Avenue,  N.W., 

Washington,  D.C.  20551  (the  pedestrian 
entrance  is  on  C  Street,  N.W.). 

(2)  The  Committee  may  determine 
that  certain  classes  of  publicly  available 
filings  shall  be  made  available  for 
inspection  and  copying  only  at  the 
Federal  Reserve  Bank  where  those 
records  €ire  maintained. 

(c)  Electronic  records.  Information 
available  imder  this  section  that  was 
created  on  or  after  November  1, 1996, 
shall  also  be  available  on  the  Board’s 
website,  found  at  http:// 
www.bog.fi-b.fed.us. 

(d)  Privacy  protection.  The  Committee 
may  delete  identifying  details  from  any 
record  to  prevent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

§  271 .5  Records  available  to  the  public  on 
request 

(a)  Types  of  records  made  available. 
All  records  of  the  Committee  that  are 
not  available  under  §§  271.3  and  271.4 
shall  be  made  available  upon  request, 
pursuant  to  the  procedures  in  this 
section  and  the  exceptions  in  §  271.7. 

(b)  Procedures  for  requesting  records. 

(1)  A  request  for  identifiable  records 
shall  reasonably  describe  the  records  in 
a  way  that  enables  the  Committee’s  staff 


to  identify  and  produce  the  records  with 
reasonable  effort  and  without  unduly 
burdening  or  significantly  interfering 
with  any  of  the  Committee’s  operations. 

(2)  The  request  shall  be  submitted  in 
writing  to  the  Secretary  of  the 
Committee,  Federal  Open  Market 
Committee,  20th  &  C  Street,  N.W., 
Washington,  D.C.  20551;  or  sent  by 
facsimile  to  the  Secretary  of  the 
Committee,  (202)  452-2921.  The  request 
shall  be  clearly  marked  FREEDOM  OF 
INFORMA  TION  ACT  REQUEST. 

(c)  Contents  of  request.  The  request 
shall  contain  the  following  information: 

(1)  The  name  and  address  of  the 
requester,  and  the  telephone  number  at 
which  the  requester  can  be  reached 
during  normal  business  hours; 

(2)  Whether  the  requested  information 
is  intended  for  commercial  use,  and 
whether  the  requester  represents  an 
educational  or  noncommercial  scientific 
institution,  or  news  media; 

(3)  A  statement  agreeing  to  pay  the 
applicable  fees,  or  a  statement 
identifying  any  fee  limitation  desired,  or 
a  request  for  a  waiver  or  reduction  of 
fees  that  satisfies  §  271.9(f). 

(d)  Defective  requests.  The  Committee 
need  not  accept  or  process  a  request  that 
does  not  reasonably  describe  the  records 
requested  or  that  does  not  otherwise 
comply  with  the  requirements  of  this 
section.  The  Committee  may  return  a 
defective  request,  specifying  the 
deficiency.  The  requester  may  submit  a 
corrected  request,  which  will  be  treated 
as  a  new  request. 

§271.6  Processing  requests. 

(a)  Receipt  of  requests.  The  date  of 
receipt  for  any  request,  including  one 
that  is  addressed  incorrectly  or  that  is 
referred  to  the  Committee  by  another 
agency  or  by  a  Federal  Reserve  Bank,  is 
the  date  the  Secretary  of  the  Committee 
actually  receives  the  request. 

(b)  Priority  of  responses.  The 
Committee  sh^l  normally  process 
requests  in  the  order  they  are  received. 
However,  in  the  Secretary’s  discretion, 
or  upon  a  court  order  in  a  matter  to 
which  the  Committee  is  a  party,  a 
particular  request  may  be  processed  out 
of  turn. 

(c)  Expedited  processing.  Where  a 
person  requesting  expedited  access  to 
records  has  demonstrated  a  compelling 
need  for  the  records,  or  where  the 
Corrunittee  has  determined  to  expedite 
the  response,  the  Committee  shall 
process  the  request  as  soon  as 
practicable. 

(1)  To  demonstrate  a  compelling  need 
for  expedited  processing,  the  requester 
shall  provide  a  certified  statement,  a 
sample  of  which  may  be  obtained  from 
the  Board’s  Freedom  of  Information 


Office.  The  statement,  certified  to  be 
true  and  correct  to  the  best  of  the 
requester’s  knowledge  and  belief,  shall 
demonstrate  that: 

(1)  The  failure  to  obtain  the  records  on 
an  expedited  basis  could  reasonably  be 
expected  to  pose  an  imminent  threat  to 
the  life  or  p^sical  safety  of  an 
individual;  or 

(ii)  The  requester  is  a  representative  of 
the  news  media,  as  defined  in  §  271.2, 
and  there  is  urgency  to  inform  the 
public  concerning  actual  or  alleged 
Committee  activity. 

(2)  In  response  to  a  request  for 
expedited  processing,  the  Secretary  of 
the  Committee  shall  notify  a  requester  of 
the  determination  within  ten  working 
days  of  receipt  of  the  request.  In 
exceptional  situations,  the  Secretary  of 
the  Committee  has  the  discretion  to 
waive  the  formality  of  certification.  If 
the  Secretary  of  the  Committee  denies  a 
request  for  expedited  processing,  the 
requester  may  file  an  appeal  pursuant  to 
the  procedures  set  forth  in  paragraph  (i) 
of  this  section,  and  the  Committee  shall 
respond  to  the  appeal  within  ten 
working  days  after  the  appeal  was 
received  by  the  Committee. 

(d)  Time  limits.  The  time  for  response 
to  requests  shall  be  20  working  days, 
except: 

(1)  In  the  case  of  expedited  treatment 
under  paragraph  (c)  of  this  section; 

(2)  Where  the  running  of  such  time  is 
suspended  for  payment  of  fees  pursuant 
to  §  271.9(b)(2); 

(3)  In  unusual  circumstances,  as 
defined  in  5  U.S.C.  552(a)(6)(B).  In  such 
circumstances,  the  time  limit  may  be 
extended  for  a  period  of  time  not  to 
exceed: 

(i)  10  working  days  as  provided  by 
written  notice  to  the  requester,  setting 
forth  the  reasons  for  the  extension  and 
the  date  on  which  a  determination  is 
expected  to  be  dispatched;  or 

(ii)  Such  alternative  time  period  as 
mutually  agreed  to  by  the  Secretary  of 
the  Committee  and  the  requester  when 
the  Secretary  of  the  Committee  notifies 
the  requester  that  the  request  cannot  be 
processed  in  the  specified  time  limit. 

(e)  Response  to  request.  In  response  to 
a  request  that  satisfies  §  271.5,  an 
appropriate  search  shall  be  conducted  of 
records  of  the  Committee  in  existence 
on  the  date  of  receipt  of  the  request,  and 
a  review  made  of  any  responsive 
information  located.  The  Secretary  shall 
notify  the  requester  of: 

(1)  The  Committee’s  determination  of 
the  request; 

(2)  The  reasons  for  the  determination; 

(3)  The  amount  of  information 
withheld; 

(4)  The  right  of  the  requester  to  appeal 
to  the  Committee  any  denial  or  partial 
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denial,  as  specified  in  paragraph  (i)  of 
this  section;  and 

(5)  In  the  case  of  a  denial  of  a  request, 
the  name  and  title  or  position  of  the 
person  responsible  for  the  denial. 

(f)  Referral  to  another  agency.  To  the 
extent  a  request  covers  documents  that 
were  created  hy,  obtained  from,  or 
classified  by  another  agency,  the 
Committee  may  refer  the  request  to  that 
ageucy  for  a  response  and  inform  the 
requester  promptly  of  the  referral. 

(g)  Providing  responsive  records.  (1) 
Copies  of  requested  records  shall  be  sent 
to  the  requester  by  regular  U.S.  mail  to 
the  address  indicated  in  the  request, 
unless  the  requester  elects  to  take 
delivery  of  the  documents  at  the  Board’s 
Freedom  of  Information  Office  or  makes 
other  acceptable  arrangements,  or  the 
Committee  deems  it  appropriate  to  send 
the  documents  by  another  means. 

(2)  The  Committee  shall  provide  a 
copy  of  the  record  in  any  form  or  format 
requested  if  the  record  is  readily 
reproducible  by  the  Committee  in  that 
form  or  format,  but  the  Committee  need 
not  provide  more  than  one  copy  of  any 
record  to  a  requester. 

(h)  Appeal  of  denial  of  request.  Any 
person  denied  access  to  Committee 
records  requested  under  §  271.5  may  file 
a  written  appeal  with  the  Committee,  as 
follows: 

(1)  The  appeal  shall  prominently 
display  the  phrase  FREEDOM  OF 
INFORMATION  ACT  APPEAL  on  the 
first  page,  and  shall  be  addressed  to  the 
Secretary  of  the  Committee,  Federal 
Open  Market  Committee,  20th  and  C 
Street,  N.W.,  Washington,  D.C.  20551;  or 
sent  by  facsimile  to  the  Secretary  of  the 
Committee,  (202)  452-2921. 

(2)  An  initial  request  for  records  may 
not  be  combined  in  the  same  letter  with 
an  appeal. 

(3)  The  Committee,  or  such  member  of 
the  Committee  as  is  delegated  the 
authority,  shall  make  a  determination 
regarding  any  appeal  within  20  working 
days  of  actu^  receipt  of  the  appeal  by 
the  Secretary,  and  the  determination 
letter  shall  notify  the  appealing  party  of 
the  right  to  seek  judicial  review  of  such 
denial. 

§  271 .7  Exemptions  from  disclosure. 

(a)  Types  of  records  exempt  from 
disclosure.  Pursuant  to  5  U.S.C.  552(b), 
the  following  records  of  the  Committee 
are  exempt  from  disclosure  imder  this 
part: 

(1)  National  defense.  Any  information 
that  is  specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and  is 
in  fact  properly  classified  pursuant  to 
the  Executive  Order. 


(2)  Internal  personnel  rules  and 
practices.  Any  information  related 
solely  to  the  internal  personnel  rules 
and  practices  of  the  Board. 

(3)  Statutory  exemption.  Any 
information  specific^ly  exempted  from 
disclosure  by  statute  (other  than  5 
U.S.C.  552b),  if  the  statute: 

(i)  Requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  cn  the 
issue;  or 

(ii)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld. 

(4)  Trade  secrets;  commercial  or 
financial  information.  Any  matter  that  is 
a  trade  secret  or  that  constitutes 
commercial  or  financird  information 
obtained  from  a  person  and  that  is 
privileged  or  confidential. 

(5)  Inter-  or  intra-agency 
memorandums.  Information  contained 
in  inter-  or  intra-agency  memorandums 
or  letters  that  would  not  be  available  by 
law  to  a  party  (other  than  an  agency)  in 
litigation  with  an  agency,  including,  but 
not  limited  to: 

(i)  Memorandums; 

(ii)  Reports; 

(iii)  Other  dociunents  prepared  by  the 
staffs  of  the  Committee,  Board  or  < 
Federal  Reserve  Banks;  and 

(iv)  Records  of  deliberations  of  the 
Committee  and  of  discussions  at 
meetings  of  the  Committee  or  its  staff. 

(6)  Personnel  and  medical  files.  Any 
information  contained  in  personnel  and 
medical  files  and  similar  files  the 
disclosure  of  which  would  constitute  a 
clearly  imwarranted  invasion  of 
personal  privacy. 

(7)  Information  compiled  for  law 
enforcement  purposes.  Any  records  or 
information  compiled  for  law 
enforcement  purposes,  to  the  extent 
permitted  under  5  U.S.C.  552(b)(7). 

(8)  Examination,  inspection, 
operating,  or  condition  reports,  and 
confidential  supervisory  information. 
Any  matter  that  is  contained  in  or 
related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency 
responsible  for  the  regulation  or 
supervision  of  financial  institutions, 
including  a  state  financial  institution 
supervisory  agency.  ‘ 

(b)  Segregation  of  nonexempt 
information.  The  Committee  shall 
provide  any  reasonably  segregable 
portion  of  a  record  that  is  requested 
after  deleting  those  portions  that  are 
exempt  under  this  section. 

(c)  Discretionary  release.  Except 
where  disclosure  is  expressly  prohibited 
by  statute,  regulation,  or  order,  the 
Committee  may  authorize  the  release  of 
records  that  are  exempt  frnm  mandatory 


disclosure  whenever  the  Committee  or 
designated  Committee  members 
determines  that  such  disclosure  would 
be  in  the  public  interest. 

(d)  Delayed  release.  Publication  in  the 
Federal  Register  or  availability  to  the 
public  of  certain  information  may  be 
delayed  if  immediate  disclosure  would 
likely: 

(1)  Interfere  with  accomplishing  the 
objectives  of  the  Committee  in  the 
discharge  of  its  statutory  functions; 

(2)  Interfere  with  the  orderly  conduct 
of  the  foreign  affairs  of  the  United 
States; 

(3)  Permit  speculators  or  others  to 
gain  unfair  profits  or  other  unfair 
advantages  by  speculative  trading  in 
securities  or  otherwise; 

(4)  Result  in  unnecessary  or 
imwarranted  disturbances  in  the 
securities  markets; 

(5)  Interfere  with  the  orderly 
execution  of  the  objectives  or  policies  of 
other  government  agencies;  or 

(6)  Impair  the  ability  to  negotiate  any 
contract  or  otherwise  harm  the 
commercial  or  financial  interest  of  the 
United  States,  the  Committee,  the 
Board,  any  Federal  Reserve  Bank,  or  any 
department  or  agency  of  the  United 
States. 

(e)  Prohibition  against  disclosure. 
Except  as  provided  in  this  part,  no 
officer,  employee,  or  agent  of  the 
Committee  or  any  Federal  Reserve  Bank 
shall  disclose  or  permit  the  disclosure  of 
any  unpublished  information  of  the 
Committee  to  any  person  (other  than 
Committee  officers,  employees,  or 
agents  properly  entitled  to  such 
information  for  the  performance  of 
official  duties). 

§271.8  Subpoenas. 

(a)  Advice  by  person  served.  If  any 
person,  whether  or  not  an  officer  or 
employee  of  the  Committee,  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  or  of  a  Federal  Reserve 
Bank,  has  information  of  the  Committee 
that  may  not  be  disclosed  by  reason  of 
§  271.7  and  in  connection  therewith  is 
served  with  a  subpoena,  order,  or  other 
process  requiring  his  personal 
attendance  as  a  witness  or  the 
production  of  documents  or  information 
upon  any  proceeding,  he  should 
promptly  inform  the  Secretary  of  the 
Committee  of  such  service  and  of  all 
relevant  facts,  including  the  documents 
and  information  requested  and  any  facts 
that  may  he  of  assistemce  in  determining 
whether  such  documents  or  information 
should  be  made  available;  and  he 
should  take  action  at  the  appropriate 
time  to  inform  the  court  or  tribunal  that 
issued  the  process,  and  the  attorney  for 
the  party  at  whose  instance  the  process 
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was  issued,  if  known,  of  the  substance 
of  this  part. 

(b)  Appearance  by  person  served. 
Except  as  disclosure  of  the  relevant 
information  is  authorized  pursuant  to 
this  part,  any  person  who  has 
information  of  the  Committee  and  is 
required  to  respond  to  a  subpoena  or 
other  legal  process  shall  attend  at  the 
time  and  place  therein  mentioned  and 
decline  to  disclose  such  information  or 
give  any  testimony  with  respect  thereto, 
basing  his  refusal  upon  this  part.  If, 
notwithstanding,  the  court  or  other  body 
orders  the  disclosure  of  such 
information,  or  the  giving  of  such 
testimony,  the  person  having  such 
information  of  the  Committee  shall 
continue  to  decline  to  disclose  such 
information  and  shall  promptly  report 
the  facts  to  the  Committee  for  such 
action  as  the  Committee  may  deem 
appropriate. 

§  271 .9  Fee  schedules;  waiver  of  fees. 

(a)  Fee  schedules.  The  fees  applicable 
to  a  request  for  records  pursuant  to 

§§  271.4  and  271.5  are  set  forth  in 
Appendix  A  to  this  section.  These  fees 
cover  only  the  full  allowable  direct  costs 
of  search,  duplication,  and  review.  No 
fees  will  be  charged  where  the  average 
cost  of  collecting  the  fee  (calculated  at 
$5.00)  exceeds  the  amoimt  of  the  fee. 

(b)  Payment  procedures.  The 
Secretary  may  assume  that  a  person 
requesting  records  pursuant  to  §  271.5 
will  pay  the  applicable  fees,  unless  the 
request  includes  a  limitation  on  fees  to 
be  paid  or  seeks  a  waiver  or  reduction 
of  fees  pursuant  to  paragraph  (f)  of  this 
section. 

(1)  Advance  notification  of  fees.  If  the 
estimated  charges  are  likely  to  exceed 
$100,  the  Secretary  of  the  Committee 
shall  notify  the  requester  of  the 
estimated  amount,  unless  the  requester 
has  indicated  a  willingness  to  pay  fees 
as  high  as  those  anticipated.  Upon 
receipt  of  such  notice,  the  requester  may 
confer  with  the  Secretary  to  reformulate 
the  request  to  lower  the  costs. 

(2)  Advance  payment.  The  Secretary 
may  require  advance  payment  of  any  fee 
estimated  to  exceed  $250.  The  Secretary 
may  also  require  full  payment  in 
advance  where  a  requester  has 
previously  failed  to  pay  a  fee  in  a  timely 
fashion.  The  time  period  for  responding 
to  requests  under  §  271.6(d),  and  the 
processing  of  the  request  shall  be 
suspended  until  the  Secretary  receives 
the  required  payment. 

(3)  Late  chaises.  The  Secretary  may 
assess  interest  charges  when  fee 
payment  is  not  made  within  30  days  of 
the  date  on  which  the  billing  was  sent. 
Interest  is  at  the  rate  prescribed  in  31 


U.S.C.  3717  and  accrues  from  the  date 
of  the  billing. 

(c)  Categories  of  uses.  The  fees 
assessed  depend  upon  the  intended  use 
for  the  records  requested.  In 
determining  which  category  is 
appropriate,  the  Secretary  shall  look  to 
the  intended  use  set  forth  in  the  request 
for  records.  Where  a  requester’s 
description  of  the  use  is  insufficient  to 
make  a  determination,  the  Secretary 
may  seek  additional  clarihcation  before 
categorizing  the  request. 

(1)  Commercial  use.  The  fees  for 
search,  duplication,  and  review  apply 
when  records  are  requested  for 
commercial  use. 

(2)  Educational,  research,  or  media 
use.  The  fees  for  duplication  apply 
when  records  are  not  sought  for 
commercial  use,  and  the  requester  is  a 
representative  of  the  news  media  or  an 
educational  or  noncommercial  scientific 
institution,  whose  purpose  is  scholarly 
or  scientific  research.  The  first  100 
pages  of  duplication,  however,  will  he 
provided  fi^e. 

(3)  All  other  uses.  For  all  other 
requests,  the  fees  for  document  search 
and  duplication  apply.  The  first  two 
hours  of  search  time  and  the  first  100 
pages  of  duplication,  however,  will  be 
provided  ficw. 

(d)  Nonproductive  search.  Fees  for 
search  and  review  may  be  charged  even 
if  no  responsive  documents  are  located 
or  if  the  request  is  denied. 

(e)  Aggregated  requests.  A  requester 
may  not  file  multiple  requests  at  the 
same  time,  solely  in  order  to  avoid 
payment  of  fees.  If  the  Secretary 
reasonably  believes  that  a  requester  is 
separating  a  request  into  a  series  of 
requests  for  the  purpose  of  evading  the 
assessment  of  fees,  the  Secretary  may 
aggregate  any  such  requests  and  charge 
accordingly.  It  is  considered  reasonable 
for  the  Secretary  to  presume  that 
multiple  requests  of  this  type  made 
within  a  30-day  period  have  been  made 
to  avoid  fees. 

(f)  Waiver  or  reduction  of  fees.  A 
request  for  a  waiver  or  reduction  of  the 
fees,  and  the  justification  for  the  waiver, 
shall  be  included  with  the  request  for 
records  to  which  it  pertains.  If  a  waiver 
is  requested  and  the  requester  has  not 
indicated  in  writing  an  agreement  to  pay 
the  applicable  fees  if  the  waiver  request 
is  denied,  the  time  for  response  to  the 
request  for  documents,  as  set  forth  in 

§  271.6(d),  shall  not  begin  until  a 
determination  has  been  made  on  the 
request  for  a  waiver  or  reduction  of  fees. 

(1)  Standards  for  determining  waiver 
or  reduction.  The  Secretary  shall  grant 
a  waiver  or  reduction  of  fees  where  it  is 
determined  both  that  disclosure  of  the 
information  is  in  the  public  interest 


because  it  is  likely  to  contribute  ' 
significantly  to  public  understanding  of 
the  operation  or  activities  of  the 
government,  and  that  the  disclosure  of 
information  is  not  primarily  in  the 
commercial  interest  of  the  requester.  In  . 
making  this  determination,  the 
following  factors  shall  be  considered: 

(1)  Whether  the  subject  of  the  records 
concerns  the  operations  or  activities  of 
the  government; 

(iO  Whether  disclosure  of  the 
information  is  likely  to  contribute 
significantly  to  public  understanding  of 
government  operations  or  activities; 

(iii)  Whether  the  requester  heis  the 
intention  and  ability  to  disseminate  the 
information  to  the  public; 

(iv)  Whether  the  information  is 
already  in  the  public  domain; 

(v)  Whether  the  requester  has  a 
commercial  interest  ffiat  would  be 
furthered  by  the  disclosure;  and,  if  so, 

(vi)  Wheffier  the  magnitude  of  the 
identified  commercial  interest  of  the 
requester  is  sufficiently  large,  in 
comparison  with  the  public  interest  in 
disclosure,  that  disclosure  is  primarily 
in  the  commercial  interest  of  the 
requester. 

(2)  Contents  of  request  for  waiver.  A 
request  for  a  waiver  or  reduction  of  fees 
shall  include: 

(i)  A  clear  statement  of  the  requester’s 
interest  in  the  documents; 

(ii)  The  use  proposed  for  the 
documents  and  whether  the  requester 
will  derive  income  or  other  benefit  for 
such  use; 

(iii)  A  statement  of  how  the  public 
will  benefit  from  such  use  and  from  the 
Committee’s  release  of  the  documents; 

(iv)  A  description  of  the  method  by 
which  the  information  will  be 
disseminated  to  the  public;  and 

(v)  If  specialized  use  of  the 
information  is  contemplated,  a 
statement  of  the  requester’s 
qualifications  that  are  relevant  to  that 
use. 

(3)  Burden  of  proof.  The  burden  shall 
be  on  the  requester  to  present  evidence 
or  information  in  support  of  a  request 
for  a  waiver  or  reduction  of  fees. 

(4)  Determination  by  Secretary.  The 
Secretary  shall  make  a  determination  on 
the  request  for  a  waiver  or  reduction  of 
fees  and  shall  notify  the  requester 
accordingly.  A  denial  may  be  appealed 
to  the  Committee  in  accordance  with 

§  271.6(h). 

(g)  Employee  requests.  In  connection 
with  any  request  by  an  employee, 
former  employee,  or  applicant  for 
employment,  for  records  for  use  in 
prosecuting  a  grievance  or  complaint  of 
discrimination  against  the  Committee, 
fees  shall  be  waived  where  the  total 
charges  (including  charges  for 
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information  provided  imder  the  Privacy 
Act  of  1974  (5  U.S.C  552a)  are  $50  or 
less;  but  the  Secretary  may  waive  fees  in 
excess  of  that  amoimt. 


Duplication: 

Photocopy,  per  standard  page  . 

Paper  copies  of  microfiche,  per  fiame  . 

Duplicate  microfiche,  per  microfiche  . 

Search  and  review: 

Clerical/Technical,  hourly  rate . 

Professional/Supervisory,  hourly  rate . . 

Manager/Senior  Professional,  hourly  rate  , 
Computer  search  and  production: 

Computer  operator  search,  hourly  rate  ..... 

Tapes  (cassette),  per  tape  . 

Tapes  (cartridge),  per  tape  . 

Tapes  (reel),  per  tape . 

Diskettes  (3V^")>  por  diskette  . 

Diskettes  (SVi"),  per  diskette  . 

Computer  Output  (PC),  per  minute . 

Computer  Output  (mainframe)  . 

By  order  of  the  Federal  Open  Market 
Committee,  November  7, 1997. 

Donald  L.  Kohn, 

Secretary  of  the  Federal  Open  Market 
Committee. 

(FR  Doc.  97-29965  Filed  11-14-97;  8:45  am) 
BILUNQ  CODE  6210-10-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  97-NM-55-A0;  Amendnient 
39-10205;  AO  97-23-16] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  777-200  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  EKDT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  777- 
200  series  airplanes,  that  requires 
replacement  of  certain  overhead 
electronics  units  (OEU)  of  the  passenger 
address  and  entertainment 
communication  systems  with  modified 
OEU’s.  This  amendment  is  prompted  by 
reports  of  smoke  coming  from  the 
overhead  panels  near  the  passenger 
reading  lights,  which  was  caused  by 
overheating  of  the  transformers  located 
in  the  OEU’s.  The  actions  specified  by 
this  AD  are  intended  to  prevent 
overheating  of  the  transformers,  which 
potentially  could  cause  a  fire  in  the 
transformer  assembly  and/or  electronic 
components  located  in  the  OEU  and 


(h)  Special  services  The  Secretary  may 
agree  to  provide,  and  set  fees  to  recover 
the  costs  of,  special  services  not  covered 
by  the  Freedom  of  Information  Act,  such 
as  certifying  records  or  information  and 


could  cause  smoke  to  enter  the 
passenger  cabin. 

DATES:  Effective  December  22, 1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
22, 1997. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 

Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Varun  Khanna,  Aerospace  Engineer, 
Systems  and  Eqmpment  Branch,  ANM- 
130S,  FAA,  Transport  Airplane 
Directorate,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055—4056;  telephone 
(425)  227-2082;  fax  (425)  227-1182. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  777—200  series  airplanes  was 
published  in  the  Federal  Register  on 
April  4, 1997  (62  FR  16115).  That  action 
proposed  to  require  replacement  of 
certain  overhead  electronics  units  (OEU) 
of  the  passenger  address  and 
entertainment  communication  systems 
with  modified  OEU’s. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 


sending  records  by  special  methods 
such  as  express  mail  or  overnight 
delivery. 

Appendix  A  To  §  271.9 — Freedom  of 
Information  Fee  Schedule 
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consideration  has  been  given  to  the 
comments  received. .. 

One  conunenter  supports  the 
proposed  rule. 

Request  To  Extend  the  Compliance 
Time 

One  conunenter  requests  that  the 
compliance  time  for  accomplishing  the 
replacement  of  the  OEU’s  be  extended 
fix)m  the  proposed  6  months  to  12 
months.  The  conunenter  contends  that, 
even  if  it  used  two  repair  stations,  it 
would  still  take  an  extraordinary  effort 
and  8  to  9  months  (best  case)  to 
accomplish  the  proposed  replacement. 
The  conunenter  points  out  that  the  6- 
month  compliance  time  also  would 
result  in  schedule  disruptions,  which  is 
a  severe  economic  hardship  on  the 
airline. 

The  FAA  does  not  concur  with  the 
commenter’s  request  to  extend  the 
compliance  time  for  accomplishment  of 
the  subject  replacement.  In  developing 
an  appropriate  compliance  time  for  this 
action,  the  FAA  considered  not  only  the 
degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
but  the  availability  of  required  parts  and 
the  practical  aspect  of  accomplishing 
the  required  replacement  with  an 
intervd  of  time  that  parallels  normal 
scheduled  maintenance  for  the  majority 
of  affected  operators.  The  manufacturer 
has  advised  that  it  has  shipped 
replacement  units  to  all  affected 
operators  and  can  provide  sufficient 
imits  to  enable  operators  to  comply 
within  6  months,  and  that  it  is 
supplying  the  labor  for  accomplishment 
of  the  replacement.  In  addition,  the  FAA 
has  been  informed  ffiat  certain  operators 
have  accomplished  the  subject 
replacement  overnight  on  their  fleet. 


Federal  Register  /  Vol.  62,  No.  221  /  Monday,  November  17,  1997  /  Rules  and  Regulations  61223 


However,  under  the  provisions  of 
paragraph  (c)  of  the  final  rule,  the  FAA 
may  approve  requests  for  adjustments  to 
the  compliance  time  if  data  are 
submitted  to  substantiate  that  such  an 
adjustment  would  provide  an  acceptable 
level  of  safety. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  46  Boeing 
Model  777-200  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  16  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  209  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
lalmr  rate  is  $60  per  work  hour. 

Required  parts  will  be  supplied  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $200,640,  or  $12,540  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procediures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy  ' 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113, 44701. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  £urworthiness 
directive: 

97-23-16  Boeing:  Amendment  39-10205. 

Docket  97-NM-55-AD. 

Applicability:  Model  777-200  series 
airplanes,  as  listed  in  Boeing  Alert  Service 
Bulletin  777-23A0027,  dated  February  13, 
1997;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
otherwise  m^fied,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 

The  request  should  include  an  assessment  of 
the  eff^t  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  overheating  of  the  transformers 
of  the  overhead  electronics  units  (OEU), 
which  potentially  could  cause  a  fire  in  the 
transformer  assembly  and/or  other  electronic 
components  of  the  OEU  and  could  cause 
smoke  to  enter  the  passenger  cabin, 
accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  replace  OEU’s  having  part 
numbers  (P/N)  285W0029-3,  285W0029-3 
MOD  A.  and  285W0029-3  MOD  B,  of  the 
passenger  address  and  entertainment, 
communication  systems  with  modified 
OEU’s  having  P/N's  285W0029-5, 
285W0029-5  MOD  A,  and  285W0029-5 
MOD  B,  in  accordance  with  Boeing  Alert 
Service  Bulletin  777-23A0027,  dated 
February  13, 1997. 

Note  2:  Boeing  Component  Service  Bulletin 
285W0029-23-01.  dated  February  13. 1997, 
describes  procedures  for  reworking  OEU’s 
having  P/N’s  285W0029-3.  285W0029-3 
MOD  A,  and  285W0028-3  MOD  B.  to  a 


configuration  having  a  dash  number  -5,  and 
a  MOD  level  marking  (if  applicable). 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  OEU  having  P/N 
285W0029-3,  285W0029-3  MOD  A,  or 
285W0028-3  MOD  B.  on  any  airplane. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to. 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  replacement  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  777-23A0027,  dated  February  13, 
1997.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 

P.O.  Box  3707,  Seattle,  Washington  98124— 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North  * 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
December  22, 1997. 

Issued  in  Renton,  Washington,  on 
November  6, 1997. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

IFR  Doc.  97-29823  Filed  11-14-97;  8:45  am) 
BILUNG  CODE  4910-1»-U 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  97-SW-17-AD;  Amendment 
39-10206;  AD  97-12-02] 

RiN  2120-AA64 

Airworthiness  Directives;  McDonneii 
Douglas  Helicopter  Systems  MD900 
Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  priority  letter  airworthiness 
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directive  (AD),  applicable  to  McDonnell 
Douglas  Helicopter  Systems  (MDBS) 
Model  MD900  helicopters,  which 
prohibits  flight  or  ground  operations  of 
helicopters  with  a  certain  adjustable 
collective  drive  link  assembly  (link 
assembly)  installed.  This  amendment 
requires  installation  of  a  redesigned 
airworthy  link  assembly  after  which 
further  operations  are  permitted.  This 
amendment  is  prompted  by  recent 
incidents  in  which  the  link  assembly 
failed  during  flight.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  failure  of  the  link  assembly, 
which  could  result  in  loss  of  control  of 
the  helicopter. 

DATES:  Effective  December  2, 1997. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  16, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  97-SW-17- 
AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth,  Texas  76137. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Greg  DiLibero,  Aerospace  Engineer, 

FAA,  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Blvd., 
Lakewood,  California  90712,  telephone 
(562)  627-5231,  fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  On  May 
29, 1997,  the  FAA  issued  priority  letter 
AD  97-12-02,  applicable  to  MDHS 
Model  MD900  helicopters  with 
collective  drive  link  assembly  (link 
assembly)  part  number  (P/N) 
900C2010233-103  and  P/N 
900C2010233— 105,  installed,  which 
prohibits  flight  or  ground  operations  of 
the  helicopters.  That  action  was 
prompted  by  recent  incidents  in  which 
the  link  assembly  failed  during  flight. 
The  link  assembly  is  part  of  the  primary 
collective  flight  control  system.  Based 
on  these  incidents  and  fiuther  testing  by 
the  manufacturer,  the  FAA  determined 
that  further  operations  with  either 
afiected  link  assembly  installed 
constituted  an  imsafe  condition.  That 
condition,  if  not  corrected,  could  result 
in  failiue  of  the  link  assembly  and 
subsequent  loss  of  control  of  the 
helicopter. 

Since  the  issuance  of  that  AD,  MDHS 
has  issued  MDHS  Service  Bulletin  (SB) 
No.  SB900-055R1,  dated  June  5, 1997, 
for  the  installation  of  a  redesigned  link 
assembly.  The  FAA  has  determined  that 
installation  of  redesigned  link  assembly, 
P/N  900C2010233-107,  will  correct  the 
unsafe  condition.  Additionally,  in  AD 
97-12-02,  the  FAA  has  noted  that  the 
applicability  section  incorrectly  stated 
that  the  AD  applied  to  Model  MD900 


helicopters  with  P/N  900C2010233-103 
and  P/N  900C2010233-105  installed. 

The  AD  should  have  stated  that  it 
applied  to  Model  MD900  helicopters 
with  P/N  900C2010233-103  or  P/N 
900C2010233-105  installed.  This 
imprecision  in  word  choice  is  corrected 
in  this  AD. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  MDHS  Model  MD900 
helicopters  of  the  same  type  design,  this 
AD  supersedes  AD  97-12-02  to  require 
installation  of  a  redesigned  link 
assembly.  This  AD  also  clarifies  the 
applicability  statement  that  could  be 
incorrectly  interpreted  to  mean  that  two 
link  assemblies  must  be  installed  in 
order  for  the  AD  to  be  applicable. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preced^  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed.  . 

Comments  me  specifically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 


statement  is  made:  “Comments  to 
Docket  No.  97-SW-17-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efiects  on  the 
States,  on  the  relationship  between  the 
national  govenunent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  inunediately  to 
correct  an  imsafe  condition  in  aircraft, 
and  that  it  is  not  a  “significant 
regulatory  action”  under  Executive 
Offier  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  fi'om  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  OPR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113, 44701. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

97-12-02  McDcnnell  Douglas  Helicopter 
Systems:  Amendment  39-10206.  Docket 
No.  97-SW-17-AD.  Supersedes  priority 
letter  AD  97-12-02. 

Applicability:  Model  MD900  helicopters, 
with  adjustable  collective  drive  link 
assembly  (link  assembly),  part  number  (P/N) 
900C2010233-103  or -105,  installed, 
certificated  in  any  category. 
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Note  1:  This  AD  applies  to  each  helicopter 
identihed  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  to  request  approval 
fiom  the  FAA.  This  approval  may  address  • 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  imsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
fiom  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  link  assembly, 
which  could  result  in  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Before  further  flight,  remove  the  link 
assembly,  P/N  900C2010233-103  or -105, 
and  replace  with  link  assembly,  P/N 
900C2010233-107, 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fiom  the  Los  Angeles  Aircraft 
Certification  Office. 

(c)  Special  flight  permits  will  not  be 
issued. 

(d)  This  amendment  becomes  effective  on 
December  2, 1997. 

Issued  in  Fort  Worth,  Texas,  on  November 
6, 1997. 

Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  97-30058  Filed  11-14-97;  8:45  am) 
BILUNQ  CODE  4910-13-U 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  403 

Deceptive  Use  of  "Leakproof,” 
"Guaranteed  Leakproof,”  Etc.,  As 
Descriptive  of  Dry  Ceii  Batteries 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule;  removal. 

SUMMARY:  The  Federal  Trade 
Commission  (the  “FTC”  or 
“Commission”)  announces  the  repeal  of 
the  Trade  Regulation  Rule  on  Deceptive 


Use  of  “Leakproof,”  “Guaranteed 
Leakproof,”  Etc.,  as  Descriptive  of  Dry 
Cell  Batteries  (“Ae  Dry  Cell  Battery 
Rule”  or  “the  Rule”),  16  CFR  Part  403. 
The  rulemaking  record,  changes  in 
industry  practice,  and  general  voluntary 
compliance  by  the  industry  with  the 
requirements  of  an  American  National 
Standards  Institute  standard  for  dry  cell 
batteries,  which  has  provisions  similar 
to  the  Rule’s,  indicate  that  the  Dry  Cell 
Battery  Rule  is  no  longer  necessary  or  in 
the  public  interest  and  should  be 
rep^ed.  This  dociunent  contains  a 
Statement  of  Basis  and  Purpose  for 
repeal  of  the  rule. 

EFFECTIVE  DATE:  November  17, 1997. 
ADDRESSES:  Requests  for  copies  of  the 
Statement  of  Basis  and  Purpose  should 
be  sent  to  the  Public  Reference  Branch, 
Room  130,  Federal  Trade  Commission, 
Sixth  Street  and  Pennsylvania  Aye., 
N.W.,  Washington,  IX]  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neil  Blickman,  Attorney,  Federal  Trade 
Commission,  Bureau  of  Consiuner 
Protection,  Division  of  Enforcement, 
Sixth  Street  and  Pennsylvania  Ave., 
N.W.,  Washington,  DC  20580,  (202) 
326-3038. 

SUPPLEMENTARY  INFORMATION: 

Statement  of  Basis  and  Purpose 
/.  Background 

On  May  20, 1964,  the  Commission 
promulgated  a  trade  regulation  rule  that 
states  that  in  connection  with  the  sale 
of  dry  cell  batteries  in  commerce,  the 
use  of  the  word  “leakproof,”  the  term 
“guaranteed  leakproof,”  or  any  other 
word  or  term  of  similar  import,  or  any 
abbreviation  thereof,  in  advertising, 
labeling,  marking  or  otherwise,  as 
descriptive  of  dry  cell  batteries, 
constitutes  an  unfair  method  of 
competition  and  an  imfair  or  deceptive 
act  or  practice  in  violation  of  section  5 
of  the  FTC  Act  (16  CFR  403.4).  This  rule 
was  based  on  the  Commission’s  finding 
that,  despite  efforts  by  dry  cell  battery 
manufactiurers  to  eliminate  electrolyte 
leakage,  battery  leakage  and  damage 
therefrom  occurs  from  the  use  to  which 
consiuners  ordinarily  subject  dry  cell 
batteries. 

The  rule  provides  that  manufacturers 
or  marketers  are  not  prohibited  from 
offering  or  furnishing  guarantees  that 
provide  for  restitution  in  the  event  of 
damage  from  battery  leakage,  provided 
no  representation  is  made,  directly  or 
indirectly,  that  dry  cell  batteries  will  not 
leak  (16  CFR  403.5).  The  Rule  further 
provides  that  in  the  event  any  person 
develops  a  new  dry  cell  battery  that  he 
believes  is  in  fact  leakproof,  he  may 
apply  to  the  Commission  for  an 


amendment  to  the  rule,  or  other 
appropriate  relief  (16  CFR  403.6). 

The  Commission  conducted  an 
informal  review  of  industry  practices  by 
examining  the  advertising,  labeling  and 
marketing  of  dry  cell  batteries  available 
for  retail  sale.  This  review  revealed  no 
representations  that  the  batteries  were 
leakproof.  The  Commission’s  review, 
therefore,  indicated  general  compliance 
with  the  Rule’s  provisions.  Moreover, 
the  Commission  has  no  record  of 
receiving  any  complaints  regarding  non- 
compliance  with  the  Rule,  or  of 
initiating  any  law  enforcement  actions 
alleging  violations  of  the  Rule. 

Additionally,  the  Commission’s 
review  indicated  general  volimtary 
compliance  by  the  industry  with  the 
requirements  of  American  National 
Stwdards  Institute  (“ANSI”)  Standard 
C18.1M-1992  Dry  Cells  and  Batteries — 
Specifications.  The  ANSI  standard 
contains  specifications  for  dry  cell 
batteries,  and  requirements  for  labeling 
the  products  and  their  packages.  The 
ANSI  standard  requires  the  following 
information  to  be  printed  on  the  outside 
of  each  battery  (when  necessary,  the 
standard  permits  some  of  this 
information  to  be  applied  to  the  unit 
package):  (1)  The  name  or  trade  name  of 
the  maniifacturer;  (2)  the  ANSI/National 
Electronic  Distributors  Association 
number,  or  some  other  identifying 
designation;  (3)  year  and  month,  week 
or  day  of  manufacture,  which  may  be  a 
code,  or  the  expiration  of  a  guarantee 
period,  in  a  clear  readable  form;  (4)  the 
nominal  voltage;  (5)  terminal  polarity; 
tmd  (6)  warnings  or  cautionary  notes 
where  applicable.  See  section  8.1  of 
ANSI  Standard  C18.1M-1992. 

The  ANSI  standard  recommends  that 
dry  cell  battery  manufacturers  and 
sellers  include  on  their  products  and 
packages  several  battery  user  guidelines 
and  warnings  that  are  relevant  to  this 
proceeding.  They  are:  (1)  Although 
batteries  h^ically  are  trouble-fine 
products,  conditions  of  abuse  or  misuse 
can  cause  leakage;  (2)  failmn  to  replace 
all  batteries  in  a  unit  at  the  same  time 
may  result  in  battery  leakage;  (3)  mixing 
batteries  of  various  chemical  systems, 
ages,  applications,  types  or 
manufactxunrs  may  result  in  poor  device 
performance  and  battery  leakage;  (4) 
attempting  to  recharge  a  non- 
recha^eable  battery  is  imsafe  because  it 
could  cause  leakage;  (5)  reverse 
insertion  of  batteries  may  cause 
charging,  which  may  result  in  leakage; 
(6)  devices  that  operate  on  either 
household  current  or  battery  power  may 
subject  batteries  to  a  charging  current, 
which  may  cause  leakage;  (7)  do  not 
store  batteries  or  battery-powered 
equipment  in  high-temperature  areas; 
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and  (8)  do  not  dispose  of  batteries  in 
fire.  See  section  7.5  of  ANSI  Standard 
C18.1M-1992.  At  a  minimiun,  each  dry 
cell  battery  and  battery  package 
inspected  by  Commission  staff  informed 
consumers  that  the  batteries  may 
explode  or  leak  if  recharged,  inserted 
improperly,  disposed  of  in  fire,  or 
mixed  with  different  battery  types. 

Based  on  the  foregoing,  on  March  25, 
1997,  the  Commission  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (“ANPR”)  tentatively 
concluding  that  industry  members  that 
comply  with  the  ANSI  standard's  point- 
of-sale  disclosiue  requirements  also 
comply  with  the  Rule.  Accordingly,  the 
Commission  tentatively  determined  that 
the  Dry  Cell  Battery  Rule  is  no  longer 
necessary,  and  sought  comments  on  the 
proposed  repeal  of  the  Rule  until  April 
24, 1997.  62  FR  14050. 

The  only  comment  received  in 
response  to  the  ANPR  was  submitted  by 
the  National  Electrical  Manufacturers 
Association  (“NEMA”),  a  trade 
association  representing  all  major  U.S. 
manufacturers  of  dry  cell  batteries.' 
NEMA  supported  repeal  of  the 
Commission’s  Dry  Cell  Battery  Rule, 
indicating  that  it  has  been  superseded 
effectively  in  the  marketplace  by  ANSI 
Standard  C18.1M-1992.2 

After  reviewing  the  comment 
submitted  in  response  to  the  ANPR,  and 
in  light  of  ANSI  Standard  C18.1M-1992, 
on  August  19, 1997,  pursuant  to  the 
Federal  Trade  Commission  Act  (“FTC 
Act”),  15  U.S.C.  41-58,  and  the 
Administrative  Procedure  Act,  5  U.S.C. 
551-59,  701-06,  the  Commission 
published  a  Notice  of  Proposed 
Rulemaking  (“NPR”)  initiating  a 
proceeding  to  consider  whether  the  Dry 
Cell  Battery  Rule  should  be  repealed  or 
remain  in  effect  (62  FR  44099).3  This 
rulemaking  proceeding  was  imdertaken 
as  part  of  the  Commission’s  ongoing 
program  of  evaluating  trade  regulation 
rules  and  industry  guides  to  ascertain 
their  effectiveness,  impact,  cost  and 
need.  This  proceeding  also  responded  to 
President  Clinton’s  National  Regulatory 
Reinvention  Initiative,  which,  among 
other  things,  urges  agencies  to  eliminate 
obsolete  or  unnecessary  regulations.  In 
the  NPR,  the  Commission  announced  its 
determination,  pursuant  to  16  CFR  1.20, 


’  The  comment  submitted  in  response  to  the 
ANPR  was  placed  on  the  public  record,  and  filed 
as  document  number  B21969700001.  In  today’s 
notice,  the  comment  is  cited  as  NEMA,  *1. 

»NEMA,#1. 

^In  accordance  with  section  18  of  the  FTC  Act, 
15  U.S.C  57a,  the  Commission  submitted  the  NPR 
to  the  Chairman  of  the  Committee  on  Commerce, 
Science,  and  TransportationrUnited  States  Senate, 
and  the  Chairman  of  the  Committee  on  Commerce, 
United  States  House  of  Representatives,  30  days 
prior  to  its  publication  in  the  Federal  Register. 


to  use  expedited  procedures  in  this 
proceeding.'*  The  NPR  comment  period 
closed  on  September  18, 1997.  The 
Commission  received  no  comments  and 
no  requests  to  hold  an  informed  hearing. 

n.  Basis  for  Repeal  of  Rule 
The  Commission  has  decided  to 
repeed  the  Dry  Cell  Battery  Rule  for  the 
reasons  discussed  in  the  NPR.  In  sum, 
the  Commission  has  reviewed  the 
rulemaking  record  and  determined  that 
the  practices  that  brought  about  the 
Rule,  labeling  or  advertising  dry  cell 
batteries  as  being  “leakproof,”  are  no 
longer  common  indust^  practices.  In 
addition,  general  volimtary  compliance 
by  the  industry  with  the  requirements  of 
ANSI  Standard  C18.1M-1992  Dry  Cells 
and  Batteries — Specifications  assures 
compliance  with  the  Rule.  Although 
repealing  the  Dry  Cell  Battery  Rule 
would  eliminate  the  Commission’s 
ability  to  obtain  civil  penalties  for  any 
fubne  misrepresentations  that  dry  cell 
batteries  are  leakproof,  the  Commission 
has  determined  that,  in  these 
circumstances,  repealing  the  Rule 
would  not  impair  the  Commission’s 
ability  to  act  effectively.  Any  significant 
problems  that  might  arise  could  be 
addressed  on  a  case-by-case  basis  under 
section  5  of  the  FTC  Act,  15  U.S.C.  45, 
either  administratively  or  through 
section  13(b)  actions,  15  U.S.C.  53(b), 
filed  in  federal  district  court. 

Prosecuting  serious  misrepresentations 
in  district  court  allows  the  Commission 
to  obtain  injunctive  relief  as  well  as 
equitable  remedies,  such  as  redress  or 
disgorgement.  Accordingly,  the 
Commission  hereby  annoimces  the 
repeal  of  the  Dry  Cell  Battery  Rule. 

in.  Regulatory  Flexibility  Act 
The  Regulatory  Flexibility  Act 
(“RFA”),  5  U.S.C.  601-12,  requires  an 
analysis  of  the  anticipated  impact  of  the 
repeal  of  the  rule  on  small  businesses. 
The  reasons  for  repeal  of  the  Rule  have 
been  explained  in  this  notice.  Repeal  of 
the  rule  would  appear  to  have  little  or 
'  no  effect  on  smedl  businesses.  Moreover, 
the  Commission  is  not  aware  of  any 
existing  federal  laws  or  regulations  that 
would  conflict  with  repeal  of  the  Dry 
Cell  Battery  Rule.  Further,  no  comments 
suggested  any  adverse  effect  on  small 
business  from  repeal.  For  these  reasons, 
the  Commission  certifies,  pursaunt  to 
section  605  of  the  RFA,  5  U.S.C.  605, 


*  These  procedures  included:  publishing  a  Notice 
of  Propos^  Rulemaking;  soliciting  written 
comments  on  the  Commission’s  proposal  to  repeal 
the  Rule;  holding  an  informal  hearing,  if  requested 
by  interested  parties;  receiving  a  final 
recommendation  from  Commission  stafi;  and 
announcing  final  Commission  action  in  the  Federal 
Register. 


that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

IV.  Paperwork  Reduction  Act 

The  Dry  Cell  Battery  Rule  imposes  no 
third-party  disclosure  requirements  that 
constitute  “information  collection 
requirements”  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 
Since  1964,  therefore,  the  Rule  has 
imposed  no  paperwork  burdens  on 
marketers  of  d^  cell  batteries.  In  any 
event,  repeal  of  the  Dry  Cell  Battery 
Rule  will  permanently  eliminate  any 
burdens  on  the  public  imposed  by  the 
Rule. 

List  of  Subjects  in  16  CFR  Part  403 

Advertising,  Dry  cell  batteries. 
Labeling,  Trade  practices. 

PART  403— [REMOVED] 

The  Commission,  under  authority  of 
Section  18  of  the  F^eral  Trade 
Commission  Act,  15  U.S.C.  57a,  amends 
chapter  I  of  title  16  of  the  Code  of 
Federal  Regulations  by  removing  Part 
403. 

By  direction  of  the  Commission. 

Donald  S.  Clark, 

Secretary. 

(FR  Doc.  97-30111  Filed  11-14-97;  8:45  am) 
BILUNG  CODE  STSO-OI-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  15 

Changes  In  Reporting  Levels  for  Large 
Trader  Reports 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  (Commission)  is 
amending  its  regulations  to  raise  the 
nominal  reporting  level  at  which  futures 
commission  merchants,  clearing 
members,  foreign  brokers,  and  traders 
must  file  large  trader  reports  in 
Standard  and  Poors  (Sad*)  500  futures 
finm  300  to  600  contracts.  Levels  for 
filing  reports  in  the  E-mini  S&P  500 
futures  will  remain  at  300  contracts.  The 
effect  of  this  rule  amendment  is  to 
maintain  at  current  levels  the  amount  of 
information  the  Commission  receives 
concerning  large  traders  in  these 
contracts. 

EFFECTIVE  DATE:  December  17, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lamont  L.  Reese,  Commodity  Futures 
Trading  Commission,  Division  of 
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Economic  Analysis,  Three  Lafayette 
Centre,  1155  21st  Street,  N.W., 
Washington,  D.C.  20581,  telephone 
(202)  418-5310. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Reporting  levels  are  set  in  futures  to 
ensiue  that  the  Commission  receives 
adequate  information  to  carry  out  its 
market  surveillance  programs.  These  are 
designed  to  detect  and  prevent  market 
congestion  and  price  manipulation  and 
to  enforce  speculative  position  limits.  In 
addition,  the  information  serves  as  a 
basis  to  gauge  overall  hedging  and 
speculative  uses  of  the  futures  markets, 
use  of  the  markets  by  foreign 
participants,  and  other  matters  of  public 
concern. 

Generally,  Parts  17  and  18  of  the 
regulations  require  reports  from 
members  of  contract  markets,  FCMs,  or 
foreign  brokers  (firms)  and  traders, 
respectively,  when  a  trader  holds  a 
“reportable  position”;  i.e.,  any  open 
position  held  or  controlled  by  a  trader 
at  the  close  of  business  in  any  one 
future  of  a  commodity  traded  on  any 
one  contract  market  that  is  equal  to  or 
in  excess  of  the  quantities  fixed  by  the 
commission  in  §  15.03  of  the 
regulations.^ 

Recently,  however,  the  Commission 
approved  rule  changes  submitted  by  the 
Chicago  Mercantile  Exchange  (CME) 
which  reduce  the  size  of  the  S&P  futures 
contract  from  $500  to  $250  per  index 
point.  To  implement  this  change,  the 
exchange  doubled  the  size  of  existing 
open  positions  effective  after  the  close 
of  the  market  on  October  31, 1997.  This 
increased  traders’  position  size  relative 
to  the  Commission’s  current  reporting 
level  of  300  contracts,  resulting  in  an 
increased  reporting  binden  on  the 
public  and  the  processing  of  unneeded 
reports  by  the  Commission.  In  order  to 
maintain  the  current  level  of  large  trader 
information  it  receives,  the  Commission 
is  raising  the  reporting  level  for  S&P  500 
futures  ^m  300  to  600  contracts. 

The  CME  also  currently  trades  a 
smaller  size  futures  contract  on  the  S&P 
500  index.  This  contract,  termed  the  “E- 
mini,”  is  valued  at  $10  per  index  point 
and  is  currently  subject  to  the  same  300- 


'  Firms  which  carry  accounts  for  traders  who 
hold  "reportable  positions”  are  required  to  identify 
such  accounts  on  a  form  102  and  report  on  the 
series  ’01  forms  any  reportable  positions  in  the 
account,  the  delivery  notices  issued  or  stopped  by 
the  account  and  any  exchanges  of  futures  for 
physicals.  Traders  who  own  or  control  reportable 
positions  are  required  to  file  annually  a  UKl  C  form 
40  giving  certain  background  information 
concerning  their  trading  in  commodity  futures  and, 
on  call  by  the  Commission,  must  submit  a  form  103 
showing  positions  and  transactions  in  the  contract 
market  specified  in  the  call. 


contract  reporting  level  as  the  larger 
contract.  Since  the  Commission  desires 
to  maintain  the  reporting  level  for  the 
small  contract  at  300,  the  S&P  E-mini 
contract  will  be  listed  separately  in 
§  15.03  of  the  regulations. 

n.  Related  Matters 

A.  Notice  and  Comment 

The  Administrative  Procedure  Act,  5 
U.S.C.  553(b),  requires  in  most  instances 
that  a  notice  of  proposed  rulemaking  be 
published  in  the  F^eral  Register,  and 
that  opportunity  for  comment  be 
provided  when  an  agency  promulgates 
new  regulations.  Section  553(b)  sets 
forth  an  exception,  however,  when  the 
agency  for  good  cause  finds  (and 
incorporates  the  findings  and  a  brief 
statement  of  its  reasons)  that  notice  and 
public  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest. 

The  Commission  finds  that  notice  and 
public  comments  on  the  rule  changes 
announced  herein  are  unnecessary, 
because  the  amendments  are  routine 
determinations  necessitated  by 
technical  changes  to  a  currently-traded 
contract.  These  routine  determinations 
are  made  to  adjust  reporting  levels, 
when  such  changes  lead  to  the  receipt 
by  the  Commission  of  a  larger  number 
of  reports  than  is  necessary  for  efficient 
surveillance  of  the  market.  In  this 
regard,  it  should  be  further  noted  that 
these  amendments  do  not  establish  any 
new  obligations  under  the  Commodity 
Exchange  Act  (Act).  On  the  contrary, 
these  changes  simplify  compliance  with 
the  Act  by  not  changing  persons’ 
reporting  obligations  under  the  rules  in 
question. 

B.  The  Regulatory  Flexibility  Act  (RFA) 

The  RFA,  5  U.S.C.  601  et  seq., 
requires  that  agencies  consider  the 
impact  of  those  rules  on  small 
businesses.  The  Commission  has 
previously  determined  that  large  traders 
and  FCMs  are  not  “small  entities”  for 
purposes  of  the  RFA,  47  FR  18618- 
18621  (April  30, 1982).  Therefore,  the 
Chairperson,  on  behalf  of  the 
Commission,  hereby  certifies,  pursuant 
to  5  U.S.C.  605(b),  that  the  action  taken  ' 
herein  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

C.  Paperwork  Reduction  Act  (PRA ) 

The  PRA  of  1995  (Pub.  L.  104-13 
(May  13, 1995))  imposes  certain 
requirements  on  federal  agencies 
(including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the  PRA. 


While  this  final  rule  imposes  no 
additional  burden,  the  group  of  rules 
(3038-0009)  of  which  this  is  a  part  has 
the  following  burden: 

Average  burden  hours  per  response — 
0.3607 

Number  of  respondents — 6181 
Frequency  of  response — ^Daily 
Copies  of  the  Office  of  Management 
and  Budget  approved  information 
collection  paclmge  associated  with  this 
rule  may  be  obtained  from  Desk  Officer, 
CFTC,  Office  of  Management  and 
Budget,  room  10202,  NEOB, 

Washington,  DC  20503,  (202)  395-7340. 

List  of  Subjects  in  17  CFR  Part  15 
Brokers,  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Act  and,  in  particular,  sections  4g, 

4i,  5,  and  8a  of  the  Act,  7  U.S.C.  6g,  6i, 

7,  and  12a  (1990),  the  Commission 
hereby  amends  chapter  I  of  title  17  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  15— REPORTS— GENERAL 
PROVISIONS 

1.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2, 4,  5, 6a,  6c(a)-(d),  6f, 
6g,  6i,  6k,  6m,  6n,  7,  9, 12a,  19,  and  21;  5 
U.S.C.  552  and  552(b). 

2.  Section  15.03  is  revised  to  read  as  * 
follows: 

§  15.03  Quantities  fixed  for  reporting. 

The  quantities  for  the  purpose  of 
reports  filed  under  Parts  17  and  18  of 
this  chapter  are  as  follows: 


Commodity 

Quantity 

Wheat  (bushels) . 

500,000 

Com  (bushels)  . 

750,000 

Soybeans  (bushels) . 

500,000 

Oats  (bushels)  . 

500,000 

Cotton  (bales)  . 

5,000 

Frozen  Concentrated  Orange 

Juice . 

50 

Soybean  Oil  (contracts) . 

175 

Soybean  Meal  (contracts) . 

175 

Live  Cattle  (contracts) . 

100 

Feeder  Cattle  (contracts)  . 

50 

Hogs  (contracts)  . 

50 

Sugar  No.  1 1  (contracts)  . 

300 

Sugar  No.  14  (contracts)  . 

100 

Cocoa  (contracts)  . 

100 

Coffee  (contracts)  . 

50 

Copper  (contracts) . 

100 

Gold  (contracts)  . 

200 

Silver  bullion  (contracts)  . 

150 

Platinum  (contracts) . 

50 

No.  2  Heating  Oil  (contracts)  .... 

250 

Crude  Oil,  Sweet  (contracts)  .... 

300 

Unleaded  Gasoline  (contracts) 

150 

Natural  Gas . 

100 

Long-Term  U.S.  Treasury 

Bonds  (contracts) . 

500 
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Commodity 

Quantity 

GNMA  (contracts)  . 

Three-Month  (13-Week)  U.S. 

100 

Treasury  Bills  (contracts)  . 

Long-Term  U.S.  Treasury 

150 

Notes  (contracts) . 

Medium-Term  U.S.  Treasury 

500 

Notes  (contracts) . 

Short-Term  U.S.  Treasury 

300 

Notes  (contracts) . 

Three-Month  Eurodollar  Time 

200 

Deposit  Rates  (contracts)  . 

Thirty-Day  Interest  Rates  (con- 

850 

tracts)  . 

One-Month  Ubor  Rates  (con- 

100 

tracts)  . 

100 

Foreign  Currencies  (contracts) 

200 

U.S.  Dollar  Index  (contracts)  .... 
Starxlard  and  Poor's  500  Stock 

50 

Price  Index  (contracts) . 

Starxiard  arxl  Poor's  500  Stock 
Price  Index,  E-Mini  (con- 

600 

tracts)  . 

300 

New  York  Stock  Exchange 

Composite  Index  (contracts) 
Amex  Major  Market  Index,  Maxi 

50 

(contracts)  . 

100 

Nikkei  Stock  Index  (contracts) .. 

50 

Municipal  Bonds  (contracts)  . 

Vetiue  Une  Average  Index  (con- 

100 

tracts)  . 

All  Other  Commodities  (con- 

50 

tracts)  . 

25 

Issued  in  Washington,  D.C.,  this  7th  day  of 
November  1997  by  the  Ckmunission. 


Jean  A.  Webb, 

Secretary  of  the  Ck}mmission. 

“iFR  Doc.  97-29995  Filed  11-14-97;  8:45  am) 
BIUJNQ  CODE  6361-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

ISCFRPartll 

[Docket  No.  RM86-2-000] 

Update  of  the  Federal  Energy 
Regulatory  Commission’s  Fees 
Schedule  for  Annual  Charges  for  the 
Use  of  Government  Lands 

Issued  November  10. 1997. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 


ACTION:  Final  rule;  update  of  Federal 
land  use  fees. 

SUMMARY:  On  May  8  ,1987,  the 
Commission  issued  its  final  rule 
amending  Part  11  of  its  regulations 
(Order  No.  469,  52  FR  18201,  May  14, 
1987).  The  final  rule  revised  the  billing 
procedures  for  annual  charges  for 
administering  Part  I  of  the  Federal 
Power  Act,  the  billing  procedures  for 
charges  for  Federal  dam  and  land  use, 
and  the  methodology  for  assessing 
Federal  land  use  charges. 

In  accordance  with  the  Commission’s 
regulations,  the  Commission  by  its 
designee,  the  Executive  Director,  is 
updating  its  schedule  of  fees  for  the  use 
of  government  lands.  The  yearly  update 
is  based  on  the  most  recent  schedule  of 
fees  for  the  use  of  linear  rights-of-way 
prepared  by  the  United  States  Forest 
Service.  Since  the  next  fiscal  year  will 
cover  the  period  from  October  1, 1997, 
through  September  30, 1998,  the  fees  in 
this  notice  will  become  effective 
October  1, 1997.  The  fees  will  apply  to 
fiscal  year  1998  annual  charges  for  the 
use  of  government  lands. 

EFFECTIVE  DATE:  October  1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fannie  Kingsberry,  Financial  Services 
Division,  Office  of  the  Executive 
Director  and  Chief  Financial  Officer, 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  (202)  219-2885. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Section  11.2, 18  CFR, 
the  land  values  included  in  this 
document  will  be  published  in  the 
Federal  Register.  In  addition,  the 
Commission  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  contents  of  this  document  during 
normal  business  hours  in  Room  2A  at 
the  Conunission’s  Headquarters,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426. 

The  Commission  Issuance  Posting 
System  (CEPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 


modem  by  dialing  (202)  208-1397  if 
dialing  locally  or  1-800-856-3920  if 
dialing  long  distance.  To  access  CIPS, 
set  your  communications  software  to 
19200, 14400, 12000, 9600,  7200,  4800, 
2400,  or  1200  bps,  full  duplex,  no 
parity,  8  data  bits  and  1  stop  bit.  The 
full  text  of  this  order  will  be  available 
on  CIPS  in  ASCII  €md  WordPerfect  6.1 
format.  CIPS  user  assistance  is  available 
at  202-208-2474. 

CIPS  can  also  be  accessed  over  the 
Internet  by  pointing  your  browser  to  the 
URL  address:  http://www.ferc.fed.us. 
Select  the  link  to  CIPS. 

Finally,  the  complete  text  on  diskette 
in  WordPerfect  format  may  be 
purchased  finm  the  Commission’s  copy 
contractor.  La  Dom  Systems 
Corporation.  La  Dom  Systems 
Corporation  is  also  located  in  the  Public 
Reference  Room  at  888  First  Street,  N.E., 
Washington,  D.C.  20426. 

List  of  Subjects  in  18  CFR  Part  11 

Electric  power,  Reporting  and 
recordkeeping  requirements. 

Christie  McGue, 

Executive  Director  and  Chief  Financial 
Officer. 

Accordingly,  the  Commission, 
effective  October  1, 1997,  amends  Part 
11  of  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

PART  11— [AMENDED] 

1.  The  authority  citation  for  Part  11 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  791a-825r:  42  U.S.C. 
7101-7352. 

2.  In  Part  11,  Appendix  A  is  revised 
to  read  as  follows: 


Appendix  A  to  Part  II — Fee  Schedule  For  FY  1998 


State 

County 

Rate  per 
acre 

ALABAMA . 

ALL  COUNTIES . 

$24.43 

ARKANSAS  . 

ALL  COUNTIES  . . 

18.34 

ARIZONA . . . 

APACHE,  COCHISE,  GILA,  GRAHAM.  LA  PAZ,  MOHAVE,  NAVAJO. 

6.10 

PIMA.  YAVAPAI.  YUMA.  COCONINO  NORTH  OF  COLORADO 

RIVER. 

COCONINO  SOUTH  OF  COLORADO  RIVER.  GREENLEE,  MARI- 

24.43 

COPA,  PINAL,  SANTA  CRUZ. 

CALIFORNIA  . 

IMPERIAL.  INYO.  LASSEN.  MODOC.  RIVERSIDE.  SAN  BERNARDINO 

12.22 
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COLORADO 


CONNECTICUT 
FLORIDA . 


GEORGIA 
IDAHO  . 


KANSAS  .... 

ILLINOIS  .... 
INDIANA  .... 
KENTUCKY 
LOUISIANA 

MAINE  . 

MICHIGAN  . 


MINNESOTA 
MISSISSIPPI 
MISSOURI  ... 
MONTANA  ... 


NEBRASKA 
NEVADA  .... 


State 


County 


Rate  per 
acre 


SISKIYOU  . . . 

ALAMEDA,  ALPINE.  AMADOR.  BUTTE.  CALAVERAS.  COLUSA, 
CONTRA  COSTA.  DEL  NORTE,  EL  DORADO.  FRESNO.  GLENN. 
HUMBOLDT.  KERN,  KINGS,  LAKE,  MADERA.  MARIPOSA, 
MENDOCINO.  MERCED.  MONO.  NAPA,  NEVADA.  PLACER, 
PLUMAS,  SACRAMENTO.  SAN  BENITO,  SAN  JOAQUIN,  SANTA 
CLARA,  SHASTA,  SIERRA,  SOLANO,  SONOMA.  STANISLAUS. 
SUTTER.  TEHAMA.  TRINITY,  TULARE,  TUOLUMNE.  YOLO.  YUBA. 
LOS  ANGELES,  MARIN,  MONTEREY,  ORANGE,  SAN  DIEGO,  SAN 
FRANCISCO,  SAN  LUIS  OBISPO.  SAN^MATEO,  SANTA  BARBARA. 
SANTA  CRUZ.  VENTURA. 

ADAMS.  ARAPAHOE,  BENT,  CHEYENNE.  CROWLEY.  ELBERT.  EL 
PASO,  HUERFANO,  KIOWA.  KIT  CARSON.  LINCOLN,  LOGAN. 
MOFFAT.  MONTEZUMA,  MORGAN.  PUEBLO.  SEDGWICK,  WASH¬ 
INGTON.  WELD.  YUMA. 

BACA.  DOLORES.  GARFIELD.  LAS  ANIMAS.  MESA . 

MONTROSE.  OTERO,  PROWERS.  RIO  BLANCO.  ROUTT,  SAN 
MIGUEL 

ALAMOSA,  ARCHULETA,  BOULDER.  CHAFFEE.  CLEAR  CREEK. 
CONEJOS,  COSTILLA.  CUSTER.  DENVER.  DELTA,  tX)UGLAS. 
EAGLE,  FREMONT.  GILPIN,  GRAND,  GUNNISON,  HINSDALE, 
JACKSON,  JEFFERSON^,  LAKE.  LA  PLATA.  LARIMER.  MINERAL. 
OURAY,  PARK  PITKIN.  RIO  GRANDE.  SAGUACHE.  SAN  JUAN. 
SUMMIT.  TELLER. 

ALL  COUNTIES . 

BAKER.  BAY  BRADFORD.  CALHOUN,  CLAY,  COLUMBIA.  DIXIE. 
DUVAL,  ESCAMBIA,  FRANKLIN,  GADSDEN,  GILCHRIST.  GULF, 
HAMILTON,  HOLMES.  JACKSON.  JEFFERSON.  LAFAYETTE. 
LEON.  LIBERTY,  MADISON.  NASSAU.  OKALOOSSA,  SANTA  ROSA, 
SUWANNEE,  TAYLOR,  UNION,  WAKULLA,  WALTON.  WASHING¬ 
TON. 

ALL  OTHER  COUNTIES  . . . 

ALL  COUNTIES . 

CASSIA,  GOODING,  JEROME,  LINCOLN,  MINIDOKA.  ONEIDA, 
OWYHEE.  POWER.  TWIN  FALLS. 

ADA,  ADAMS,  BANNOCK,  BEAR  LAKE,  BENEWAH,  BINGHAM, 
BLAINE,  BOISE.  BONNER,  BONNEVILLE.  BOUNDARY.  BUTTE, 
CAMAS.  CANYON.  CARIBOU.  CLARK.  CLEARWATER.  CUSTER. 
ELMORE.  FRANKLIN.  FREMONT.  GEM,  IDAHO,  JEFFERSON. 
KOOTENAI.  LATAH.  LEMHI.  LEWIS.  MADISON,  NEZ  PERCE. 

PAYETTE.  SHOSHONE.  TETON.  VALLEY.  WASHINGTON . 

ALL  OTHER  COUNTIES  . 

MORTON  . 

ALL  COUNTIES  . 

ALL  COUNTIES . 

ALL  COUNTIES  . . . 

ALL  COUNTIES . 

ALL  COUNTIES . 

ALGER.  BARAGA.  CHIPPEWA.  DICKINSON.  DELTA,  GOGEBIC  . 

HOUGHTON.  IRON.  KEWEENAW.  LUCE.  MACKINAC,  MARQUETTE. 
MENOMINEE.  ONTONAGON.  SCHOOLCRAFT. 

ALL  OTHER  COUNTIES  . 

ALL  COUNTIES . 

ALL  COUNTIES . . . 

ALL  COUNTIES . 

BIG  HORN.  BLAINE.  CARTER.  CASCADE  CHOUTEAU,  CUSTER. 
DANIELS.  McCONE.  MEAGHER,  DAWSON,  FALLON.  FERGUS. 
GARFIELD. 

GLACIER.  GOLDEN  VALLEY.  HILL.  JUDITH  BASIN.  LIBERTY, 
MUSSELSHELL.  PETROLEUM.  PHILLIPS.  PONDERA.  POWDER 
RIVER,  PRAIRIE.  RICHLAND.  ROOSEVELT.  ROSEBUD.  SHERIDAN. 
TETON,  TOOLE,  TREASURE.  VALLEY.  WHEATLAND.  WIBAUX. 
YELLOWSTONE. 

BEAVERHEAD.  BROADWATER  CARBON.  DEER  LODGE.  FLATHEAD, 
GALLATIN.  GRANITE.  JEFFERSON.  LAKE.  LEWIS  &  CLARK.  LIN¬ 
COLN.  MADISON.  MINERAL  MISSOULA.  PARK.  POWELL.  RAVALLI. 
SANDERS.  SILVER  BOW. 

STILLWATER  SWEET  GRASS . 

ALL  COUNTIES  . 

CHURCHILL.  CLARK.  ELKO.  ESMERALDA,  EUREKA,  HUMBOLDT. 
LANDER,  LINCOLN,  LYON.  MINERAL,  NYE,  PERSHING.  WASHOE, 
WHITE  PINE. 

CARSON  CITY.  DOUGLAS,  STOREY . 


18.34 

30.55 


36.67 


6.10 


12.22 

12.22 

24.43 


6.10 

36.67 


61.10 

36.67 

6.10 

18.34 


18.34 

6.10 

12.22 

18.34 

30.55 

18.34 

36.67 

18.34 

18.34 

18.34 

24.43 

18.34 

24.43 

18.34 

6.10 


6.10 


18.34 


18.34 

6.10 

3.05 


30.55 


F 
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State 


NEW  HAMPSHIRE 
NEW  MEXICO . 


NEW  YORK . 

NORTH  CAROLINA 
NORTH  DAKOTA  ... 

OHIO  . 

OKLAHOMA . 


OREGON 


PENNSYLVANIA 
PUERTO  RICO  .. 
SOUTH  DAKOTA 


SOUTH  CAROLINA 

TENNESSEE  . 

TEXAS  . 

UTAH . 


VERMONT . 

VIRGINIA . 

WASHINGTON 


WEST  VIRGINIA 

WISCONSIN . 

WYOMING . 


ALL  OTHER  ZONES 


County 


Rate  per 
acre 


ALL  COUNTIES . 

CHAVES.  CURRY,  DE  BACA,  DONA  ANA.  EDDY.  GRANT, 
GUADELUPE. 

HARDING.  HIDALGO.  LEA,  LUNA,  MCKINLEY.  OTERO,  QUAY.  ROO¬ 
SEVELT.  SAN  JUAN,  SOCORRO,  TORRANCE. 

RIO  ARRIBA.  SANDOUAL,  UNION  . 

BERNAULLO,  CATRON.  CIBOLA.  COLFAX.  LINCOLN.  LOS  ALAMOS. 
MORA,  SAN  MIGUEL,  SANTA  FE,  SIERRA,  TAOS,  VALENCIA. 

ALL  COUNTIES . 

ALL  COUNTIES . . . 

ALL  COUNTIES . 

ALL  COUNTIES . 

ALL  OTHER  COUNTIES  . 

BEAVER.  CIMARRON,  ROGER  MILLS.  TEXAS . . . 

LE  FLORE.  MC  CURTAIN . 

HARNEY.  LAKE.  MALHEUR  . 

BAKER.  CROOK.  DESCHUTES.  GILUAM,  GRANT.  JEFFERESON, 
KLAMATH.  MORROW,  SHERMAN  UMATILLA,  UNION.  WALLOWA. 

WASCO.  WHEELER . 

COOS.  CURRY,  DOUGLAS.  JACKSON.  JOSEPHINE  . 

BENTON.  CLACKAMAS.  CLATSOP.  COLUMBIA.  HOOD  RIVER.  LANE. 
UNCOLN,  LINN.  MARION.  MULTNOMAH.  POLK,  TILLAMOOK, 
WASHINGTON,  YAMHILL 

ALL  COUNTIES  . 

ALL . 


BUTTE.  CUSTER.  FALL  RIVER.  LAWRENCE . 

MEAD.  PENNINGTON . 

ALL  OTHER  COUNTIES  . . . 

ALL  COUNTIES . - . 

ALL  COUNTIES . . . 

CULBERSON.  EL  PASO,  HUDSPETH  . . 

ALL  OTHER  COUNTIES  . 

BEAVER,  BOX  ELDER.  CARBON,  DUCHESNE,  EMERY.  GARFIELD. 
GRAND,  IRON.  JAUB,  KANE.  MILLARD.  SAN  JUAN.  TOOELE, 
UINTAH.  WAYNE. 

WASHINGTON  . 

CACHE.  DAGGETT,  DAVIS,  MORGAN.  PIUTE,  RICH.  SALT  LAKE. 
SANPETE,  SEVIER.  SUMMIT.  UTAH.  WASATCH.  WEBER. 

ALL  COUNTIES  . 

ALL  COUNTIES  . . 

ADAMS,  ASOTIN.  BENTON,  CHELAN,  COLUMBIA,  DOUGLAS, 
FRANKLIN.  GARFIELD.  GRANT,  KITTITAS.  KLICKITAT.  LINCOLN 
OKANAGAN.  SPOKANE. 

WALLA  WALLA.  WHITMAN,  YAKIMA  . 

FERRY.  PEND  OREILLE.  STEVENS  . 

CALLAM,  CLARK.  COWUTZ,  GRAYS  HARBOR.  ISLAND.  JEFFER¬ 
SON.  KING.  KITSAP,  LEWIS.  MASON.  PACIFIC,  PIERCE.  SAN 
JUAN.  SKAGIT,  SKAMANIA,  SNOHOMISH,  THURSTON. 
WAHKIAKUM.  WHATCOM. 

ALL  COUNTIES  . 

ALL  COUNTIES  . 

ALBANY,  CAMPBELL,  CARGON,  CONVERSE,  GOSHEN.  HOT 
SPRINGS.  JOHNSON,  LARAMIE.  LINCOLN.  NATRONA,  NIOBRARA, 
PLATTE.  SHERIDAN,  SWEETWATER.  FREMONT,  SUBLETTE. 
UINTA,  WASHAKIE. 

BIG  HORN.  CROOK.  PARK.  TETON,  WESTON  . 


18.34 

6.10 

6.10 

12.22 

24.43 

24.43 

36.67 

6.10 

24.43 

6.10 

12.22 

18.34 

6.10 

12.22 

12.22 

18.34 

24.43 


24.43 

36.67 

13.34 

18.34 
6.10 

36.67 

24.43 

6.10 

36.67 

6.10 


12.22 

18.34 

24.43 

24.43 

12.22 


12.22 

18.34 

24.43 


24.43 

18.34 

6.10 


18.34 

6.66 


[FR  Doc.  97-30082  Filed  11-14-97;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  133 

RIN 1515-AC10 

rr.D.  97-91] 

Anticounterfeiting  Consumer 
Protection  Act:  Disposition  of 
Merchandise  Bearing  Counterfeit 
American  Trademarks;  Civil  Penaities 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  Interim  regulations. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  on  an  interim  basis 
to  implement  two  statutory  changes 
contained  in  the  Anticounterfeiting 
Consumer  Protection  Act  of  1996 
(ACPA)  enacted  by  Congress  to  protect 
consumers  and  American  businesses 
from  counterfeit  copyrighted  and 
trademarked  products.  In  general,  the 
amendments  made  by  the  ACPA  are 
designed  to  help  Customs  fight 
counterfeiting  more  effectively  by 
enhancing  its  information  base  to 
interdict  illicit  shipments  of, 
trademarked  merchandise,  by 
strengthening  the  civil  remedies 
available  to  intellectual  property  owners 
harmed  by  counterfeiting,  and  by 
providing  the  government  with 
additional  tools  to  address  intellectual 
property  violations.  The  provisions  of 
the  ACPA  addressed  in  this  document 
concern  the  government  disposition  of 
merchandise  bearing  coimterfeit 
American  trademarks,  and  the 
imposition  of  civil  penalties  on  any 
person  who  directs,  assists  financially 
or  otherwise,  or  aids  and  abets  the 
importation  of  counterfeit  goods. 

DATES:  Interim  rule  effective  November 
17, 1997;  comments  must  be  submitted 
by  January  16, 1998. 

ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service,  1300  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20229. 
Comments  submitted  may  be  inspected 
at  the  Regulations  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  1300  Pennsylvania  Avenue, 
NW.,  3rd  Floor,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  Entry  Questions — ^Jerry  Laderberg, 
Entry  and  Carrier  Rulings  Branch, 
(202)  927-2320,  Office  of  Regulations 
and  Rulings; 

For  Penalties  and  Other  Legal 
Questions — Charles  Ressin,  Penalties 


Branch,  (202)  927-2344,  or  John 

Atwood,  Intellectual  Property  Rights 

Branch,  (202)  927-2330,  Office  of 

Regulations  and  Rulings. 

SUPPLEMENTARY  INFORMATION: 

Background 

Finding  that  coimterfeit  products  cost 
American  businesses  an  estimated  $200 
billion  each  year  worldwide.  Congress 
enacted  the  Anticounterfeiting 
Consumer  Protection  Act  of  1996 
(ACPA)  to  make  sure  that  Federal  law 
adequately  addresses  the  scope  and 
sophistication  of  modem  counterfeiting. 
See.  S.  Rpt.  No.  177, 104th  Cong.,  1st 
Sess.  (1995),  reprinted  in  (1996)  6 
U.S.C.C.&A.N.  1074.  On  July  2, 1996, 
the  President  signed  the  ACPA  into  law 
(Pub.  L.  104-153, 110  Stat.  1386).  The 
ACPA  was  designed  to  provide 
important  weapons  against 
counterfeiters  in  four  principal  areas. 
First,  it  increases  criminal  penalties  for 
cormterfeiting  and  allows  law 
enforcement  to  fight  coimterfeiters  at 
the  organizational  level  by  making 
trafficking  in  counterfeit  goods  or 
services  an  offense  under  the  Racketeer 
Influenced  and  Cormpt  Organizations 
(RICO)  Act,  by  providing  increased 
imprisonment  terms,  criminal  fines,  and 
asset  forfeiture  against  those  involved  in 
criminal  covmterfeiting  enterprises. 
Second,  the  legislation  enhances  law 
enforcement’s  ability  to  fight 
counterfeiting  more  effectively  by 
increasing  the  involvement  of  all  levels 
of  law  enforcement  and  expanding  their 
power  to  seize  coimterfeit  goods  and  the 
tools  of  the  counterfeit  trade.  Third,  the 
legislation  helps  stem  the  flow  of 
counterfeit  goods  by  making  it  easier  to 
find  imported  counterfeit  goods  and 
making  it  more  difficult  for  seized  goods 
to  reenter  the  stream  of  commerce. 
Lastly,  the  ACPA,  in  part,  strengthens 
the  hand  of  businesses  harmed  by 
counterfeiters  by  updating  existing 
statutes  and  providing  additional  civil 
penalties  and  remedies  ag£unst 
counterfeiters. 

Section  14  of  the  ACPA  directs  the 
Secretary  of  the  Treasury  to  prescribe 
such  regulations  or  amendments  to 
existing  regulations  as  may  be  necessary 
to  implement  and  enforce  particular 
provisions  of  the  ACPA.  Accordingly, 
Customs  will  amend  its  regulations  as  a 
result  of  the  enactment  of  sections  8,  9, 
10, 11,  and  12  of  the  ACPA,  and  these 
changes  will  be  implemented  in  several 
Federal  Register  documents.  This 
document  concerns  sections  9  and  10  of 
the  ACPA. 

Section  9  of  the  ACPA  pertains  to. 
govenunent  disposition  of  merchandise 


bearing  American  trademark 
information  and  amends  section  526(e) 
of  the  Tariff  Act  of  1930,  as  amended, 

(19  U.S.C.  1526(e))  to  ensure  that 
counterfeits  of  American  products  are 
routinely  destroyed,  unless  there  is  no 
public  s^ety  risk  and  the  trademark 
owner  agrees  to  some  other  disposition 
of  the  merchandise.  Thus,  section  9  of 
the  ACPA  makes  the  destruction  of 
forfeited  counterfeit  merchandise  the 
general  rule,  which  is  necessary  to 
ensure  that  counterfeited  merchandise 
is  not  returned  to  the  violator  who  could 
simply  redistribute  the  coimterfeit 
goods.  The  provisions  of  section  526(e) 
are  provided  for,  in  part,  at  §  133.52(c) 
of  the  Customs  Regulations  (19  CFR 
133.52(c)),  which  is  amended  by 
revising  the  introductory  text  of 
paragraph  (c)  and  the  texts  of 
paragraphs  (c)(1)  through  (c)(3),  and 
removing  the  provisions  of  paragraph 
(c)(4). 

Section  10  of  the  ACPA  pertains  to 
civil  penalties  and  further  amends 
section  526  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1526)  by  adding  a  new 
subsection  (f).  New  subsection  (f) 
provides  for  civil  fines  on  persons 
involved  in  the  importation  of 
merchandise  bearing  a  counterfeit 
American  trademark  and  are  in  addition 
to  any  other  civil  or  criminal  penalty  or 
other  remedy  authorized  by  law.  The 
fine  may  be  imposed  on  any  person  who 
directs,  assists  financially  or  otherwise, 
or  aids  and  abets  the  importation  of 
merchandise  for  sale  or  public 
distribution  that  is  seized  pursuant  to  19 
U.S.C.  1526(e).  For  the  first  seizure,  the 
fine  imposed  can  be  an  amount  up  to 
the  value  of  the  merchandise  as  if  it 
were  genuine,  based  on  the 
manufacturer’s  suggested  retail  price 
(MSRP).  For  subsequent  seizures,  the 
fine  imposed  can  be  an  amount  up  to 
twice  the  value  of  the  merchandise  as  if 
it  were  genuine,  based  on  the  MSRP. 
This  provision  has  two  primary 
purposes.  First,  it  will  provide  a 
deterrent  to  counterfeiting  in  cases  in 
which  resources  are  not  available  to 
bring  a  criminal  case.  Second,  it  makes 
penalties  related  to  imported  coimterfeit 
products  at  least  as  stringent  as  those 
penalties  applied  to  counterfeits  made 
in  this  country.  For  the  purposes  of 
mitigation  of  these  civil  fines.  Customs 
has  decided  to  apply  the  guidelines  for 
remission  contained  in  the  Appendix  of 
Customs  Directive  4400-07  (January  26, 
1988).  As  there  are  currently  no 
Customs  Regulations  that  provide  for 
civil  fines  for  those  involved  in  the 
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importation  of  counterfeit  trademark 
goods,  a  new  §  133.25  is  created  to 
implement  the  provisions  of  section 
526(f). 

Comments 

Before  adopting  these  interim 
regulatory  amendments  as  a  fin£d  rule, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  §  1.4  of 
the  Treasury  Department  Regulations 
(31  CFR  1.4),  and  §  103.11(b)  of  the 
Customs  Relations  (19  CFR 
103.11(b)),  on  regular  business  days 
between  the  hours  of  9  a.m.  and  4:30 
p.m.  at  the  Regulations  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  1300  Pennsylvania  Avenue, 
NW.,  3rd  floor,  Washington,  DC. 

In^plicability  of  Notice  and  Public 
Comment,  Delayed  Effective  Date 
Requirement,  the  Regulatory  Flexibility 
Act,  and  Executive  Older  12866 

Pursuant  to  5  U.S.C.  553(b)(B),  it  has 
been  determined  that  it  would  be 
contrary  to  the  public  interest  to  issue 
this  rule  with  notice  and  public 
procedures  because  the  rule  implements 
statutory  provisions  enacted  to  protect 
trademark  owners  and  the  public  hem 
imported  merchandise  bearing  a 
counterfeit  American  trademark.  For 
this  reason,  and  pursuant  to  5  U.S.C. 
553(d)(3),  good  cause  exists  to  make  this 
rule  effective  immediately  without  a  30- 
day  delayed  effective  date.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  interim  regulations,  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  do  not  apply. 
This  document  does  not  meet  the 
criteria  for  a  “significant  regulatory 
,  action”  as  specified  in  Executive  Order 
12866. 

List  of  Sulqetits  in  19  CFR  Part  133 

Copyrights,  Counterfeit  goods. 
Customs  duties  and  inspection.  Imports, 
Penalties,  Prohibited  merchandise, 
Reporting  and  recordkeeping 
requirements.  Restricted  merchandise. 
Seizures  and  forfeitures.  Trademarks, 
Trade  names.  Unfair  competition. 

Amendments  to  the  Regulations 

For  the  reasons  stated  above,  part  133 
of  the  Customs  Regulations  (19  CFR  part 
133),  is  amended  on  an  interim  basis  as 
set  forth  below: 

PART  133— TRADEMARKS,  TRADE 
NAMES.  AND  COPYRIGHTS 

1.  The  general  authority  citation  for 
part  133  continues  to  read  as  follows: 


Authority:  17  U.S.C.  101,  601, 602, 603;  19 
U.S.C.  66, 1624;  31  U.S.C.  9701. 

***** 

2.  A  new  §  133.25  is  added  to  read  as 
follows: 

§  1 33.25  Civil  fines  for  those  involved  In 
the  importation  of  counterfeit  trademark 
goods. 

In  addition  to  any  other  penalty  or 
remedy  authorized  by  law.  Customs 
may  impose  a  civil  fine  on  any  person 
who  directs,  assists  financially  or 
otherwise,  or  aids  and  abets  the 
importation  of  merchandise  bearing  a 
counterfeit  American  trademark  as 
follows: 

(a)  First  violation.  For  the  first  seizure 
of  such  merchandise,  the  fine  imposed 
shall  not  be  more  than  the  domestic 
value  of  the  merchandise,  (see, 

§  162.43(a)  of  this  chapter),  as  if  it  had 
been  genuine,  based  on  the 
manufacturer’s  suggested  retail  price  of 
the  merchandise  at  the  time  of  seizure. 

(b)  Second  and  subsequent  violations. 
For  the  second  and  any  subsequent 
seizure  of  such  merchandise,  the  fine 
imposed  shall  not  be  more  than  twice 
the  value  of  the  merchandise  €is  if  it  had 
been  genuine,  as  determined  by  the 
manufacturer’s  suggested  retail  price  of 
the  merchandise  at  the  time  of  seiziue. 

3.  Section  133.52  is  amended  by 
revising  paragraph  (c)  as  follows: 

§  1 33.52  Disposition  of  forfeited 
merchandise. 

***** 

(c)  Articles  bearing  a  counterfeit 
trademark.  Merchandise  forfeited  for 
violation  of  the  trademark  laws  shall  be 
destroyed,  imless  it  is  determined  that 
the  merchandise  is  not  unsafe  or  a 
hazard  to  health  and  the  Commissioner 
of  Customs  or  his  designee  has  the 
written  consent  of  the  U.S.  trademark 
owner,  in  which  case  the  Commissioner 
of  Customs  or  his  designee  may  dispose 
of  the  merchandise,  after  obliteration  of 
the  trademark,  where  feasible,  by: 

(1)  Delivery  to  any  Federal,  State,  or 
local  government  agency  that,  in  the 
opinion  of  the  Commissioner  or  his 
designee,  has  established  a  need  for  the 
merchandise;  or 

(2)  Gift  to  any  charitable  institution 
that,  in  the  opinion  of  the  Commissioner 
or  his  designee,  has  established  a  need 
for  the  merchandise;  or 

(3)  Sale  at  public  auction,  if  more  than 
90  days  has  passed  since  the  forfeiture 
and  Customs  has  determined  that  no 
need  for  the  merchandise  has  been 


established  under  paragraph  (c)(1)  or 
(c)(2)  of  this  section. 

George  J.  Weise, 

Commissioner  of  Customs. 

Approved;  July  3. 1997. 

John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  97-30048  Filed  11-14-97;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  47 

[T.D.  ATF-393;  97^155] 

RIN:  1512-AB62 

Removal  of  Restrictions  on 
Importation  of  Defense  Articles  From 
Specified  New  Independent  States  of 
the  Former  Soviet  Union  and 
Yugoslavia  and  To  Amend  the  Term 
“Military  Rrearms  and  Ammunition” 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

ACTION:  Final  rule  (Treasury  decision). 

SUMMARY:  This  final  rule  removes  the 
following  States  of  the  former  Soviet 
Union  from  the  list  of  countries  fium 
which  the  import  of  defense  articles  into 
the  United  States  is  proscribed:  Georgia, 
Kazakstan,  Kyrgyzstan,  Moldova, 

Russian  Federation,  Turkmenistan, 
Ukraine,  and  Uzbekistan.  The  rule  also 
restricts  the  importation  of  certain 
firearms  and  ammunition  located  or 
manufactured  in  any  of  the  above 
countries  or  previously  manufactured  in 
the  Soviet  Union  to  conform  to 
limitations  contained  in  an  agreement 
between  the  United  States  and  the 
Russian  Federation  and  in  accordance 
with  advice  finm  the  Department  of 
State.  The  final  rule  specifies  the 
firearms  that  are  allowed  to  be  imported 
firom  these  countries  as  well  as 
ammunition  that  may  not  be  imported 
from  these  countries.  The  final  rule  also 
revises  the  list  of  proscribed  countries  to 
reflect  the  lifting  of  the  embargo  on 
importation  of  defense  articles  and 
defense  services  firom  the  states  of  the 
former  Yugoslavia,  except  for  Serbia  and 
Montenegro.  Finally,  the  regulations  are 
being  revised  to  require  applications  to 
import  parts  of  military  firearms  or 
ammunition  of  United  States 
manufacture  to  be  submitted  with 
statements  certifying  that  the  parts  were 
not  furnished  to  a  foreign  government 
under  a  foreign  assistance  or  sales 
program  of  the  United  States. 
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DATES:  The  amendments  to  27  CFR 
47.52  are  effective  November  17, 1997. 
The  amendment  to  27  CFR  47.52(c)  was 
effective  December  20, 1996. 

Applicability  dates.  Removal  of  the 
Russian  Federation  from  the  list  of 
proscribed  countries  was  applicable 
April  5, 1996.  Removal  of  Georgia, 
Kazakstan,  Kyrgyzstan,  Moldova, 
Turkmenistan,  and  Uzbekistan  was 
applicable  August  12, 1996.  Removal  of 
Uluuine  was  applicable  September  10, 
1996.  Lifting  of  the  embargo  on 
importation  of  defense  articles,  other 
than  heavy  weapons,  ammunition 
therefor,  mines,  military  aircraft  and 
helicopters  from  a  number  of  the  states 
of  the  country  formerly  known  as 
Yugoslavia  was  applicable  March  14, 
1996.  Lifting  of  restrictions  on  the 
importation  of  the  remainder  of  defense 
articles  and  defense  services  from  a 
number  of  the  states  of  the  former 
Yugoslavia  was  applicable  July  12, 

1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Mendoza,  Specialist,  Firearms  and 
Explosives  Imports  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW., 
Washington,  DC  20226,  (202)  927-8320. 
SUPPLEMENTARY  INFORMATION:  The  Arms 
Export  Control  Act  of  1976  (AECA),  22 
U.S.C.  2778,  gives  the  President  of  the 
United  States  the  authority  to  control 
the  import  and  export  of  defense  articles 
and  defense  services. 

Executive  Order  11958  of  January  18, 
1977,  as  amended  (42  FR  4311), 
delegated  the  authority  to  control 
exports  of  defense  articles  and  defense 
services  to  the  Secretary  of  State.  The 
Executive  Order  also  delegated  to  the 
Secretary  of  the  Tre€isury  the  authority 
to  control  the  import  of  such  articles 
and  services.  However,  as  stated  in  27 
CFR  47.55,  ATF  is  guided  by  the  views 
of  the  Departments  of  State  and  Defense 
on  matters  affecting  world  peace  and  the 
external  security  and  foreign  policy  of 
the  United  States. 

New  Independent  States  of  the  Former 
Soviet  Union 

By  letter  dated  April  5, 1996,  the 
Secretary  of  State  advised  the  Director, 
ATF,  that,  under  the  authority  of 
Section  38  of  the  AECA  it  is  no  longer 
the  policy  of  the  United  States  to  deny 
licenses,  other  approvals,  exports  and 
imports  of  defense  articles  and  defense 
services  destined  for  or  originating  in 
the  Russian  Federation  (Russia).  The 
State  Department  requested  that  the 
Director  implement  this  decision 
immediately  with  respect  to  his 
authority  over  imports  under  Section  38 


of  the  AECA  and  amend  the  regulation 
at  27  CFR  47.52(a)  to  reflect  this  change 
in  foreign  policy.  On  April  29, 1996, 

ATF  published  in  the  Federal  Register 
a  Statement  of  Policy  announcing  this 
chamge  in  foreign  policy  (Notice  No. 

821,  61  FR  18678). 

The  April  5, 1996,  letter  also  informed 
ATF  that  an  agreement  between  the 
United  States  and  the  Russian 
Federation  on  exports  of  firearms  and 
ammunition  from  the  Russian 
Federation  to  the  United  States  (the 
Agreement)  wets  signed  on  April  3, 

1996,  emd  entered  into  force  on  that 
date.  The  letter  stated  that  carrying  out 
such  an  agreement  and  keeping  out 
unacceptable  types  of  mimitions  from 
the  United  States  are  United  States 
foreign  policy  concerns.  On  this  basis, 
the  State  Department  advised  the 
Department  of  the  Treasury  to  exercise 
its  authority  under  the  AECA  by 
denying  applications  to  import  firearms 
and  ammunition  located  or 
manufactured  in  Russia  or  previously 
manufactmred  in  the  Soviet  Union  that 
would  he  inconsistent  with  the 
Agreement.  The  State  Department 
advised  Treasiuy  that  the  foregoing  did 
not  apply  to  conditional  imports  of 
firearms  and  ammunition  that  would 
serve  as  samples  for  purposes  of 
determining  whether  the  items  are  of  a 
type  authorized  for  importation  under 
the  Agreement. 

The  Agreement  provides  that  Russia 
shall  not  allow  the  exportation  to  the  • 
United  States  of  firearms  other  than 
those  specified  in  Annex  A  to  the 
Agreement  and  will  prohibit  exportation 
to  the  United  States  of  ammunition 
specified  in  Annex  B  to  the  Agreement. 
The  Agreement  also  provides  that  new 
types  of  firearms  and  ammunition 
manufactured  after  February  9, 1996, 
may  not  be  exported  by  Russia  under 
the  Agreement  unless  the  parties  agree 
in  writing  to  amend  the  Agreement 
accordingly.  The  Agreement,  including 
Annexes  A  and  B,  was  published  in  its 
entirety  in  Notice  No.  821. 

By  letter  dated  June  24, 1996,  the 
Secretary  of  State  requested  that  ATF 
deny  applications  to  import  firearms 
located  or  manufactured  in  the  non- 
Russian  newly  independent  states  of  the 
former  Soviet  Union  (NIS)  that  are  not 
listed  in  Annex  A  to  the  Agreement, 
once  those  coimtries  have  been  removed 
finm  the  proscribed  countries  list.  The 
letter  furdier  requested  that  ATF  deny 
applications  to  import  anummition 
located  or  manufactured  in  the  non- 
Russian  NIS  that  is  listed  in  Annex  B  to 
the  Agreement,  once  those  countries 
have  been  removed  from  the  proscribed 
countries  list.  The  letter  stated  that,  for 


purposes  of  this  request,  the  non- 
Russian  NIS  should  be  considered  as 
Armenia,  Azerbaijan,  Belarus,  Georgia, 
Kazakstan,  Kyrgyzstan,  Moldova, 
Tajikistan,  Turkmenistan,  Ukraine  and 
Uzbekistan.  The  letter  advised  that  the 
State  Department  would  notify  ATF 
when  a  decision  had  been  made  to 
remove,  from  the  list  of  proscribed 
countries  any  of  the  NIS  listed  above. 

By  letter  dated  August  12, 1996,  the 
Secretary  of  State  notified  the  Director, 
ATF,  that  the  State  Department  had 
removed  Georgia,  Kazakstan, 

Kyrgyzstan,  Moldova,  Turkmenistan, 
and  Uzbekistan  from  the  list  of 
proscribed  countries  in  22  CFR  Part  126. 
The  letter  stated  that  it  is  no  longer  the 
policy  of  the  United  States  to  deny 
licenses  or  other  approvals  for  exports 
and  imports  of  defense  articles  and 
defense  services  destined  for  or 
originating  in  these  countries,  except  as 
provided  in  the  June  24, 1996,  letter. 
Consistent  with  ATF’s  authority  over 
the  importation  of  defense  articles  and 
defense  services,  the  Secretary  of  State 
requested  that  ATF  amend  the  list  of 
proscribed  coimtries  in  27  CFR  Part  47 
to  reflect  this  change  in  foreign  policy. 

By  letter  dated  September  10, 1996, 
the  Secretary  of  State  advised  the 
Director,  ATF,  that  the  Department  of 
State  had  removed  Ukraine  from  the  list 
of  proscribed  countries  in  22  CFR  Part 
126.  The  letter  stated  that  it  is  no  longer 
the  policy  of  the  United  States  to  deny 
licenses  or  other  approvals  for  exports 
and  imports  of  defense  articles  and 
defense  services  destined  for  or 
originating  in  Ukraine,  except  as 
provided  in  the  June  24, 1996,  letter. 

The  letter  requested  that  ATF  exercise 
its  authority  over  the  importation  of 
defense  articles  and  defense  services 
and  amend  27  CFR  Part  47  to  reflect  this 
change  in  foreign  policy. 

The  regulations  in  27  CFR  47.52  have 
been  amended  to  remove  all  the  above 
NIS  from  the  list  of  countries  from 
which  defense  articles  and  defense 
services  may  not  be  imported.  The 
regulations  have  also  been  amended  to 
indicate  that  firearms  may  be  imported 
from  these  coimtries  only  if  they  are 
listed  in  Annex  A  to  the  Agreement  and 
that  ammunition  may  be  imported  only 
if  it  is  not  listed  in  Aimex  B  to  the 
Agreement.  The  regulations  also  provide 
that  firearms  and  ammunition 
manufactured  in  the  NIS  may  not  be 
imported  from  any  location  unless  they 
are  listed  in  Annex  A,  in  the  case  of 
firearms,  or  not  listed  in  Annex  B,  in  the 
case  of  ammunition. 
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Importation  of  Defense  Articles  and 
Defense  Services  From  States  of  the 
Former  Yugoslavia 

The  States  of  Bosnia  and 
Herzegovena,  Croatia,  Federal  Republic 
of  Yugoslavia  (Serbia  and  Montenegro), 
Macedonia,  and  Slovenia  were  created 
with  the  dissolution  of  Yugoslavia. 

Effective  March  14, 1996,  the 
Department  of  State  announced  a  partial 
lifting  of  the  suspension  of  licenses  and 
approvals  to  export  or  otherwise  transfer 
defense  articles  and  defense  services  to 
the  states  of  the  former  Yugoslavia, 
except  Serbia  £md  Montenegro,  pursuant 
to  section  38  of  the  AECA.  The 
Department  of  State  advised  ATF  that 
the  suspension  remained  in  place  for  all 
states  of  the  former  Yugoslavia  with 
regard  to  importation  of  heavy  weapons, 
ammunition  therefor,  mines,  military 
aircraft  and  helicopters. 

The  Department  of  State  subsequently 
advised  ATF  that,  effective  July  12, 

1996,  the  remainder  of  the  restrictions 
on  importation  of  defense  articles  and 
defense  services  from  the  states  of  the 
former  Yugoslavia,  except  Serbia  and 
Montenegro,  had  been  lifted  (See  61  FR 
36625,  July  12, 1996).  The  State 
Department  amended  its  regulations 
concerning  exports  of  defense  articles 
and  defense  services  and  requested  that 
ATF  amend  the  regulations  in  27  CFR 
Part  47  to  reflect  this  change  in  foreign 
policy. 

The  list  of  proscribed  countries  in  27 
CFR  47.52(a)  is  being  revised  to  replace 
the  listing  of  Yugoslavia  with  the  names 
of  the  former  states  still  subject  to 
import  restrictions,  i.e.,  the  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro).  Accordingly,  ATF  will 
approve  applications  to  import  defense 
articles  frt)m  Bosnia  and  Herzegovena, 
Croatia,  Macedonia,  and  Slovenia. 

Importation  of  Parts  of  Military 
Firearms  or  Ammunition  of  United 
States  Manufacture 

By  letter  dated  December  20, 1996, 
the  Department  of  State  requested  that 
ATF  amend  the  regulations  in  27  CFR 
47.57(c)  to  require  that  applications  to 
import  parts  of  military  firearms  or 
ammunition  of  United  States 
manufacture  include  statements 
certifying  that  the  parts  were  not 
furnished  to  a  foreign  government  imder 
a  foreign  assistance  or  sales  program  of 
the  United  States.  The  letter  advised 
ATF  that  the  Department  of  State 
believes  that  the  importation  of  such 
parts  must  be  subject  to  their  review  to 
be  consistent  with  the  law  and 
Department  of  State  policy. 

The  regulations  in  27  CFR  47.57(c)  are 
being  revised  to  delete  the  current 


exemption  for  component  parts  of 
firearms  and  anmumition. 

Exefnitive  Order  12866 

Because  the  amendments  to  27  CFR 
Part  47  involve  a  foreign  affairs  function 
of  the  United  States,  Executive  Order 
12866  does  not  apply. 

lAdministrative  Procedure  Act 

Under  27  CFR  47.54,  amendments 
made  to  27  CFR  Part  47  are  excluded 
from  the  rulemaking  provisions  of  5 
U.S.C.  553  because  this  Part  involves  a 
foreign  affairs  function  of  the  United 
States.  Accordingly,  it  is  not  necessary 
to  issue  this  Treasury  Decision  with 
notice  and  public  procedure  thereon 
imder  5  U.S.C.  553(b)  or  subject  to  the 
effective  date  limitations  in  5  U.S.C. 
553(d). 

Regulatory  Flexihility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  are 
not  applicable  to  this  fin^  rule  because 
the  agency  was  not  required  to  publish 
a  general  notice  of  proposed  rulemaking 
under  5  U.S.C.  553  or  any  other  law. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995,  Public  Law. 
104-13,  44  U.S.C.  Chapter  35,  and  its 
implementing  regulations,  5  CFR  Part 
1320,  do  not  apply  to  this  final  rule 
bqpause  no  requirement  to  collect 
information  is  imposed. 

Compliance  With  5  U.S.C.  Chapter  8 

In  accordance  with  5  U.S.C.  808(2), 
ATF  has  found  that,  consistent  with 
guidance  from  the  Department  of  State 
and  for  reasons  of  the  foreign  policy  of 
the  United  States,  notice  and  public 
procedure  under  5  U.S.C.  801  are 
unnecessary,  impracticable,  and 
contrary  to  the  public  interest. 

Drafting  Information 

The  principal  author  of  this  document 
is  Scott  Mendoza,  Specialist,  Firearms 
and  Explosives  Imports  Branch,  Bipoau 
of  Alcohol,  Tobacco  and  Firearms. 

List  of  Subjects  in  27  CFR  Part  47 

Administrative  practice  and 
procedure.  Arms  and  mimitions.  Arms 
control.  Authority  delegation. 
Chemicals,  Customs  duties  and 
inspection.  Imports,  Penalties, 

Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 
Seizures  and  forfeitures. 

Authority  and  Issuance 

Accordingly,  27  CFR  Part  47  is 
amended  as  follows: 


PART  47— IMPORTATION  OF  ARMS, 
AMMUNITION  AND  IMPLEMENTS  OF 
WAR 

Paragraph  1.  The  authority  citation 
for  Part  47  continues  to  read  as  follows: 

Authority:  22  U.S.C.  2778. 

Par.  2.  Section  47.52  is  amended  by 
revising  paragraph  (a);  by  redesignating 
paragraphs  (b),  (c),  and  (d)  as  paragraphs 
(d),  (e),  and  (f);  by  removing  "paragraph 
(c)’’  in  the  first  sentence  of  redesignated 
paragraph  (f)  and  adding  in  its  place 
"paragraph  (e)”;  and  by  adding  new 
paragraphs  (b)  and  (c)  to  read  as  follows: 

§  47.52  Import  restrictions  applicable  to 
certain  countries. 

(a)  It  is  the  policy  of  the  United  States 
'to  deny  licenses  and  other  approvals 
with  respect  to  defense  articles  and 
defense  services  originating  in  certain 
coimtries  or  areas.  This  policy  applies  to 
Cuba,  Iran,  Iraq,  Libya,  Mongolia,  North 
Korea,  Sudan,  Syria,  Vietnam,  and  some 
of  the  states  that  comprised  the  former 
Soviet  Union  (Armenia,  Azerbaijan, 
Belarus,  and  Tajikistan).  This  policy 
applies  to  countries  or  areas  with 
respect  to  which  the  United  States 
maintains  an  arms  embargo  (e.g.,  Burma, 
China,  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro), 
Haiti,  Idberia,  Rwanda,  Somalia,  Sudan, 
UNITA  (Angola),  and  2^re).  It  also 
applies  when  an  import  would  not  be  in 
furtherance  of  world  peace  emd  the 
security  and  foreign  policy  of  the  United 
States. 

Note:  Changes  in  foreign  policy  may  result 
in  additions  to  and  deletions  from  the  above 
list  of  countries.  The  ATF  will  publish 
changes  to  this  list  in  the  Federal  Register. 
Contact  the  Firearms  and  Explosives  Imports 
Branch  at  (202)  927-8320  for  current 
information. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  the  Director  shall  deny 
applications  to  import  into  the  United 
States  the  following  firearms  and 
ammunition: 

(1)  Any  firearm  located  or 
manufactured  in  Georgia,  Kazakstan, 
Kyrgyzstan,  Moldova,  Russian 
Federation,  Turkmenistan,  Ukraine,  or 
Uzbekistan,  and  any  firearm  previously 
manufactured  in  the  Soviet  Union,  that 
is  not  one  of  the  models  listed  below: 

(i)  Pistols/Revolvers: 

(A)  German  Model  P08  Pistol. 

(B)  IZH  34M,  .22  caliber  Target  Pistol. 

(C)  IZH  35M,  .22  caliber  Target  Pistol. 

(D)  Mauser  Model  1896  Pistol. 

(E)  MC-57-1  Pistol. 

(F)  MC-1-5  Pistol. 

(G)  Polish  Vis  Model  35  Pistol. 

(H)  Soviet  Nagant  Revolver. 

(I)  TOZ  35,  .22  caliber  Target  Pistol. 
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(ii)  Rifles: 

(A)  BARS-4  Bolt  Action  Carbine. 

(B)  Biathlon  Target  Rifle,  .22LR 
caliber. 

(C)  British  Enfield  Rifle. 

(D)  CM2,  .22  caliber  Target  Rifle  (also 
known  as  SM2,  22  caliber). 

(E)  German  Model  98K  Rifle. 

(F)  German  Model  G41  Rifle. 

(G)  German  Model  G43  Rifle. 

(H)  IZH-94. 

(I)  LOS-7  Bolt  Action  Rifle. 

(J)  MC-7-07. 

(K)  MC-18-3. 

(L)  MC-19-07. 

(M)  MC-105-01. 

(N)  MC-112-02. 

(O)  MG-113-02. 

(P)  MC-115-1. 

(CU  MC-125/127. 

(R)  MC-126. 

(S)  MC-128. 

(T)  Saiga  Rifle. 

(U)  Soviet  Model  38  Carbine. 

(V)  Soviet  Model  44  Carbine. 

(W)  Soviet  Model  91/30  Rifle. 

(X)  TOZ  18,  .22  caliber  Bolt  Action 
Rifle. 

(Y)  TOZ  55. 

(Z)  TOZ  78. 

(AA)  Ural  Target  Rifle,  .22LR  caliber. 

(BB)  VEPR  Rifle. 

(CC)  Winchester  Model  1895,  Russian 
Model  Rifle; 

(2)  Ammunition  located  or 
manufactured  in  Georgia,  Kazakstan, 
Kyrgyzstan,  Moldova,  Russian 
Federation,  Turkmenistan,  Ukraine,  or 
Uzbekistan,  and  ammunition  previously 
manufactured  in  the  Soviet  Union,  that 
is  7.62X25mm  caliber  (also  known  as 
7.63X25mm  caliber  or  .30  Mauser);  or 

(3)  A  type  of  firearm  the  manufacture 
of  which  began  after  February  9, 1996. 

(c)  The  provisions  of  paragraph  (b)  of 
this  section  shall  not  aflect  ^e 
fulfillment  of  contracts  with  respect  to 
firearms  or  ammunition  entered  or 
withdrawn  horn  warehouse  for 
consumption  in  the  United  States  on  or 
before  February  9, 1996. 
***** 

Par.  3.  Section  47.57(c)  is  amended  by 
removing  the  last  sentence. 

Signed:  August  22, 1997. 

John  W.  Magaw, 

Director. 

Approved:  August  29, 1997. 

Dennis  M.  O’Connell, 

Acting  Deputy  Assistant  Secretary, 
(Regulatory,  Tariff  and  Trade  Enforcement). 
[FR  Doc.  97-29595  Filed  11-14-97;  8:45  am) 
BILUNG  CODE  4S10-31-P 


DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Part  1 
RIN  0651-AA80 

Changes  to  Patent  Practice  and 
Procedure;  Correction 

AGENCY:  Patent  and  Trademark  Office, 
Commerce. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Patent  and  Trademark 
Office  (PTO)  published  a  notice  of  final 
rulemaking  entitled  “Changes  to  Patent 
Practice  and  Procedure”  in  the  Federal 
Register  of  October  10, 1997  (62  FR 
53131).  This  document  clarifies  some  of 
the  comments,  corrects  a  typographical 
error,  and  removes  an  incorrect 
paragraph. 

EFFECTIVE  DATE:  December  1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hiram  H.  Bernstein  or  Robert  W.^ahr, 
Senior  Legal  Advisors,  by  telephone  at 
(703)  305-9285;  or  by  mail  addressed  to: 
Box  Comments — Patents,  Assistant 
Commissioner  for  Patents,  Washington, 
DC  20231  marked  to  the  attention  of  Mr. 
Bernstein;  or  by  facsimile  to  (703)  308- 
6916. 

SUPPLEMENTARY  INFORMATION:  The  PTO 
published  a  notice  of  final  rulemaking 
entitled  “Changes  to  Patent  Practice  and 
Procedure”  in  the  Federal  Register  of 
October  10, 1997  (62  FR  53131).  The 
comments  on  the  changes  to  37  CFR 
1.16, 1.121,  and  1.193  contained  errors. 
In  addition,  the  amendment  to  37  CFR 
1.1 7(q)  contained  a  typographical  error 
and  the  amendment  to  37  CFR 
1.121(a)(4)  should  have  been 
withdrawn.  This  document  clarifies  the 
comments,  corrects  the  typographical 
error,  and  removes  an  incorrect 
paragraph. 

In  the  Changes  to  Patent  Practice  and 
Procedure  notice  of  final  rulemaking 
that  was  published  in  the  Federal 
Register  of  October  10, 1997  (62  FR 
53131),  make  the  following  changes: 

1.  On  page  53134,  second  column, 
lines  7-10,  delete  the  following 
sentence: 

Section  1.16  is  amended  to  add  new 
paragraphs  (m)  and  (n)  including  the 
unassociated  text  following  paragraphs 
(d)  and  (1). 

2.  On  page  53154,  first  column,  lines 
6-10,  change  the  sentence — 

The  ability  to  provide  directions  to 
the  Office  for  the  handwritten  deletion 
of  five  words  or  less  for  each  claim  does 
not  encompass  deletion  of  equations, 
charts  or  other  non-word  material, 
to — 


An  equation,  chart  or  other  non-word 
material  should  not  be  amended  by  an 
instruction  to  delete  (or  add)  only  a  part 
of  the  equation,  chart,  or  non-word 
material.  Rather,  it  should  be  amended 
by  an  instruction  to  delete  the  entire 
equation,  chart,  or  non-word  material 
and  to  add  in  its  place  the  equation, 
chart  or  other  non-word  material  to  be 
substituted  for  the  material  that  was 
deleted. 

3.  On  page.53154,  first  column,  lines 
29-36,  delete  the  following  paragraph: 

Paragraph  (a)(4)  of  §  1.121  requires 
that  any  amendment  presented  in  a 
substitute  specification  must  be 
presented  under  the  provision  of  this 
section  either  prior  to  or  concmrent 
with  the  submission  of  the  substitute 
specification.  The  paragraph  contains 
material  from  canceled  §  1.115. 

4.  On  page  53168,  second  column, 
lines  8-12,  change  the  sentences — 

Thus,  the  Office  does  not  consider 
such  a  rejection  to  constitute  a  “new 
groimd  of  rejection”  within  the  meaning 

of  §  1.193(b).  Nevertheless,  §  1.193(b)(2) 

*  *  * 

Thus,  the  Office  does  not  consider 
such  a  rejection  to  constitute  a  “new 
ground  of  rejection”  within  the  meaning 

of  §  1.193(a).  Nevertheless,  §  1.193(a)(2) 

*  *  * 

§1.17  [Corrected] 

5.  Section  1.17  on  page  53183,  first 
column,  correct  paragraph  (q)  to  read  as 
follows: 

§  1.17  Patent  application  processing  fees. 
***** 

(q)  For  filing  a  petition  to  the 
.  Commissioner  under  a  section  listed 
below  which  refers  to  this  paragraph — 
50.00. 

§  1.41 — to  supply  the  name  or  names 
of  the  inventor  or  inventors  after  the 
filing  date  without  a  cover  sheet  as 
prescribed  by  §  1.51(c)(1)  in  a 
provisional  application. 

§  1.48 — for  correction  of  inventorship 
in  a  provisional  application. 

§  1.53 — to  accord  a  provisional 
application  a  filing  date  or  to  convert  a 
nonprovisional  application  filed  imder 
§  1.53(b)  to  a  provisional  application 
under  §  1.53(c). 

***** 

6.  Section  1.121  on  page  53193,  first 
column,  correct  paragraph  (a)(4)  to  read 
as  follows: 

§  1.121  Manner  of  making  amendments. 

(a)  *  *  • 

(4)  (Reserved) 

***** 
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Date:  November  6, 1997. 

Bruce  A.  Lehman, 

Assistant  Secretory  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 
(FR  Doc.  97-30118  Filed  11-14-97;  8:45  am] 
BILUNQ  CODE  3510-16-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AL-036-1  9715;  FRL-5922-4] 

Revocation  of  the  Section  182(f) 

Oxides  of  Nitrogen  (NOx)  Exemption 
Granted  to  the  Birmingham  Ozone 
Nonattainment  Area 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  informational  notice. 

SUMMARY:  The  EPA  has  rescinded  its 
previous  approval  of  the  State  of 
Alabama’s  exemption  horn  NOx 
provisions  for  the  Birmingham  marginal 
nonattainment  area.  The  exemption  was 
originally  approved  hy  EPA  in  1993.  It 
is  now  rescinded  because  the  conditions 
which  formed  the  basis  of  the  original 
approval  no  longer  exist;  and  there  is  no 
other  showing  from  the  State  of 
Alabama  that  reductions  of  NOx  would 
not  contribute  to  attainment  of  the 
ozone  standard  for  the  area. 

EFFECTIVE  DATE:  This  action  was 
effective  September  19, 1997. 

ADDRESSES:  Comments  may  be  mailed  to 
Kimberly  Bingham  at  the  EPA  Region  4 
address  listed  below.  Copies  of  the 
material  submitted  by  the  Alabama 
Department  of  Environmental 
Management  (ADEM)  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 

Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  AUanta,  Georgia 
30303-3104. 

Alabama  Department  of  Enviromnental 
Mzmagement,  1751  Congressman  W. 

L.  Dickinson  Drive,  Montgomery, 
Alabama  36109. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kimberly  Bingham,  Regulatory  Planning 
Section,  Air  Planning  Branch,  Air, 
Pesticides  and  Toxics  Memagement 
Division,  Region  4,  Environmental 
Protection  Agency,  61  Forsyth  Street, 
SW,  Atlanta,  Georgia  30303.  The 
telephone  number  is  (404)  562-9038. 

SUPPLEMENTARY  INFORMATION: 

Section  182(f)(1)(A)  of  the  Clean  Air 
Act  (CAA)  provides  for  an  exemption 
hum  New  Source  Review  (NSR)  offsets 
for  NOx  emissions  in  ozone 


nonattainment  areas  where  a  state 
shows  and  EPA  agrees  that  additional 
NOx  reductions  would  not  contribute  to 
attainment  of  the  ozone  standard  in  that 
area.  At  the  time  of  the  request 
submitted  by  the  State  of  Alabama 
through  the  Alabama  Department  of 
Environmental  Management  (ADEM), 
the  Birmingham  euea  was  required  to 
attain  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  ozone  by 
November  15, 1993.  Given  this 
deadline,  offsets  from  new  sources  of 
NOx  emissions  applying  for  a  permit  to 
locate  in  the  Birmingham  area  after 
November  15, 1992,  would  not  in 
practice  have  been  achieved  prior  to  the 
expected  ozone  attainment  date.  Based 
on  this  information,  the  EPA 
determined  that  the  application  of  the 
NOx  provisions  would  not  have 
contributed  to  the  timely  attainment  of 
the  ozone  standard  and,  therefore, 
approved  the  NOx  exemption  for  the 
Birmingham  area.  (58  FR  45439). 
Moreover,  the  area  had  ambient  air 
quality  data  that  demonstrated 
attainment  of  the  ozone  NAAQS  on 
November  15, 1993. 

Accordingly,  on  August  30, 1993,  the 
EPA  announced  in  the  Federal  Register 
(58  FR  45439)  that  it  had  determined, 
pursuant  to  the  State’s  request  according 
to  the  provisions  of  section  182(f)  of  the 
CAA,  Aat  additional  reductions  of  NOx 
would  not  contribute  to  attainment  of 
the  NAAQS  for  ozone  in  the 
Birmingham  nonattainment  area.  In  that 
same  notice,  the  EPA  approved  a 
request  from  ADEM  for  an  exemption 
from  the  CAA  requirements  for  NSR 
offsets  for  NOx.  In  addition  to 
exempting  the  Birmingham  ozone 
nonattaiument  area  from  NOx  NSR,  this 
action  also  exempted  the  Birmingham 
ozone  nonattainment  area  from 
applicable  transportation  and  genercil 
conformity  requirements  for  NOx  in 
accordance  with  58  FR  62188  and  58  FR 
63214.  Because  the  EPA  previously 
issued  an  area  wide  exemption  under 
section  182(f)  of  the  CAA,  Region  4 
acknowledged  on  November  21, 1994, 
that  additional  exemptions  from  the 
conformity  requirements  automatically 
applied  to  the  Birmingham  area. 

On  March  16, 1995,  ADEM  submitted 
a  request  for  redesignation  of  the 
Birmingham  marginal  ozone 
nonattainment  area  to  attainment  status. 
However,  prior  to  the  close  of  the 
administrative  record  on  the 
redesignation  request,  the  Birmingham 
area  registered  a  violation  of  the  ozone 
standard  on  August  18, 1995.  EPA 
proposed  disapproval  of  the 
redesignation  request  and  the  associated 
maintenance  plan  on  April  30, 1997.  On 
September  19, 1997,  EPA  published  in 


the  Federal  Register,  a  ffnal  rulemaking 
which  disapproved  the  ozone 
redesignation  request  for  the 
Birmingham  area  (See  62  FR  49154).  In 
light  of  the  fact  that  the  Birmingham 
area  continued  to  violate  the  NAAQS  for 
ozone  in  1996,  the  EPA  could  no  longer 
conclude  that  additional  NOx 
reductions  would  not  contribute  to 
attainment  of  the  ozone  standard  for  this 
area.  For  those  reasons,  the  NOx 
exemption  for  the  Birmingham  marginal 
ozone  nonattainment  area  has  been 
revoked. 

This  determination  was  made  as  of 
the  effective  date  of  the  redesignation 
disapproval,  September  19, 1997, 
because  the  bfisis  of  the  disapproval  is 
the  violation  of  the  ozone  NAAQS.  A 
letter  dated  September  11, 1997, 
provided  ADEM  official  notification  that 
the  waiver  for  Birmingham  would  be 
revoked  as  of  the  aforementioned  date. 

As  a  result  of  the  NOx  waiver  being 
rescinded  for  the  Birmingham  marginal 
ozone  nonattainment  area,  the  State  will 
be  required  to  implement  New  Source 
Review  for  major  stationary  sources  of 
NOx-  Furthermore,  the  State  will  no 
longer  have  a  waiver  for  the 
Birmingham  ozone  nonattainment  area 
which  exempts  the  area  from  CAA 
requirements  to  satisfy  the  general  and 
transportation  conformity  requirements 
for  NOx.  Consequently,  the  Birmingham 
Metropolitan  Planning  Organization  and 
the  Alabama  Department  of 
Transportation  must  demonstrate  that 
the  future  long-range  transportation 
plan  (LRTP)  and  the  transportation 
improvement  program  (Tff )  conformity 
analyses  satisfy  the  applicable  VOC  and 
NOx  requirements  in  section  93.109  of 
the  transportation  conformity  rule,  as 
amended  on  August  15, 1997.  The 
approved  conformity  determination  for 
the  existing  2015  LRTP  demonstrated 
that  the  “Action”  scenarios  for  2005  and 
2015  will  have  NOx  emissions  over  the 
respective  “Baseline”  scenarios. 

Without  an  NOx  waiver,  any  new  LRTP 
and/or  TIP  for  the  Birmingham  €irea 
which  shows  such  increases  would  not 
satisfy  the  emission  reduction 
requirements  of  section  93.119  of  the 
transportation  conformity  rule  and 
would  not  be  in  conformance  with  the 
Alabama  State  Implementation  Plan. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  October  31, 1997. 

A.  Stanley  Meiburg, 

Acting  Regional  Administrator. 

(FR  Doc.  97-30137  Filed  11-14-97;  8:45  am] 
BILUNG  CODE  6560-60-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

|yA062-6030  and  VA080-6030;  FRL-6921- 
3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Virginia; 
Redesignatlon  Request,  Maintenance 
Plan  and  Mobile  Emissions  Budget  for 
the  Richmond  Ozone  Nonattainment 
Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  the 
redesignation  request  and  two  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  Commonwealth  of 
Virginia.  On  July  26, 1996,  the 
Commonwealth  of  Virginia’s 
Department  of  Enviromnental  Quality 
submitted  a  maintenance  plan  as  a 
revision  to  the  SIP  and  a  request  to 
redesignate  the  Richmond  moderate 
ozone  nonattainment  area  from 
nonattainment  to  attainment.  EPA’s 
action  is  based  upon  the 
Commonwealth’s  submittal  satisfying 
all  five  criteria  for  redesignation  in  the 
Clean  Air  Act  (the  Act),  including  the 
fact  that  the  Richmond  area  has  more 
than  three  years  of  complete,  quality- 
assured  ambient  air  monitoring  data 
which  demonstrates  that  the  l-houT  .12 
part  per  million  (ppm)  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone  has  been  attained.  The 
Richmond  area  has  continued  to  attain 
the  standard  while  its  redesignation 
request  was  pending  before  the  Agency. 
On  July  30, 1996,  the  Commonwealth 
submitted  another  revision  to  the  SIP 
modifying  the  mobile  source  emission 
budgets  in  the  Richmond  area 
maintenance  plan  in  support  of  the 
area’s  transportation  plans  for  the 
period  after  the  year  2015.  EPA  is 
redesignating  the  Richmond  ozone 
nonattainment  area  from  nonattainment 
to  attainment  and  approving  the 
maintenance  plan  and  mobile  source 
emissions  budget  as  revisions  to  the 
Virginia  SIP. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  on  December  17, 1997. 
ADDRESSES;  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air,  Radiation, 

^  and  Toxics  Division,  U.S. 

Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 


Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460;  and  the  Virginia 
Department  of  Environmental  Quality, 
629  East  Main  Street,  Richmond, 

Virginia,  23219. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kristeen  Gaffiiey,  Ozone/Carbon 
Monoxide  and  Mobile  Sources  Section 
at  (215)  566-2092.  Questions  may  also 
be  addressed  via  e-mail,  at  the  following 
address: 

Gaffiiey.Kristeen@epamail.epa.gov 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  Jime  13, 1997,  EPA  published  a 
notice  of  proposed  rulem^ng  (NPR)  for 
the  Commonwealth  of  Virginia  (62  FR 
38856).  The  NPR  proposed  approval  of 
the  redesignation  request,  maintenance 
plan  and  mobile  source  emissions 
budget  for  the  Richmond  moderate 
ozone  nonattainment  area.  The 
redesignation  request  and  maintenance 
plan  were  submitted  as  SIP  revisions  by 
the  Commonwealth  of  Virginia  on  July 
26, 1996.  The  mobile  source  emissions 
budget  was  submitted  as  a  SIP  revision 
on  July  30, 1996.  The  SIP  revisions 
establish  a  maintenance  plan  for 
Richmond,  including  contingency 
measures,  which  provides  for  continued 
attainment  of  the  ozone  NAAQS  until 
the  year  2007,  and  adjust  the  mobile 
source  emissions  budget  established  in 
the  maintenance  plan  for  Richmond  to 
support  the  area’s  long-range 
transportation  plans  in  the  horizon 
years  2015  emd  beyond.  This  action  is 
being  taken  under  sections  107  and  110 
of  the  Clean  Air  Act. 

On  July  18, 1997,  EPA  promulgated  a 
new  NAAQS  for  ozone,  replacing  the  1- 
hour  .12  ppm  standard  with  an  8-hour 
0.08  ppm  standard  (62  FR  38856).  EPA 
is  in  the  process  of  developing  guidance 
and  proposed  rules  to  implement  the 
new  ozone  standard  based  on  a 
Presidential  Directive  signed  on  July  16, 
1997,  and  published  in  the  Federal 
Register  on  July  18, 1997.  Today’s 
action  is  a  redesignation  to  attainment 
for  the  Richmond  area  of  the  1-hour  .12 
ppm  ozone  standard  and  approval  of  the 
maintenance  plan  and  mobile  source 
emissions  budget  as  they  relate  to  the  1- 
hour  standard  only.  EPA’s  decision  to 
redesignate  Richmond  to  attainment  and 
approve  the  related  SIP  revisions  is 
based  on  the  requirements  of  section 
107  of  the  Act  and  existing  EPA  policy 
and  guidance  as  they  pertain  to  the  1- 
hour  standard.  Today’s  decision  does 
not  in  any  way  make  a  determination 
regarding  Richmond’s  attainment  status 
for  the  newly  promulgated  8-hour  .08 
ppm  ozone  standard.  Decisions 
regarding  the  attainment  status  of  areas 


for  the  new  8-hour  .08  ppm  ozone 
NAAQS  will  be  conducted  by  EPA  at  a 
later  date. 

n.  Outstanding  Requirements 
The  Jime  13, 1997  NPR  proposed 
approval  of  the  redesignation  to 
attainment  of  the  Riclmond  area  based 
on  certain  contingencies,  as  discussed 
in  the  NPR.  Specifically,  it  was 
necessary  for  EPA  to  complete 
rulemaking  on  several  outstanding 
Clean  Air  Act  requirements  for  the 
Richmond  area  before  final  rulemaking 
on  the  redesignation  request  could  be 
completed.  These  requirements,  as 
outlined  in  the  proposed  rulemaking,  ' 
are:  (1)  the  determination  of 
nonapplicability  of  certain  requirements 
of  the  Act  including  reasonable  further 
progress  (RFP)  and  the  attainment 
demonstration;  (2)  final  approval  of  the 
proposed  nitrogen  oxides  (NOx) 
reasonably  available  control  technology 
(RACT)  waiver  for  the  Richmond  area; 
and  (3)  SIP  approval  of  12  source- 
specific  volatile  organic  compound 
(VOC)  reasonably  available  control 
technology  (RACT)  SIP  revisions.  Final 
EPA  action  has  been  completed  for  each 
of  these  requirements,  as  discussed 
below,  and  EPA  finds  that  all  the 
applicable  requirements  of  the  Act 
necessary  for  redesignations  have  been 
met  for  the  Richmond  area. 

1.  EPA’s  determination  of 
nonapplicability  of  certain  requirements 
of  the  Act  for  the  Richmond  area, 
specifically  section  182(b)(1)  (RFP, 
including  the  15%  plan,  and  attainment 
demonstration)  and  section  172(c)(9) 
(contingency  measures)  was  proposed 
on  June  13, 1997.  The  final 
determination  was  published  in  the 
Federal  Register  on  October  6, 1997  (62 
FR  52029). 

2.  EPA’s  final  rulemaking  to  waive  the 
NOx  RACT  requirements  of  section 
182(f)  of  the  Act  in  the  Richmond  area 
was  published  in  the  Federal  Register 
on  July  21, 1997  (62  FR  38922). 

3.  EPA  published  final  approval  of  12 
source  specific  VOC  RACT  SIP 
submittals  in  the  Federal  Register  on 
October  14, 1997  (62  FR  53234  and  62 
FR  53242).  The  approval  of  these  12 
source  specific  VOC  RACT  approvals 
fulfills  the  section  182(a)(2)  and 
182(b)(2)  requirements  of  the  Act  to 
impose  RACT  on  major  sources  of  VOCs 
in  the  nonattainment  area. 

m.  Response  to  Public  Comments 

Two  letters  were  received  submitting 
public  comments  on  the  NPR.  One  letter 
of  support  for  EPA’s  proposed  action  to 
redesignate  Richmond  was  received 
from  Virginia  Power  (July  14, 1997).  The 
second  letter  was  received  from  the  New 
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York  State  Department  of 
Environmental  Conservation  (NYSDEC), 
which  submitted  adverse  comments 
regarding  EPA’s  proposed  action  on  the 
redesignation  request  and  maintenance 
plan.  Below  are  ^A’s  responses  to  the 
comments  received  in  NYSDEC’s  letter. 

Comment  #1 

NYSDEC  disagrees  with  EPA’s 
statement  in  the  NPR  that  the  Richmond 
area  has  met  all  relevant  requirements  of 
the  Act  that  were  due  as  of  July  26, 

1996,  the  date  Virginia  submitted  its 
redesignation  request.  Specifically, 
NYSDEC  states  that  the  Commonwealth 
of  Virginia  missed  the  “November  15, 
1995“  statutory  deadline  for 
implementing  the  NOx  RACT 
requirements  of  the  Act  and  continues 
to  be  delinquent.  *  It  was  noted  that  the 
Commonwealth  of  Virginia  responded 
to  EPA’s  July  8, 1994  finding  of  failure 
to  submit  a  NOx  RACT  SIP  for  the 
Richmond  area  with  a  petition  for  an 
exemption  from  the  NOx  RACT 
requirement  submitted  on  December  18, 
1995.  NYSDEC  states  that4his  December 
18, 1995  petition  was  well  after  the 
mandated  date  of  November  15, 1993  for 
submittal  of  a  NOx  RACT  SIP  and  after 
the  mandatory  implementation  date. 
NYSDEC  concludes  that  “[tjherefore, 
not  implementing  NOx  RACT  in  the 
Richmond  area  was  not  an  option.” 
NYSDEC  states  that  it  is  not  a  relevant 
factor  that  Richmond  is  now  attaining 
the  ozone  NAAQS  because  the 
Richmond  area  has  avoided 
implementing  the  NOx  RACT 
requirements  of  the  Act.  NYSDEC 
objects  to  the  proposed  approval  of  the 
redesignation  request  on  the  groimds 
that  the  euea  failed  to  implement  RACT 
on  major  sources  of  NOx. 

Response  #1 

According  to  section  107(d)(3)(E)  of 
the  Act,  five  requirements  must  be  met 
in  order  for  EPA  to  redesignate  an  area 
from  nonattainment  to  attainment: 

1.  The  area  must  have  attained  the 
applicable  NAAQS; 

2.  The  area  must  have  met  all 
applicable  requirements  under  section 
110  and  part  D  of  the  Act; 

3.  The  area  must  have  a  fully 
approved  SIP  under  section  llO(k)  of 
the  Act; 

4.  The  air  quality  improvement  must 
be  permanent  and  enforceable;  and 

5.  The  area  must  have  a  fully 
approved  maintenance  plan  pursuant  to 
section  175 A  of  the  Act. 


'  Actually,  section  182(bK2)  of  the  Act  specifies 
that  RACT  is  to  be  implemented  not  later  than  May 
15, 1995.  The  discrepancy  in  dates  does  not 
substantively  affect  the  commenters  argument. 


The  commenter  asserts  that  the 
obligation  to  meet  all  applicable 
requirements  includes  the  NOx  RACT 
requirements  of  part  D,  section  182(f)  of 
the  Act  for  controls  on  major  sources  of 
NOx  in  the  Richmond  area.  The 
commenter  claims  that  Virginia’s  failure 
to  implement  NOx  RACT  controls  by 
November  15, 1995  disqualifies  it  from 
redesignation.  This  argument  has  been 
invalidated  because  EPA,  subsequent  to 
the  proposed  approval  of  the 
redesignation,  has  granted  Virginia’s 
request  under  section  182(f)  for  an 
exemption  from  this  requirement. 
Therefore,  the  NOx  RACT  requirement 
is  no  longer  applicable  to  the  Richmond 
area. 

On  December  18, 1995,  the 
Commonwealth  submitted  a  petition 
under  section  182(f)  of  the  Act  to 
exempt  the  Richmond  ozone 
nonattainment  area  from  the  NOx  RACT 
requirement.  The  exemption  petition 
was  based  on  ambient  air  monitoring 
data  from  1993-1995  which 
demonstrated  attainment  of  the  1-hour 
.12  ppm  ozone  standard.  EPA  proposed 
approval  of  the  NOx  RACT  exemption 
petition  for  the  Richmond  area  in  the 
Federal  Register  on  March  19, 1996  (61 
FR  11170).  Moreover,  in  a  separate 
Federal  Register  notice  published  on 
the  s€une  day,  EPA  made  an  interim 
final  determination  that  stayed  and 
deferred  the  implementation  of 
sanctions  which  had  started  for  this  area 
by  issuance  of  a  July  8, 1994  EPA 
findings  letter  because  the 
Commonwealth,  contingent  upon 
continued  attainment  of  the  ozone 
NAAQS,  had  corrected  the  deficiency  of 
failing  to  submit  the  NOx  RACT  rules 
(61  FR  11162).  In  conjunction  with 
EPA’s  proposed  approval  of  the  NOx 
waiver  petition,  on  September  6, 1996, 
the  Commonwealth  withdrew  from 
further  EPA  review  the  May  16, 1995 
and  July  17, 1995  draft  NOx  RACT 
control  SIPs  submitted  to  EPA.  EPA’s 
proposed  approval  of  the  redesignation 
request  and  maintenance  plan  for 
Richmond  was  based,  in  part,  on  EPA’s 
proposed  approval  of  the  NOx 
exemption  petition.  As  was  stated  in  the 
July  13, 1997  NPR,  “although  EPA  is 
proposing  approval  of  the  Richmond 
redesignation  request  in  today’s  action, 
EPA  must  complete  final  rulemaking 
action  on  the  NOx  waiver  before  the 
area  can  be  finally  redesignated.”  On 
July  21, 1997,  EPA  published  final 
approval  of  an  exemption  fix)m  the  NOx 
RACT  requirement  for  the  Richmond 
area  contingent  upon  air  quality 
monitoring  that  demonstrates  continued 
attainment  of  the  ozone  NAAQS  (62  FR 
38922).  This  final  approval  waives  NOx 


RACT  as  an  applicable  requirement  in 
the  Richmond  area  for  as  long  as  the 
area  attains  the  1-hour  ozone  standard. 

The  commenter’s  assertion  that 
Virginia  missed  a  May  15, 1995 
statutory  deadline  for  implementing  the 
NOx  RACT  requirements  in  Richmond 
is  irrelevant  in  light  of  EPA’s  final 
approval  of  the  NOx  RACT  exemption 
petition.  NOx  RACT  was  not 
implemented  in  the  Richmond  area 
because  the  area  had  attained  the 
standard,  without  needing  the 
additional  reductions  of  NOx.  EPA  has 
approved  the  exemption  of  NOx  RACT 
for  the  Richmond  area,  and  therefore, 
the  area  meets  the  section  182(f) 
requirements  of  the  Act  and  has  a  fully- 
approved  SIP  that  meets  the 
requirements  of  section  107  of  the  Act 
for  the  purposes  of  redesignating  the 
area  to  attainment. 

EPA  has  not  required  NOx  RACT  SIP 
revisions  in  approving  redesignation 
requests  in  a  number  of  other  areas 
where  it  has  granted  section  182(f)  NOx 
waivers  at  the  time  of  or  before  the 
redesignation  of  an  area.  See  61  FR 
20462-20468  (May  7, 1996);  59  FR 
49361  (September  28, 1994);  and  60  FR 
12459  (March  7, 1995).  Please  refer  to 
these  rulemakings  for  additional 
explanation  of  EPA’s  interpretation  of 
the  NOx  RACT  requirements  for  areas 
attaining  the  ozone  standard. 

Comment  #2 

NYSDEC  also  disagrees  with  EPA’s 
determination  that  the  Commonwealth 
of  Virginia  has  a  fully  approved  SIP  for 
the  Richmond  area  under  section 
110(a)(2).  Section  110(a)(2)(D)  requires 
SIPs  to  contEun  adequate  provisions  to 
assure  that  the  emissions  activity  of  one 
state  does  not  adversely  affect  another 
state  from  attaining  the  ozone  NAAQS. 
NYSDEC  states  that  EPA  regional 
oxidant  modeling  and  the  regional 
modeling  done  through  the  Ozone 
Transport  Assessment  Group  (OTAG)  ^ 
indicate  that  emissions  of  NOx  from 
stationary  sources  upwind  of  the  Ozone 
Transport  Region  contribute  to 
increased  ozone  levels  in  the  Northeast, 
including  New  York  State. 

Response  #2 

As  stated  above,  for  an  area  to  be 
redesignated  to  attainment  it  must  meet 
all  the  requirements  applicable  to  the 
area  under  section  110.  Section 
110(a)(2)(D)  requires  that  the  SIP 


^OTAG  was  established  approximately  2  years 
ago  to  undertake  an  assessment  of  the  regional 
transport  problem  and  develop  solutions.  OTAG 
was  a  collaborative  process  conducted  by  the 
affected  States  and  also  included  representatives 
from  EPA,  environmental  groups,  industry  and  the 
public. 
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contain  adequate  provisions  prohibiting 
any  source  or  other  type  of  emissions 
activity  within  the  state  horn  emitting 
any  air  pollutant  in  amounts  which  will 
contribute  significantly  to 
nonattainment  in  or  interfere  with 
maintenance  by  any  other  state  with 
respect  to  any  NAAQS.  This  provision 
applies  by  its  terms  to  all  SIPs  for  each 
pollutant  covered  by  a  NAAQS  and  for 
all  areas,  regardless  of  their  attainment 
designation.  In  other  words,  this 
provision  applies  to  both  nonattainment 
and  attainment  areas.  EPA’s  decision  to 
provide  the  NOx  RACT  waiver  imder 
section  182(f)  for  any  area  or  redesignate 
any  area  to  attainment  would  not  shield 
that  state  finm  the  obligation,  in 
response  to  a  SIP  call  under  section  110 
by  EPA,  for  NOx  emission  reductions,  if 
evidence  such  as  photochemical  grid 
modeling  shows  that  NOx  emissions 
contribute  significantly  to  downwind 
nonattainment  or  maintenance  problems 
in  another  state. 

On  October  10, 1997,  Administrator 
Browner  signed  a  Notice  of  Proposed 
Rulemaking  to  issue  a  SIP  call  imder 
section  110(k)(5)  to  reduce  NOx 
emissions  which  contribute  to  regional 
transport  of  ozone  in  the  Northeastern 
portion  of  the  coimtry.  This  Notice  of 
Proposed  Rulemaking  will  be  published 
shortly  in  the  Federal  Register.  This 
proposed  SIP  cedi  is  being  issued  in 
accordance  with  section  110(k)(5)  and 
110(a)(2)(D)  of  the  Act.  The  SIP  call,  as 
proposed,  will  require  22  states 
(including  the  Commonwealth  of 
Virginia)  and  the  District  of  Columbia  to 
submit,  as  SIP  revisions,  control 
measures  to  reduce  statewide  NOx 
emissions  to  ensure  that  emission 
reductions  are  achieved  as  needed  to 
comply  with  section  110(a)(2)(D)’s 
provisions  on  interstate  transport  of 
ozone.  This  action  reflects  the  technical 
work  done  by  OTAG  and  other  pertinent 
regional  and  urban  scale  analyses  of 
ozone  transport.  The  proposed 
rulemaking  establishes  statewide 
emissions  budgets  that  the  22  states  and 
the  District  of  Columbia  need  to  achieve 
to  reduce  the  boundary  condition 
concentrations  of  ozone  and  its 
precursors  within  a  specified  timeframe 
and  require  the  submission  of  SIP 
controls  to  achieve  those  reductions. 
EPA  is  taking  conunent  on  this 
proposed  rulemaking  for  120  days.  Final 
action  on  the  section  110  SIP  call  that 
takes  into  consideration  public 
comments  received  on  the  proposal  is 
not  expected  to  occur  until  1998. 

Redesignating  the  Richmond  area  to 
attainment  under  section  107  of  the  Act 
will  in  no  way  relieve  the 
Commonwealth  of  Virginia  from  any 
future  obligations  to  secure  additional 


NOx  reductions  in  the  Richmond  area 
which  may  result  from  any  final  action 
EPA  takes  under  section  110(a)(2)(D) 
and  110(k)(5).  EPA  has  interpreted 
section  107(d)(3)(E)  to  permit  the 
Agency,  when  reviewing  requests  for 
redesignation,  to  rely  on  a  prior  SIP 
approved  as  establishing  compliance 
with  section  110  of  the  Act.  EPA 
approved  the  Virginia  SIP  as  meeting 
the  requirements  of  section  110  [45  FR 
55180,  August  19, 1980;  45  FR  66789, 
October  8. 1980;  and  45  FR  85748, 
December  30, 1980]. 

A  memorandum  to  EPA  Regional 
Offices  from  John  CalcagnC  dated 
September  4, 1992,  describes  procedures 
that  EPA  regions  should  use  to  evaluate 
requests  to  redesignate  areas  to 
attainment  status.  The  memo  states  on 
page  3: 

An  area  cannot  be  redesignated  if  a 
required  element  of  its  plan  is  the  subject  of 
a  disapproval;  a  finding  of  failure  to  submit 
or  to  implement  the  SIP;  or  partial, 
conditional,  or  limited  approval.  However, 
this  does  not  mean  that  earlier  issues  with 
regard  to  the  SIP  will  he  reopened.  Regions 
should  not  reconsider  those  things  that  have 
already  been  approved  and  for  which  the 
Clean  Air  Act  Amendments  did  not  alter 
what  is  required. 

Prior  to  the  1990  Amendments,  the 
predecessor  to  section  110(a)(2)(D) 
provided  that  SIPs  must  contain 
provisions  “prohibiting  any  stationary 
source  within  the  State  from  emitting 
any  air  pollutant  in  amounts  which  will; 
(1)  prevent  attainment  or  maintenance 
by  any  other  State  of  any  such  national 
primary  or  secondary  ambient  air 
quality  standard.”  Section  110(a)(2)(E). 
The  1990  amendments  to  the  Act 
clarified  the  section  by  providing  that 
SIPS  must  contain  provisions 
prohibiting  emissions  in  amounts  that 
“contribute  significantly  to 
nonattainment  in,  or  interfere  with 
maintenance  by,  any  other  State  with 
respect  to  any  such  national  primary  or 
secondary  ambient  air  quality 
standard.”  Section  110(a)(2)(D)(i)(I). 

This  change  codified  the  interpretation 
EPA  had  long  given  to  the  section.  See 
Air  Pollution  Control  District  v.  EPA, 

739  F.2d  1071  (6th  Cir.  1984).  In  1992, 
EPA  reviewed  the  amended  section 
110(a)(2)(D)  and  concluded  that  the 
1990  Amendments  merely  incorporated 
the  Agency’s  longstanding 
interpretation.  See  General  Preamble,  57 
FR  13556. 

Section  110(n)(l)  also  states  that 
provisions  in  SIPs  that  were  approved 
before  the  1990  Amendments  shall 
remain  in  effect  imless  the  Amendments 
require  changes  to  the  provisions.  Thus. 
EPA  is  not  obligated  to  reexamine  the 
SIP  provision  previously  approved 


under  section  110  in  the  context  of  a 
redesignation  rulemaking. 

Based  on  its  technical  assessment  that 
the  issue  of  ozone  transport  should  be 
addressed  regionally,  EPA  is 
implementing  section  110(a)(2)(D)  by 
exercising  its  authority  to  issue  Sffi  calls 
on  a  regional  basis.  EPA  has  not  issued 
a  final  rulemaking  finding  that  the  SIP 
applicable  to  Richmond  does  not  meet 
the  requirements  of  section  110(a)(2)(D) 
of  the  Act. 

Comment  #3 

NYSDEC  also  submitted  several 
comments  that  were  pertinent  to  EPA’s 
proposed  rulemaking  to  approve  a  NOx 
RACT  exemption  for  the  Richmond  area 
(March  19, 1996,  61  FR  11170]. 

NYSDEC  believes  that  the  NOx  RACT 
exemption  request  has  been 
inappropriately  segregated  from  and 
does  not  address  the  section  110(a)(2)(D) 
reqmrements  of  the  Act.  Further 
NYSDEC  states  that  any  NOx  exemption 
petition  would  also  be  invalid  because 
section  110(a)(2)(D)  prohibits  granting 
an  exemption  from  NOx  RACT  pursuant 
to  section  182(f)  of  the  Act  where  there 
is  evidence  that  the  exemption  would 
interfere  with  attainment  of  a  NAAQS  in 
another  state. 

Response  #3 

In  the  July  21, 1997  final  rulemaking 
action  on  the  NOx  exemption  petition, 
EPA  responded  to  similar  adverse 
comments  received  that  section 
110(a)(2)(D)  prohibits  granting 
exemptions  pursuant  to  section  182(f) 
where  there  is  evidence  that  granting  of 
the  exemption. would  interfere  with 
attainment  of  the  ozone  NAAQS  in 
downwind  areas  [62  FR  38925].  In  ^ 
EPA’s  final  rulemaking  approving  the 
exemption,  EPA  made  the 
determination  that  the  section 
110(a)(2)(D)  and  182(f)  provisions  must 
be  considered  independently  and  would 
not  shield  a  state  frnm  complying  with 
a  SIP  call  issued  by  EPA  pursuant  to 
section  110  of  the  Act.  EPA’s  rationale 
for  making  this  determination  can  be 
found  in  ffie  July  21, 1997  final  approval 
of  the  NOx  exemption  petition  for  the 
Richmond  area  and  will  not  be  restated 
here. 

IV.  Final  Action 

EPA  has  evaluated  the 
Commonwealth’s  redesignation  request 
for  Richmond  for  consistency  with  the 
Act,  EPA  regulations,  and  EPA  policy. 
EPA  believes  that  the  redesignation 
request  and  monitoring  data 
demonstrate  that  this  area  has  attained 
the  l-hour  .12  ppm  ozone  standard.  In 
addition.  EPA  has  determined  that  the 
redesignation  request  meets  the 
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requirements  of  section  107(d)(3)(E)  and 
the  policy  set  forth  in  the  General 
Preamble  and  policy  memoranda  for 
area  redesignatious,  and  today  is 
approving  Virginia’s  redesignation 
request  for  Richmond,  submitted  on  July 
26, 1996.  Furthermore,  EPA  is 
approving  into  the  Virginia  SIP  the 
required  maintenance  plan,  because  it 
meets  the  requirements  of  section  175 A 
of  the  Act,  and  the  mobile  source 
emissions  budget  for  the  Richmond 
area.  Other  specific  requirements  of 
redesignations  and  maintenance  plans 
and  the  rationale  for  EPA’s  approval 
action  were  explained  in  the  July  13, 
1997  proposed  rulemaking  and  will  not 
be  restated  here. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

V.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  firom  E.0. 12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  sm^l  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Redesignation  of  an  area  to  attainment 
imder  section  107(d)(3)(E)  of  the  Act 
does  not  impose  any  new  requirements 
on  small  entities.  Redesignation  is  an 
action  that  affects  the  status  of  a 
geographical  area  and  does  not  impose 
any  regulatory  requirements  on  soiirces. 
EPA  certifies  that  the  approval  of  the 
redesignation  request  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(“Unfunded  Mandates  Act”),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 


accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 

EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accoimting 
Office  prior  to  publication  of  the  rule  in 
today’s  Federal  Register.  This  rule  is 
not  a  “major  rule”  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
EPA’s  approval  of  the  Richmond 
redesignation  request,  maintenance  plan 
and  mobile  emissions  budget  must  be 
filed  in  the  United  States  Coiirt  of 
Appeals  for  the  appropriate  circuit  by 
January  16, 1998.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 


40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirement. 

40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  November  5, 1997. 

W.  Michael  McCabe, 

Regional  Administrator.  Region  III. 

Chapter  I,  title  40,  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  W — Virginia 

2.  Section  52.2420  is  amended  by 
adding  paragraph  (c)(119)  to  read  as 
follows: 

§  52.2420  Identification  of  plan. 

*  *  *  *  *  * 

(c)  *  *  * 

(119)  The  ten  year  ozone  maintenance 
plan  for  the  Richmond,  Virginia  ozone 
nonattainment  area  submitted  by  the 
Virginia  Department  of  Environmental 
Qudity  on  July  26, 1996: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  July  26, 1996  frt>m  the 
Virginia  Department  of  Environmental 
Qu^ity  transmitting  the  10  year  ozone 
maintenance  plan  for  the  Richmond 
moderate  ozone  nonattainment  area. 

(B)  The  ten  year  ozone  maintenance 
plan  including  emission  projections, 
control  measures  to  maintain  attainment 
and  contingency  measures  for  the 
Richmond  ozone  nonattainment  area 
adopted  on  July  26, 1996. 

(ii)  Additional  material. 

(A)  Remainder  of  July  26, 1996 
Commonwealth  submittal  pertaining  to 
the  redesignation  request  and 
maintenance  plan  referenced  in 
paragraph  (c)(119)(i)  of  this  section. 

3.  Section  52.2424  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 

§  52.2424  Motor  vehicle  emissions 
budgets. 

*  *  *  *  •  * 

(b)  Motor  vehicle  emissions  budget  for 
the  Richmond  maintenance  area 
adjusting  the  mobile  emissions  budget 
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contained  in  the  maintenance  plan  for 
the  horizon  years  2015  and  beyond 
adopted  on  July  30, 1996  and  submitted 
by  the  Virginia  Department  of 
Environmental  Quality  on  July  30, 1996. 


PART  81— [AMENDED] 

4.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671. 


Subpart  C — Section  107  Attainment 
Status  Designations 

4.  In  §  81.347  the  “Virginia — Ozone” 
table  is  amended  by  revising  the  entry 
for  “Richmond  Area”  to  read  as  follows: 

§81.347  Virginia. 

***** 


Virginia— Ozone 


Designated  area 


Designation 


Classification 


Date^ 


Type  Date  ’ 


Type 


Richmond  Area: 

Charles  City  County  (part) .  12/17/97  Attainment 

Beginning  at  the  intersection  of  State  Route  156 
arxi  the  Henrico/Charles  City  County  Line,  pro¬ 
ceeding  south  along  State  Route  5/156  to  the 
intersection  with  State  Route  106/156,  proceeding 
south  along  Route  106/156  to  the  intersection 
with  the  Prince  George/Charles  City  County  line, 
proceeding  west  along  the  Prince  George/Charies 
City  County  line  to  the  intersection  with  the  Ches¬ 
terfield/Charles  City  County  line,  proceeding  north 
along  the  Chesterfiekf/Charies  City  County  line  to 
the  intersection  with  the  Henrico/Charies  City 
County  line,  proceeding  north  along  the  Henrico/ 

Charles  City  County  line  to  State  Route  1 56. 

Chesterfield  County,  Colonial  Heights,  Hanover  County, 

Henrico  County,  Hopewell,  Richmond. 


^  This  dale  is  November  15,  1990,  unless  otherwise  noted. 


(FR  Doc.  97-30138  Filed  11-14-97;  8:45  am) 
BILUNQ  CODE  6S60-5(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[OH107-4;  KY94-9717a;  FRL-5922-6] 

Clean  Air  Act  Promulgation  of 
Extension  of  Attainment  Date  for 
Ozone  Nonattainment  Area;  Ohio; 
Kentucky 

AGENCY:  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Final  rule. 

SUMMARY:  On  May  27, 1997,  USEPA 
extended  the  attainment  date  for  the 
Cincinnati-Hamilton  interstate, 
moderate  ozone  nonattainment  area 
hem  November  15, 1996  to  November 
15, 1997  utilizing  “direct  final 
rulemaking”  procedures.  On  July  28, 
1997,  USEPA  withdrew  the  direct  final 
rule  due  to  the  receipt  of  adverse 
comments.  In  this  action  USEPA  is 
responding  to  public  comments 
received  in  response  to  the  proposed 
rule  and  announcing  that  it  is  extending 


the  attainment  date  for  the  Cincinnati- 
Hamilton  interstate  moderate  ozone 
nonattainment  area  from  November  15, 
1996  to  November  15, 1997.  This 
extension  is  based  in  part  on  monitored 
air  quality  readings  for  the  national 
ambient  €ur  quality  standard  (NAAQS) 
for  ozone  during  1996.  The  USEPA  is 
also  revising  the  table  in  the  Code  of 
Federal  Regulations  concerning  ozone 
attainment  dates  in  this  area. 

EFFECTIVE  DATE:  This  extension  becomes 
effective  December  17, 1997. 

ADDRESSES:  The  Kentucky  SIP  revision 
is  available  for  inspection  at  the 
following  addresses: 

Environmental  Protection  Agency, 
Atlanta  Federal  Center,  Region  4  Air 
Planning  Branch,  61  Forsyffi  Street 
S.W.,  Atlanta,  Georgia  30303-3104. 
Natiural  Resources  and  Environmental 
Protection  Clabinet,  803  Schenkel 
Lane,  Frankfort,  Kentucky  40601. 

The  Ohio  SIP  revision  is  available  for 
inspection  at  the  following  addresses: 
Regulation  Development  Section,  Air 
Programs  Branch  {AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois,  60604. 


Ohio  EPA,  Division  of  Air  Pollution 

Control,  1800  Watermark  Drive, 

Columbus,  OH  43215. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  M.  LeVasseiir  at  the  USEPA 
Region  4  address  listed  above  or 
Randolph  O.  Cano  at  Region  5  at  the 
address  listed  above.  (It  is 
recommended  that  you  contact  Joseph 
M.  LeVasseur  at  (404)  562-9035  before 
visiting  the  Region  4  office.)  (It  is 
recommended  that  you  contact 
Randolph  O.  Cano  at  (312)  886-6036 
before  visiting  the  Region  5  office.) 

SUPPLEMENTARY  INFORMATION: 

Request  for  Attainment  Date  Extension 
for  the  Cincinnati-Haniilton 
Metropolitan  Moderate  Ozone 
Nonattainment  Area 

On  November  7, 1996,  the  Ohio 
Environmental  Protection  Agency  (Ohio 
EPA)  requested  a  one-year  attainment  - 
date  extension  for  the  Ohio  portion  of 
the  Cincinnati-Hamilton  moderate 
ozone  nonattainment  area  which 
consists  of  Hamilton,  Butler,  Clermont 
and  Warren  Counties  in  Ohio.  Similarly, 
on  November  15, 1996,  the  Kentucky 
Natmal  Resources  and  Environmental 
Protection  Cabinet  (KNREPC)  requested 
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a  one-year  attainment  date  extension  for 
the  Kentucky  portion  of  the  Cincinnati- 
Hamilton  moderate  ozone 
nonattainment  area  which  consists  of 
Kenton,  Boone  and  Campbell  Counties. 
Since  this  area  was  classified  as  a 
moderate  ozone  nonattainment  area,  the 
statutory  ozone  attainment  date,  as 
prescril^d  by  section  181(a)  of  the  Clean 
Air  Act  (CAA),  is  November  15, 1996. 
The  submittals  requested  that  the 
attainment  date  be  extended  to 
November  15, 1997.  On  May  27, 1997 
(62  FR  28634),  USEPA  extended  the 
attainment  date  for  the  Cincinnati- 
Hamilton  interstate,  moderate  ozone 
nonattainment  area  from  November  15, 
1996  to  November  15, 1997  utilizing 
“direct  final  rulemaking”  procedures. 

On  July  28, 1997  (62  FR  40280),  USEPA 
withdrew  the  direct  final  rule  due  to  the 
receipt  of  adverse  comments.  In  this 
action  USEPA  is  responding  to  public 
comments  received  in  response  to  the 
proposed  rule  and  aimouncing  that  it  is 
extending  the  attainment  date  for  the 
Cincinnati-Hrunilton  interstate  moderate 
ozone  nonattainment  area  from 
November  15, 1996  to  November  15, 
1997.  This  extension  is  based  in  part  on 
monitored  air  quality  readings  for  the 
ozone  national  ambient  air  quality 
standard  (NAAQS)  during  1996. 

..CAA  Requirements  and  USEPA  Actions 
Concerning  Designation  and 
Classification 

Section  107(d)(4)  of  the  CAA  requires 
the  States  and  USEPA  to  designate  areas 
as  attainment,  nonattainment,  or 
imclassifiable  for  ozone  £ts  well  as  other 
pollutants  for  which  national  ambient 
air  quality  standards  (NAAQS)  have 
been  set.  Section  181(a)(1)  requires  that 
ozone  nonattainment  areas  be  classified 
as  marginal,  moderate,  serious,  severe, 
or  extreme,  depending  on  their  air 
quality.  In  a  series  of  Federal  Register 
documents,  USEPA  completed  tUs 


process  by  designating  and  classifying 
all  areas  of  the  country  for  ozone.  See, 
e.g.,  56  FR  58694  (Nov.  6, 1991);  57  FR 
56762  (Nov.  30, 1992). 

Areas  designated  nonattainment  for 
ozone  are  required  to  meet  attainment 
dates  specified  under  the  CAA.  The 
Cincinnati-Hamilton  ozone 
nonattainment  area  was  designated 
nonattainment  and  classified  moderate 
for  ozone  pursuant  to  56  FR  58694  (Nov. 
6, 1991).  By  this  classification,  its 
attainment  date  became  November  15, 
1996.  A  discussion  of  the  attainment 
dates  is  found  in  57  FR  13498  (April  16, 
1992)  (the  General  Preamble). 

CAA  Requirements  and  USEPA  Actions 
Concerning  Meeting  the  Attainment 
Date 

Section  181(b)(2)(A)  requires  the 
Administrator,  within  six  months  of  the 
attainment  date,  to  determine  whether 
ozone  nonattainment  areas  attained  the 
NAAQS.  For  ozone,  USEPA  determines 
attainment  status  on  the  basis  of  the 
expected  number  of  exceedances  of  the 
NAAQS  over  the  most  recent  three-year 
period.  See  General  Preamble,  57  FR 
13506.  In  the  case  of  moderate  ozone 
nonattainment  areas,  the  three-year 
period  is  1994-1996.  CAA  section 
181(b)(2)(A)  further  states  that,  for  areas 
classified  as  marginal,  moderate,  or 
serious,  if  the  Administrator  determines 
that  the  area  did  not  attain  the  standard 
by  its  attainment  date,  the  area  must  be 
reclassified  upward  (bumped-up). 

A  review  of  the  actual  ambient  air 
quality  ozone  data  fix)m  the  USEPA 
Aerometric  Information  Retrieval 
System  (AIRS),  shows  that  a  niimber  of 
air  quality  monitors  located  in  the 
Cincinnati-Hamilton  ozone 
nonattainment  area  recorded 
exceedances  of  the  NAAQS  for  ozone 
during  the  three-year  period  from  1994 
to  1996.  At  one  of  these  monitors, 
Warren  Coxmty,  OH,  the  number  of 


expected  exceedances  was  2.0  per  year, 
for  1994  and  1995.  Because  these 
exceedances  averaged  more  than  1.0 
over  the  three-year  period,  they 
constitute  a  violation  of  the  ozone 
NAAQS  for  the  Cincinnati-Hamilton 
area  during  this  three-year  period.  Thus, 
the  area  did  not  meet  the  November  15, 
‘1996  attainment  date. 

However,  CAA  section  181(a)(5) 
provides  an  exemption  finm  these 
bump-up  requirements.  Under  this 
exemption,  USEPA  may  grant  up  to  two, 
one-year  extensions  of  the  attainment 
date  under  specified  conditions: 

Upon  application  by  any  State,  the 
Administrator  may  extend  for  one 
additional  year  (hereinafter  referred  to 
as  the  “Extension  Year”)  the  date 
specified  in  table  1  of  paragraph  (1)  of 
this  subsection  if — 

(A)  The  State  has  complied  with  all 
requirements  and  commitments 
pertaining  to  the  area  in  the  applicable 
implementation  plan,  and 

(B)  No  more  than  one  exceedance  of 
the  NAAQS  level  for  ozone  has  occurred 
in  the  area  in  the  year  preceding  the 
Extension  Year. 

No  more  than  two  one-year  extensions 
may  be  issued  for  a  single 
nonattainment  area. 

The  USEPA  interprets  this  provision 
to  authorize  the  granting  of  a  one-year 
extension  under  the  following  minimum 
conditions: 

(1)  The  State  requests  a  one-year 
extension, 

(2)  All  requirements  and 
commitments  in  the  USEPA-approved 
SIP  for  the  area  have  been  complied 
with,  and 

(3)  The  area  has  no  more  than  one 
measured  exceedance  of  the  NAAQS  at 
each  monitor  in  the  area  during  the  year 
that  includes  the  attainment  date  (or  the 
subsequent  year,  if  a  second  one-year 
extension  is  requested). 


Table  1  .—Exceedances  of  the  Ozone  Air  Quality  Standard  in  the  Cincinnati-Hamilton  Area  1994  to  1996 


Site 

County/state 

Year 

Exceedances 

measured 

Expected 

exeedarices 

Oxford'  . 

Butler,  OH . 

1994 

0 

0.0 

Middletown . 

Butler,  OH . 

1994 

0 

0.0 

Middletown . 

Butler,  OH . 

1995 

2 

2.0 

Middletown . 

Butler,  OH . 

1996 

1 

1.0 

Hamilton . 

Butler,  OH . 

1994 

0 

0.0 

Hamilton . 

Butler,  OH . 

1995 

1 

1.0 

Hamilton . 

Butler,  OH . 

1996 

0 

0.0 

4430  SR  222  . 

Clermont,  OH . 

1994 

1 

1.0 

4430  SR  222  . 

Clermont,  OH . 

1995 

1 

1.0 

4430  SR  222  . 

Clermont,  OH . 

1996 

0 

0.0 

11590  Grooms  Rd . . . 

Hamilton,  OH  . 

1994 

0 

0.0 

11590  Grooms  Rd . 

Hamilton,  OH  . 

1995 

0 

0.0 

11590  Grooms  Rd . 

Hamilton,  OH . 

1996 

0 

0.0 

6950  Ripple  Rd . 

Hamilton,  OH  . 

1994 

0 

0.0 

6950  Ripple  Rd . 

Hamilton,  OH  . 

1995 

1 

1.0 

6950  Ripple  Rd . 

Hamilton,  OH  . 

1996 

0 

0.0 
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Table  1.— Exceedances  of  the  Ozone  Air  Quality  Standard  in  the  Cincinnati-Hamilton  Area  1994  to  1996— 

Continued 


Site 

County/state 

Year 

Exceedances 

measured 

Expected 

exeedances 

Cincinnati . . . 

Hamilton,  OH  . 

1994 

0 

0.0 

Cincinnati . . . 

Hamilton,  OH  . 

1995 

1 

1.0 

Cincinnati . 

Hamilton,  OH  . 

1996 

0 

00 

Lebanon  . 

Warren,  OH  . 

1994 

2 

2.0 

Lebanon  . 

Warren,  OH  . 

1995 

2 

2.0 

Lebanon  . 

Warren,  OH  . 

1996 

0 

00 

KY338  . 

Boone,  KY  . 

1994 

0 

0.0 

KY  338 . 

Rnnne,  KY  . 

1995 

0 

0.0 

KY  338  . 

Boone,  KY  . 

1996 

0 

0.0 

Dayton  . 

Campbell,  KY . 

1994 

0 

0.0 

Daytnn  . 

Cemphell,  KY  . . 

1995 

0 

0.0 

Dayton  . 

Cemphell,  KY . 

1996 

1 

1.0 

Covington . 

Knntnn,  KY  . 

1994 

0 

0.0 

Covin^on . 

Kentnn,  KY  . 

1995 

1 

1.0 

Covin^on . 

Knntnn,  KY  . 

1996 

1 

1.0 

^  This  site  was  shutdown  after  1994,  so  no  data  are  available  for  1995  and  1996. 


In  both  extension  requests  Ohio  and 
Kentucky  indicated  that  they  satisfied 
the  attainment  date  extension  criteria  in 
as  much  as  no  monitors  in  the 
Cincinnati-Hamilton  area  monitored 
more  than  one  exceedance  each  during 
1996.  The  1996  monitoring  data  has 
been  quality  controlled  and  quality 
assured,  as  has  been  the  data  for  1994 
and  1995.  These  data  are  summarized  in 
Table  1.  An  examination  of  the  data 
indicates  that  three  of  the  ten  monitors 
recorded  one  exceedance  each  during 
1996. 

Both  Ohio  and  Kentucky  certified  that 
they  are  implementing  the  ozone  State 
Implementation  Plans  (SEPs)  for  the 
area.  USEPA  conducted  a  review  of  the 
ozone  SIPs,  as  contained  in  40  CFR  part 
52  and  USEPA’s  electronic  version  of 
the  SIP,  and  believes  that  the  States  are 
implementing  the  USEPA  approved 
ozone  SIPs.  Additionally,  USEPA  has 
not  made  a  finding  of  failure  to 
implement  the  SIPs  for  the  area.  This 
supports  the  States’  certification  that  the 
area  is  implementing  its  SIPs. 

Ohio  is  implementing  the 
requirements  of  the  approved  Ozone 
SIP.  Regarding  implementation  of  the 
vehicle  inspection  and  maintenance  (1/ 
M)  program,  Ohio  enacted  legislation 
authorizing  the  I/M  program  and 
adopted  regulations  for  the  operation  of 
the  program.  The  USEPA  approved  the 
program  on  April  4, 1995  (see  60  FR 
16989).  The  State  of  Ohio  awarded  a 
contract  for  program  operations,  and  on 
January  2, 1996,  Ohio  began  testing 
vehicles  in  the  Cincinnati  area.  The 
enactment  of  legislation,  adoption  of 
regulations,  and  the  capital  investment 
in  structures  and  equipment  to  perform 
testing  meets  the  implementation  test. 
While  the  Cincinnati  program  has  been 
suspended  due  to  program  performance 


problems,  Ohio  is  in  compliance  with 
CAA  implementation  requirements.  The 
Ohio  Stage  II  vapor  recovery  program  is 
being  implemented  in  the  Cincinnati 
area.  The  State  is  also  collecting 
emissions  statements  from  sources  in 
the  area.  The  State  is  implementing  its 
SIP  for  conformity.  Also,  the  area  is 
implementing  its  approved  SEP  which 
includes  a  program  for  controlling 
volatile  organic  compoimd  (VOC) 
emissions  from  stationary  sources.  This 
includes  the  Non-Control  Technique 
Guideline  Reasonably  Available  Control 
Technique  requirements  approved 
within  the  past  several  years  for  the 
following  plants  in  the  Ohio  portion  of 
the  area:  Steelcraft  Manufacturing  Co., 
Chevron  USA  Inc.,  International  Paper 
Co.,  Morton  Thiokol,  Armco  Steel  Co., 
Formica  Corp.,  PMC  Specialties  Group, 
Hilton  Davis  Co.,  Monsanto  Co.,  and 
Proctor  and  Gamble. 

Kentucky  is  implementing  the 
requirements  of  its  approved  ozone  SIP 
for  the  Cincinnati-Hamilton  interstate 
area.  The  Kentucky  portion  of  the  area 
is  implementing  its  program  for 
controlling  oxides  of  nitrogen  (NOx)  and 
VOC  emissions  from  stationary  sources. 

Proposed  Rule  and  Responses  to 
Comments 

The  USEPA  published  a  direct  final 
rule  to  approve  the  attainment  date 
extension  request  for  the  Cincinnati- 
Hamilton  moderate  ozone 
nonattainment  area  in  the  May  27, 1997 
(62  FR  28634),  Federal  Register.  This 
action  was  accompanied  by  a  proposed 
rule  (62  FR  28650).  Because  USEPA 
received  comments  adverse  to  this 
action,  the  direct  final  rule  was 
withdrawn.  The  comments  received  are 
summarized  below  along  with  USEPA’s 
responses.  Copies  of  all  comments  have 


been  placed  in  the  docket  file  and  are 
available  for  public  review. 

Comment  1:  Ohio  has  failed  to 
comply  with  the  CAA  implementation 
requirements  under  sec.  181  (a)(5)(B): 
“no  more  than  one  exceedance  of  the 
NAAQS  level  for  ozone  has  occurred  in 
the  area  in  the  year  preceding  the 
Extension  Year.’’  The  USEPA’s  proposal 
states  that  "a  review  of  the  ozone  data 
for  the  area  indicates  the  area  has 
monitored  no  more  than  one  exceedance 
of  the  NAAQS  at  any  monitor  during 

1996. ’’  Section  181  (a)(5)(B)  states  that 
one  exceedance  be  allowed  in  the  area, 
not  one  exceedance  be  allowed  per 
monitor. 

USEPA  Response:  Appendix  H  to  Part 
50.9  of  Title  40  of  the  Code  of  Federal 
Regulations  provides  for  review  of  the 
data  from  each  monitor  individually  as 
opposed  to  adding  up  all  of  the 
individual  monitor  exceedances  across 
the  region  to  determine  whether  or  not 
the  area  meets  the  air  quality  test  for  an 
extension.  This  is  consistent  with  the 
process  that  USEPA  uses  to  evaluate 
whether  or  not  an  area  attained  the 
ozone  standard  by  its  attainment  date. 
For  instance  in  the  Cincinnati/Northem 
Kentucky  area,  USEPA  reviewed  the 
monitoring  data  collected  for  1994 
through  1996  at  each  of  the  ten  monitors 
in  the  seven  county  multi-state  area  to 
determine  whether  or  not  the  area 
attained  the  ozone  standard  by 
November  15, 1996.  This  review 
showed  that  die  Lebanon  monitor 
located  in  Warren  Coimty  was  in 
violation  of  the  ozone  standard.  This 
resulted  in  the  entire  multi-state  area 
having  failed  to  attain  the  ozone 
standard  by  1996. 

In  determining  whether  or  not  to 
extend  the  attainment  date  horn  1996  to 

1997,  USEPA  reviewed  the  ozone 
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monitoring  data  for  1996  at  each 
monitoring  site  in  the  area  to  see  if  any 
of  the  sites  recorded  more  than  one 
exceedance  of  the  ozone  standard 
during  1996  (see  table  1).  The  results  of 
this  review  showed  that  while  three  of 
the  monitors  recorded  an  exceedance 
during  1996,  none  of  the  monitors 
recorded  more  than  one  exceedance. 

The  monitors’  exceedances  were  not 
added  up  to  see  if  they  were  more  than 
one,  which  is  consistent  with  how 
USEPA  evaluates  data  to  determine  if  an 
area  attained  the  standard  by  1996. 
Therefore,  the  Cincinnati/Northem 
Kentucky  area  meets  the  monitoring 
requirements  for  an  extension  to 
November  15, 1997. 

Comment  2:  A  fourth  exceedance  in 
three  years  was  monitored  at  the 
Middletown  monitoring  site.  Therefore, 
the  area  is  in  violation  of  the  NAAQS 
for  ozone  and  now  qualifies  for  serious 
nonattainment  so  it  does  not  meet  the 
requirements  for  an  extension. 

USEPA  Response: The  criteria  in. 
section  181(a)(5)  of  the  CAA  requires 
that  in  order  for  an  area  to  be  eligible 
for  an  extension  not  more  than  one 
exeedance  of  the  NAAQS  for  ozone  may 
be  monitored  in  the  year  prior  to  the 
extension  year.  The  yeai  prior  to  the 
extension  year,  in  this  case,  is  1996.  The 
ambient  air  monitoring  data  for  the  area 
shows  that  not  more  than  one  exeedance 
occurred  in  1996  at  any  monitoring  site 
in  the  area  (see  table  1).  Therefore,  the 
area  satisfies  the  air  quality 
requirements,  for  an  extension.  The 
preliminary  air  monitoring  data  for  1997 
shows  no  indication  that  any  monitor 
recorded  more  than  one  exceedance. 

Comment  3:  Section  181  (a)(5)  states 
that  an  extension  may  be  granted  if  “(A) 
the  State  has  complied  with  all 
requirements  and  commitments 
pertaining  to  the  area  in  the  applicable 
implementation  plan.”  The  State 
committed  to  an  I/M  program  in  their 
submitted  SIP.  The  I/M  program  began, 
but  was  suspended  on  August  20, 1996, 
and  is  not  expected  to  resume  until  at 
least  after  the  1997  ozone  season. 
Additionally,  the  I/M  program  has  not 
yet  made  a  full  cycle  (a  full  cycle  takes 
two  years  to  complete).  No  program  was 
implemented  that  would  take  the  place 
of  the  18  ton/day  reduction  which  the 
I/M  program  was  to  provide. 

USEPA  Response:  Ohio  is 
implementing  the  1/M  requirements  of 
the  SIP.  The  State  of  Ohio  awarded  a 
contract  for  program  operations,  and  on 
January  2, 1996,  Ohio  began  testing 
vehicles  in  the  Cincinnati  area.  The 
enactment  of  legislation,  adoption  of 
regulations,  and  the  capital  investment 
in  structures  and  equipment  to  perform 
testing  meets  the  implementation  test. 


The  State  of  Ohio  has  been  working 
to  resume  automobile  testing  in  the 
Cincinnati  area.  The  program  was 
suspended,  due  to  program  performance 
requirements.  However,  the  State  has 
been  actively  working  to  get  the 
program  back  up  and  running  in  the 
area.  It  is  reasonable  to  allow  the  State 
the  opportunity  to  improve  the 
performance  of  the  program  and  to 
allow  sufficient  time  to  get  the  program 
operational  again.  It  is  expected  that  the 
program  will  be  operational  in  January 
1998. 

Comment  4:  The  extension  proposal 
states  that  Stage  11  vapor  recovery 
program  is  fully  implemented,  however, 
according  to  the  Hamilton  Coimty 
Department  of  Environmental  Services 
approximately  225  warning  letters  are 
issued  annually  to  facilities  whose 
vapor  recovery  devices  were  delinquent 
upon  inspection.  Since  the  area  only  has 
about  500  facilities,  it  is  likely  not 
achieving  the  required  reductions. 

USEPA  Response:  Ohio  has 
implemented  the  Stage  II  gasoline  vapor 
control  program  in  the  Offio  portion  of 
the  Cincinnati  ozone  nonattainment 
area.  Subsequent  to  the  beginning  of  the 
program,  inspections  have  been  carried 
out  by  the  local  Department  of 
Environmental  Services  (DOES).  These 
inspections  have  imcovered  a  number  of 
deficiencies  at  some  of  the  facilities 
inspected  prompting  warning  letters  to 
facility  owners.  The  warning  letters 
represent  a  concerted  effort  on  the  part 
of  the  DOES  to  encourage  full 
compliance  with  requirements  of  the 
Stage  II  program.  The  DOES  sent  291 
warning  letters  to  gasoline  dispensing 
facilities  for  a  number  of  different 
deficiencies.  The  warning  letters  do  not 
necessarily  mean  that  the  facility  is  not 
complying  with  all  of  the  required 
elements  of  the  Stage  n  rule.  Of  all  of 
the  letters  sent,  143  letters  were  sent  to 
stations  because  of  recordkeeping 
deficiencies  as  opposed  to  a  control 
equipment  problem.  Of  the  remaining 
148  letters,  there  were  431  physical 
problems  such  as  a  leaking  nozzle  or 
damaged  hoses,  cited  out  of 
approximately  10,000  gasoline 
dispensing  nozzles  in  the  four  Ohio 
coimties.  Some  of  the  nozzles,  for 
example,  were  cited  for  multiple 
defects.  These  deficiencies  represent  4.3 
percent  or  less  of  the  nozzles  having 
some  type  of  problem.  This  indicates 
that  for  the  vast  majority  of  the  facilities 
visited,  the  Stage  II  contrel  equipment  is 
operational  and  the  stage  II  program  is 
being  adequately  implemented  in  the 
area. 

Comment  5:  The  interstate  area 
continues  to  violate  the  standard  while 
claiming  its  Transportation 


Improvement  Program  (TIP)  will  meet 
the  standards.  The  Ohio  Indiana 
Kentucky  Regional  Planing 
Commission  predicts  that  the  area’s  TIP 
will  conform,  but  fails  to  meet  the 
standard  each  year.  This  is  perhaps  due 
to  the  use  of  outdated  data  and 
modeling  (from  the  1960’s)  for 
determining  conformity  with  the  TIP. 

USEPA  Response:  Tbe  CAA  requires 
the  TIP  to  conform  to  the  SIP.  For  the 
Cincinnati/Northem  Kentucky  area  this 
means  that  the  area  must  perform  a 
build/no  build  analysis  on  its 
transportation  plan  to  show  that  its 
volatile  organic  compound  (VOC)  and 
oxides  of  nitrogen  emissions  (NOx)  will 
not  increase  if  the  transportation 
projects  are  built.  Additionally  as  part  of 
this  conformity  demonstration  the 
emissions  resulting  from  building 
projects  outlined  in  the  TIP  must  be 
shown  not  to  exceed  the  emissions 
levels  that  are  planned  for  in  the  SIP. 

For  Cincinnati/Northem  Kentucky  this 
calls  for  comparing  the  projected  TIP 
emissions  to  the  emissions  in  the  15% 
rate  of  progress  (ROP)  plan  submitted  by 
the  State  of  Ohio  to  USEPA.  The  ROP 
plan  provides  for  an  emissions 
reduction  in  VOC  that  the  area  is 
required  to  meet  on  its  way  toward 
achieving  the  NAAQS.  This  level  of 
emissions  will  result  in  improved  air 
quality,  but  not  necessarily  air  quality 
that  will  attain  the  NAAQS.  The  current 
SIP  does  not  provide  for  the  reductions 
or  a  specific  emissions  level  (attainment 
target)  in  order  to  reach  attainment  of 
the  NAAQS.  Until  this  level  is  set  the 
TIP  is  only  required  to  meet  the  Rate  of 
Progress  (ROP)  emissions  targets  and  the 
build/no  build  test.  The  State  has  been 
implementing  its  SIP  for  conformity  in 
the  Cincinnati  area  by  ensuring  that  the 
TIP  meets  the  ROP  test.  Therefore,  the 
area  satisfied  the  SIP  implementation 
requirement  for  receiving  an  attainment 
date  extension. 

While  the  interstate  area  is  in 
violation  of  the  standard,  it  is  eligible 
for  an  attainment  date  extension 
because  it  meets  the  air  quality  test  of 
no  more  than  one  exceedance  at  each 
monitor  in  the  area. 

Comment  6:  The  proposed  extension 
does  not  include  any  requirements  that 
will  bring  the  area  into  compliance. 
Therefore,  it  is  not  reasonable  to  expect 
that  a  one-year  extension  will  improve 
the  area’s  air  quality. 

USEPA  Response:  Section  181(a)(5)  of 
the  CAA  authorizes  the  Administrator  to 
provide  a  one-year  extension  of  time  to 
attain  the  ozone  NAAQS  upon  State 
application  as  long  as  two  requirements 
are  met.  The  State  must  have  complied 
with  all  requirements  and  commitments 
pertaining  to  the  area  in  the  applicable 
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implementation  plan.  No  more  than  one 
exceedance  of  the  NAAQS  level  may 
have  occurred  in  the  extension  area  in 
the  year  proceeding  the  extension  year. 
A  second  one-year  extension  may  be 
granted  if  the  requirements  can  Ira  met 
the  following  year. 

Congress  likely  intended  the 
extension  year  as  a  period  to  evaluate 
the  effectiveness  of  the  control  strategy 
prior  to  developing  additional  emission 
control  measures.  Over  the  course  of  the 
extension  year,  the  Federal  Motor 
Vehicle  Emissions  Control  Program 
(FMVECP)  will  reduce  mobile  source 
emissions  as  older,  more  polluting 
motor  vehicles  were  replaced  by  newer, 
less  polluting  motor  vehicles.  Providing 
an  additional  year  for  the  FMVECP  to 
operate  will  provide  sufficient 
additional  emission  reductions  bringing 
the  area  closer  toward  achieving 
attainment. 

Comment  7:  The  scientific  and 
medical  evidence  shows  that  levels  of 
ozone  in  the  area  are  imhealthy.  The 
purpose  of  the  CAA  is  to  protect  the 
environment  and  public  health,  and  to 
prevent  damage  fittm  air  pollution.  If 
the  USEPA  grants  the  area  an  extension, 
it  would  fail  to  enforce  the  CAA,  and 
betray  its  mission  to  protect  human 
health  and  the  environment. 

USEPA  Response:  As  stated  above, 
section  181(a)(5)  authorizes  the 
Administrator  to  grant  a  one-year 
extension  of  the  ozone  attainment  date 
upon  application  by  the  State  if  the  two 
conditions  discussed  above  are  met.  In 
granting  such  an  extension,  the 
Administrator  is  clearly  within  the 
scope  of  authority  granted  him  by  the 
CAA.  In  as  much  ^  the  extension  is 
authorized  by  the  CAA,  it  should  be 
considered  consistent  with  the  goals 
and  objectives  of  the  CAA.  The 
extension  may  allow  the  area  to  reach 
attainment  without  incurring  the 
additional  costs  that  would  result  from 
reclassification  to  a  serious  area. 

Comment  8:  The  commenter  states 
that  an  extension  can  only  be  granted 
upon  state  submittal  of  an  approvable 
15%  plan.  The  areas  current  15%  plan 
is  no  longer  valid  because  its  I/M 
program  has  been  suspended.  The 
commenter  requests  further  explanation 
of  the  suspension  and  a  schedule  for 
reimplementing  the  I/M  program  prior 
to  any  final  action  on  the  attainment 
date  extension. 

USEPA  Response:  In  order  to  be 
granted  an  extension,  the  States  are 
required  to  implement  their  SIPs  for  the 
Cincinnati/Northem  Kentucky  area. 
Neither  Ohio  nor  Kentucky  has  15% 
plans  that  are  federally  approved  into 
the  State  Implementation  Plans  for  the 
area.  Therefore,  the  status  of  the  15% 


plan  is  not  relevant  to  the  question  of 
whether  or  not  the  States  are 
implementing  their  SIP  since  it  is  not 
part  of  the  federally  approved  SIP.  In 
regards  to  the  I/M  program,  which  is  a 
part  of  the  federally  approved  SIP  for 
Ohio,  it  is  expected  that  the  program 
will  be  operational  in  January  1998.  The 
State  is  actively  working  to  improve  the 
performance  of  the  program  and  to 
restart  the  I/M  program.  . 

Comment  9:  Imjnementation  of  NOx 
Reasonably  Aveulable  Control 
Technology  (RACT)  for  major  sources  in 
the  Ohio  portion  of  the  nonattainment 
area  is  over  a  year  late.  Concerns 
regarding  this  tardiness  have  been 
repeatedly  expressed  in  letters 
addressed  to  USEPA.  New  York  State 
Department  of  Environmental 
Conservation  requests  that  pertinent 
NOx  requirements  of  the  CAA  be 
addressed  expeditiously  through 
revisions  to  the  Ohio  SIP. 

USEPA  Response:  USH*A  responded 
to  the  letters  ^m  the  State  of  New  York 
in  three  letters  dated  October  10, 1996, 
October  30, 1996,  and  January  17, 1997. 
In  USEPA ’s  correspondence  with  the 
State  of  New  York,  USEPA  stated  that  it 
would  publish  a  proposed  rule  in  the 
Federal  Register  to  provide  the 
community  with  an  opportunity  to 
comment  on  i^moving  the  Cincinnati 
area’s  monitoring-lrased  NOx  waiver 
and  to  comment  on  what  “‘reasonable 
time”  may  be  necessary  to  allow  major 
stationary  sources  subject  to  the 
reasonably  available  control  technology 
requirements  to  purchase  install  and 
operate  the  required  controls. 

Along  with  the  USEPA’s  efforts  in  this 
regard,  it  should  be  noted  that  on 
October  10, 1997,  USEPA  Administrator 
Carol  Browner  signed  a  proposed 
rulemaking  to  require  emissions 
reductions,  including  NOx,  in  Ohio  and 
twenty-one  other  states  in  order  to 
reduce  the  efi'ects  on  attainment  caused 
by  the  interstate  transport  of  ozone, 
which  is  clearly  the  issue  that  New  York 
in  its  correspondence  sought  to  have  the 
USEPA  address.  The  proposal  reiterates 
USEPA’s  view  that  ozone  pollution  is  a 
regional  as  well  as  a  local  problem.  As 
USEPA  has  pointed  out  to  New  York  in 
it’s  response  letters,  the  State’s  concerns 
are  more  appropriately  addressed 
through  a  process  dealing  with  resolving 
the  regional  ozone  pollution  problem, 
particularly  long-range  transport. 
However,  section  182(f),  which 
authorizes  the  granting  of  NOx  waivers, 
focuses  only  on  the  effects  of  reducing 
NOx  in  local  nonattainment  areas,  like 
Cincinnati,  while  the  provisions  of 
section  110(a)(2)(D),  the  main  statutory 
basis  for  the  proposed  action,  are 
specifically  intended  to  address  the 


kinds  of  interstate  problems  exemplified 
by  long-range  ozone  transport.  The 
USEPA  notes  that  the  requirements  of 
the  proposed  “SIP  call”  action  if 
finalized  would  apply  both  to  areas  with 
approved  NOx  waiver  petitions  and 
areas  without  such  petitions.  That  is, 
any  nonattainment  area  with  NOx 
waiver  petitions  approved  by  US^A  in 
the  past  or  in  the  ffiture  are  not 
pr^osed  to  be  exempt  fium  that  action. 

Comment  10:  A  commenter  stated  that 
the  area  should  not  be  granted  an 
extension  because  of  existing  air 
pollution  problems  that  cause  adverse 
health  effects.  Emission  controls  should 
be  more  strict.  The  area  should  not  be 
given  more  time  to  comply  because  it  is 
not  enforcing  current  rules,  and  is  not 
doing  anything  to  solve  current  air 
pollution  problems. 

USEPA  Response:  As  stated  above, 
the  one-year  extension  is  authorized  by 
the  CAA  for  areas  that  meet  the 
extension  requirements.  This  gives  the 
area  an  additional  year  to  realize  the 
benefits  of  the  controls  that  are 
ciurently  in  place  and  the  effects 
FMVECP  on  reducing  automobile 
emissions.  The  CAA  allows  areas  that 
qualify  for  an  extension  to  request  an 
attainment  date  extension  instead  of 
being  reclassified  upward  to  serious  and 
implementing  more  emission  controls. 
The  area  is  e^orcing  its  current  controls 
as  described  in  the  above  responses. 

USEPA  Final  Action 

USEPA  has  determined  that  the 
requirements  for  a  one-year  extension  of 
the  attainment  date  have  been  fulfilled 
as  follows: 

(1)  Ohio  and  Kentucky  have  formally 
submitted  the  attainment  date  extension 
requests. 

(2)  Ohio  and  Kentucky  are 
implementing  the  USEPA-approved 
SIPs. 

(3)  A  review  of  actual  ozone  ambient 
air  quality  data  for  the  Cincinnati- 
Hamilton  area  indicates  that  the  area 
has  monitored  no  more  than  one 
exceedance  of  the  NAAQS  at  any 
monitor  during  1996.  Therefore,  USEPA 
is  approving  the  attainment  date 
extension  requests  for  the  Cincinnati- 
Hamilton  moderate  ozone 
nonattainment  area  from  November  15, 
1996  to  November  15, 1997. 

Therefore,  USEPA  approves  the  Ohio 
and  Kentucky  attainment  date  extension 
requests  for  the  Cincinnati-Hamilton 
ozone  nonattainment  area.  As  a  result, 
the  Kentucky  Control  Strategy  for  Ozone 
which  is  codified  at  40  CFR  52.930  and 
the  Ohio  Control  Strategy  for  Ozone 
which  is  codified  at  40  CFR  52.1885  are 
being  amended  to  record  these 
attainment  date  extensions.  The  chart  in 
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40  CFR  81.318  entitled  “Kentucky- 
Ozone”  is  being  modified  to  reflect 
USEPA’s  approval  of  Kentucky’s 
attainment  date  extension  request.  The 
chart  in  40  CFR  81.336  entitled  “Ohio- 
Ozone”  is  also  being  modified  to  reflect 
USEPA’s  approval  of  Ohio’s  attainment 
date  extension  request. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Administrative  Requirements 

A.  Executive  Order  (E.O.)  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  E.O.  12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

Extension  of  an  area’s  attaiiunent  date 
under  the  CAA  does  not  impose  any 
new  requirements  on  small  entities. 
Extension  of  an  attainment  date  is  an 
action  that  affects  a  geographical  area 
and  does  not  impose  any  regulatory 
requirements  on  sources.  USEPA 
certifies  that  the  approval  of  the 
attainment  date  extension  will  not  affect 

a  substantial  number  of  small  entities. 

% 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(“Unfunded  Mandates  Act”),  signed 
into  law  on  March  22, 1995,  USEPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate;  or  to 
private  sector,  of  $100  million  or  more. 
Under  section  205,  USEPA  must  select 
the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 


Section  203  requires  USEPA  to  establish 
a  plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  or  uniquely  impacted  by 
the  rule. 

The  USEPA  has  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
govermnents  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
State,  loc^,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

D.  Audit  Privilege  and  Immunity  Law 

Nothing  in  this  action  should  be 

construed  as  making  any  determination 
or  expressing  any  position  regarding 
Ohio’s  audit  privilege  and  immimity 
law  (Sections  3745.70—3745.73  of  the 
Ohio  Revised  Code.)  The  USEPA  will  be 
reviewing  the  effect  of  the  Ohio  audit 
privilege  and  immunity  law  on  various 
Ohio  enviromnental  programs, 
including  those  under  the  CAA.  The 
USEPA  will  take  appropriate  action(s), 
if  any,  after  thorough  analysis  and 
opportunity  for  Ohio  to  state  and 
explain  its  views  and  positions  on  the 
issues  raised  by  the  law.  The  action 
taken  herein  does  not  express  or  imply 
any  viewpoint  on  the  question  of 
whether  there  are  legal  deficiencies  in 
this  or  any  Ohio  CAA  program  resulting 
frt)m  the  effect  of  the  audit  privilege  and 
immimity  law.  As  a  consequence  of  the 
review  process,  the  regulations  subject 
to  the  action  taken  herein  may  be 
disapproved.  Federal  approval  for  the 
CAA  program  under  which  they  are 
implemented  may  be  withdrawn,  or 
other  appropriate  action  may  be  taken, 
as  necessary. 

E.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  section  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
USEPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
this  Federal  Register.  This  rule  is  not  a 
“major  rule”  as  defined  hy  section 
804(2). 

F.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  January  16, 1998.  Filing  a 


petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  to  grant 
Ohio  and  Kentucky  an  extension  to 
attain  the  ozone  NAAQS  in  the 
Cincinnati-Hamilton  ozone 
nonattainment  area  as  defined  in  40 
CFR  81.318  and  40  CFR  81.336  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects 
40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Ozone. 

40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

Dated;  November  5, 1997. 

A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 

Dated:  November  6, 1997. 

Gail  C.  Ginsberg, 

Acting  Regional  Administrator,  Region  5. 

Parts  52  and  81  of  chapter  I,  title  40 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  S — Kentucky 

2.  Section  52.930  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§  52.930  Control  strategy:  Ozone. 
*****  ^ 

(d)  Kentucky’s  November  15*,  1996, 
request  for  a  one-year  attainment  date 
extension  for  the  Kentucky  portion  of 
the  Cincinnati-Hamilton  metropolitan 
moderate  ozone  nonattainment  area 
which  consists  of  Kenton,  Boone,  and 
Camphell  Counties  is  approved.  The 
date  for  attaining  the  ozone  standard  in 
these  counties  is  November  15, 1997. 

Subpart  KK — Ohio 

3.  Section  52.1885  is  amended  by 
adding  paragraph  (bb)  to  read  as 
follows: 

§  52.1 885  Control  strategy:  Ozone. 
***** 

(bb)  Ohio’s  November  7, 1996,  request 
for  a  one-year  attainment  date  extension 
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for  the  Ohio  portion  of  the  Cincinnati- 
Hamilton  metropolitan  moderate  ozone 
nonattainment  area  which  consists  of 
Hamilton,  Butler,  Clermont  and  Warren 
Coimties  is  approved.  The  date  for 
attaining  the  ozone  standard  in  these 
counties  is  November  15, 1997. 

PART  81— [AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  In  §  81.318,  the  “Kentucky — 

Ozone”  table  is  amended  by  revising  the 
entry  for  the  “Cincixmati-Hamilton 

Area”  to  read  as  follows: 

§81.318  Kentucky. 

***** 

Kentucky— Ozone 

Designated  area 

Designation 

Classification 

Date^  Type 

Date’  Type 

Cincinnatj-HamiHon  Area: 

Boone  County  . . . . 

Campbell  County  . . 

Kenton  County  . . . . 

^  This  date  is  November  15, 1990,  unless  otherwise  noted. 

2  Attainment  date  extended  to  November  15, 1997. 

***** 

3.  In  Section  81.336,  the  “Ohio — 
Ozone”  table  is  amended  by  revising  the 

entry  for  the  “Cincinnati-Hamilton 
Area”  to  read  as  follows: 

§81.336  Ohio. 

***** 

Ohio— Ozone 

Designated  area 

Designation 

Classification 

Date’  Type 

Date’  Type 

Cincinnati-Hamilton  Area: 

Butler  County  . 

Clermont  County . 

Hamilton  County  . 

Nonattainment  . 

.  Nonattainment  . 

NnruiitainmAnt  . 

.  MnfteratftZ 

Warren  County . 

NnnattainmRnt  . 

.  Mofl«ratR.2 

'  This  date  is  November  15, 1990,  unless  otherwise  noted. 
2  Attainment  date  extended  to  November  15, 1997. 


[FR  Doc.  97-30136  Filed  11-14-97;  8:45  am) 
BILUNG  CODE  6560-50-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  Modified  base  (1%  annual 
chance)  flood  elevations  are  finalized 
for  the  communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 
EFFECTIVE  DATES*.  The  effective  dates  for 
these  modified  base  flood  elevations  are 


indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FIRMs)  in  effect  for  each  listed 
community  prior  to  this  date. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  commimity  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  H.  Sharrocks,  Jr.,  Chief, 

Hazard  Identification  Branch,  Mitigation 
Directorate,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2796. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  of  modified  base  flood  elevations 
for  each  community  listed.  These 
modified  elevations  have  been 
published  in  newspapers  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 


Associate  Director  has  resolved  any 
appeals  resulting  from  this  notification. 

The  modified  base  flood  elevations 
are  not  listed  for  each  community  in 
this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  commimity  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
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or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insiuance  Program. 

The.se  modified  elevations,  together 
with  the  floodplain  management  criteria  - 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
shoidd  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

These  modified  elevations  are  tised  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premiiun  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 


National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 
The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4105, 
and  are  required  to  maintain  community 
eligibility  in  the  National  Flood  . 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 


Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform. 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  as  follows: 

PART  65— [AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§65.4  [Amended] 

2.  The  tables  published  imder  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 

Location 

Dates  and  name 
of  newspaper 
where  notice 
was  published 

Chief  Executive  Officer  of  community 

Effective  date  of 
modification 

Commu¬ 
nity  Num¬ 
ber 

Indiana:  Allen  (FEMA 
Docket  No.  7225). 

Unincorporated  Areas 

April  11, 1997,  .. 
April  18,  1997,  .. 
Journal  Gazette 

Mr.  Edwin  Rousseau,  President  of  the  Allen 
County  Board  of  Commissioners,  1  East 
Main  Street,  Room  200,  Fort  Wayne,  Indi¬ 
ana  46802. 

April  4,  1997  . 

180302  D 

North  Carolina;  Dur¬ 
ham  (FEMA  Docket 
No.  7197). 

Unincorporated  Areas 

! 

1 

August  30, 

1996,. 

September  6, 
1996,. 

The  HerakiSun 

Mr.  David  F.  Thompson,  Durham  County 
Manager,  200  East  Main  Street,  2nd 
Floor,  Durham,  North  Carolina  27701 . 

August  23,  1996 

370085  G 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  “Flood  Insurance”) 

Dated:  October  31, 1997. 

Michael }.  Armstrong, 

Associate  Director  for  Mitigation. 

[FR  Doc.  97-30127  Filed  11-14-97;  8:45  am) 
BILUNG  CODE  6718-03-P 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Final  rule. 

SUMMARY:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 


flood  elevations  and  modified  bcise 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Ifrogram 
(NFIP). 

EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 

ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 


FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  H.  Sharrocks,  Jr.,  Chief, 

Hazard  Identification  Branch,  Mitigation 
Directorate,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2796. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  makes  final 
determinations  listed  below  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  community 
listed.  The  proposed  base  flood 
elevations  and  proposed  modified  base 
flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 
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This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  44  CFR  part  67, 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordamce  with  44  CFR  part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  conununities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
finm  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  fi'om  the  requirements  of  the 
Regulatory  Flexibility  Act  because  final 
or  modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
National  Flood  Insurance  Program.  No 
regulatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procediue.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
amended  as  follows: 


PART  67— [AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§67.11  [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.11  are  amended  as 
follows: 


Source  of  flooding  and  location 


INDIANA 


Lebanon  (City),  Boone 
County  (FEMA  Docket  No. 
7172) 

New  Reynolds  Ditch: 
Approximately  1,200  feet  up¬ 
stream  of  confluence  with 
Prairie  Creek . 


Approximately  80  feet  up¬ 
stream  of  Grant  Drive  ... 


Maps  available  for  insp^ion 

at  the  Lebanon  City  Building, 
Inspector's  Office,  201  East 
Mam  Street,  Lebanon,  Indi¬ 
ana 


MAINE 


Saco  (City),  York  County 
(FEMA  Docket  No.  7199) 

Sawyer  Brook: 

At  upstream  side  of  Sawyer 
Street . 


Approximately  50  feet  up- 
'  stream  of  Therrien  Avenue 
Atlantic  Ocean  (Saco  Bay): 
Approximately  100  feet  east 
of  the  intersection  of  King 

Avenue  and  Surf  Street . 

Approximately  225  feet  east 
of  the  intersection  of 
Oceanside  Drive  arxf  Piney 

Woods  Road . 

Approximately  40  feet  west  of 
the  intersection  of  Sunset 

Avenue  and  Surf  Street . 

Approximately  200  feet 
southeast  of  the  intersec¬ 
tion  of  Eastern  Avenue  and 

Bay  Avenue  . 

Saco  River  (affected  by  Atlantic 
Ocean): 

At  the  intersection  of  Main 
Street  and  Camp  Ellis  Ave¬ 
nue  . 

Just  downstream  of  Cataract 

Dam  . 

Goosefare  Brook  (affected  by 
Atlantic  Ocean): 
Approximately  1 ,500  feet 
west  of  the  intersection  of 
Green  Avenue  and  Sea¬ 
side  Avenue  . 

Approximately  800  feet  west 
of  the  intersection  of  Green 
Avenue  and  Seaside  Ave¬ 
nue  . . . 


Approximately  75  feet  down¬ 
stream  of  wston  &  Maine 


fOepth  in 
feet  atx>ve 

§  round, 
levation 
in  feet 
(NGVD)  - 


Railroad 


*919 

*939 


'63 

'97 

‘11 

•13 

#1 

*13 

*10 

*10 

*10 

*11 

*10 


Source  of  flooding  and  location 


Unnamed  Tributary  to 
Scarborough  River. 
Approximately  0.69  mile 
northeast  of  the  intersec¬ 
tion  of  Flag  Road  emd  Blue 
Star  Memorial  Highway  to 
the  downstream  corporate 

limit  . 

Maps  available  for  inspection 
at  the  Building  Inspector's  Of¬ 
fice,  City  Hall,  300  Main 
Street,  Saco,  Maine. 


NORTH  CAROUNA 


Wayne  County  (Unincor- 

B orated  Areas),  (FEMA 
ocket  No.  7221) 

Mills  Creek: 

Approximately  1 ,000  feet  up¬ 
stream  of  confluence  with 

West  Bear  Creek  .t . 

Approximately  0.38  mile  up¬ 
stream  of  confluence  with 

West  Bear  Creek . 

Maps  available  for  inspection 
at  the  Wayne  County  Plarv 
nino  Department,  224  East 
Walnut  Street,  Goldsboro, 
North  Carolina 


PENNSYLVANIA 


Etna  (Borough),  Allegheny 
County  (FEMA  Docket  No. 
7223) 

Uttle  Pine  Creek  West: 

At  confluence  with  Pine 

Creek . 

Approximately  600  feet  up¬ 
stream  Greely  Avenue . 

Pine  Creek: 

Confluence  with  Allegheny 

River  . 

Approximately  1 ,250  feet  up¬ 
stream  of  Grant  Avenue  .... 

Maps  available  for  Inspection 
at  the  Etna  Borough  Hall, 

437  Butler  Street,  Pittsburgh. 
Pennsylvania 


Franklin  Park  (Borough),  Al¬ 
legheny  County  (FEMA 
Docket  No.  7223) 

Pine  Creek: 

Approximately  1 ,550  feet  up¬ 
stream  of  Meinert  Road . 

Approximately  0.43  mile  up¬ 
stream  of  Meinert  Road . 

Maps  available  for  inspection 
at  the  Franklin  Park  trough 
Hall,  2428  Rochester  Road, 
Sewickley,  Pennsylvania 


Hampton  (Township),  Alle¬ 
gheny  County  (FEMA 
Docket  No.  72Sa) 

Gourdhead  Run: 

At  confluence  with  Pine 

Creek . 

Approximately  0.62  mile  up¬ 
stream  of  Harts  Run  Road 
Harts  Run: 

At  confluence  with 

Gourdhead  Run . 

Approximately  350  feet  up¬ 
stream  of  Harts  Run  Road 


#0epth  in 
feet  above 

§  round, 
levation 
in  feet 
(NGVD) 


*9 


*95 

*97 


*747 

*763 

*736 

*751 


’1,030 

’1.033 


*850 

*989 

*925 

1,034 
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•Depth  in 
feet  above 

Source  of  fkxxting  and  location 

ground. 

‘Elevation 

in  feet 
(NGVD) 

McCaslin  Run: 

At  confluence  with 

Gourdhead  Run . 

*894 

Approximately  320  feet  up- 

stream  of  MdDully  Ros^  .... 

•1,002 

Montour  Run  No.  1: 

* 

At  confluerwe  with  Pine 

Creek  . 

•939 

Approximately  1 .53  miles  up¬ 
stream  of  Wildwood  Road 

•990 

Pine  Creek: 

Approximately  1 ,500  feet 

downstream  of  State  Route 

8 . 

*846 

Approximately  160  feet  up¬ 
stream  of  Wildwood  Road 

•944 

Crouse  Run: 

At  confluence  with  Pine 

Creek  . 

*889 

Approximately  50  feet  dowrv 
stream  of  Royalview  Drive 
Maps  available  for  inspection 
at  the  Hampton  Township 

Hall,  3101  ^ully  Road  Ai- 

*889 

lison  Park,  Pennsylvania 

Indiana  (Township),  Alla- 

gheny  County  (FEMA 
Docket  No.  72123) 

UWe  Pine  Creek  Ea^: 

Approximately  575  feet 

downstream  of  Saxonburg 
Boulevard . 

*897 

Approximately  1 ,850  feet  up- 

stream  of  Klein  Road . 

*955 

Maps  available  for  Inspection 

at  the  Indiana  Township  Mu¬ 
nicipal  Building,  Route  910, 
Indiarwia,  Pennsylvania 

McCandless  (Township),  Al¬ 
legheny  County  (FEMA 

Docket  No.  7223) 

IJtde  Pine  Creek  West: 

Approximately  900  feet  up- 

stream  of  McIntyre  Road  ... 

*1,015 

Source  of  floodir^g  arxl  location 

•Depth  in 
feet  above 
ground. 

*  Elevation 
in  feet 
(NGVD) 

Approximately  40  feet  up¬ 
stream  of  Mbcock  Boule¬ 
vard  . 

Pine  Creek: 

Approximately  650  feet 
downstream  of  Wildwood 

Road  . 

Approximately  1 ,800  feet  up¬ 
stream  of  Meinert  Road . 

Maps  available  for  inspection 
,  at  the  McCandless  Township 
Hall,  9955  Grubbs  Road, 
Wexford,  Pennsylvania 

•1,060 

*942 

1,030 

O’Hara  (Township),  Alle- 
'  gheny  County  (FEMA 
Docket  No.  72^) 

UWe  Pine  Creek  East: 
Approximately  650  feet 
downstream  of  Saxonburg 

Boulevard . 

Approximately  0.43  mile  up¬ 
stream  of  Browns  Hill  Road 
Maps  available  for  inspection 
at  the  O’Hara  Township  Hall, 
325  Fox  Chapel  Road,  Pitts¬ 
burgh,  Pennsylvania 

*799 

*897 

Ross  (Township),  Allegheny 
County  (FEMA  Docket  No. 
7223) 

UWe  Pine  Creek  West: 
Approximately  0.39  mile 
downstream  of  Sutter  Road 
Approximately  1,050  feet  up¬ 
stream  of  McIntyre  Road  ... 
Maps  available  for  inspection  at 
the  Ross  Township  Hall, 

5325  Perrysville  Avenue, 
Pittsburgh,  Pennsylvania 

*978 

*1,015 

Shaler  (Towrtship),  Alle¬ 
gheny  County  (FEMA 
Docket  No.  7^) 

UWe  Pine  Creek  East: 

•Depth  in 
feet  above 

Source  of  flooding  and  location 

ground. 

•Elevation 

in  feet 
(NGVD) 

At  confluence  with  Pine 

Creek . 

*753 

Approximately  750  feet  up¬ 
stream  of  Saxonburg  Bou- 

levard . 

*799 

UWe  Pine  Creek  West: 

Approximately  850  feet  up- 

stream  of  confluence  with 
Pine  Creek . 

*747 

Approximately  733  feet  up¬ 
stream  of  Clair  Street . 

*975 

Pine  Creek: 

Approximately  375  feet  up¬ 
stream  of  Bridge  Street . 

*738 

Approximately  1,600  feet  up¬ 
stream  of  Elfinwik)  Road  ... 

•846 

Maps  available  for  Inspection 

at  the  Shaler  Township  Build- 
ino,  300  Wetzel  Road, 
Glenshaw,  Pennsylvania 

Sharpsburg  (Borough),  Alls- 

gheny  (^nty  (FEMA 
Docket  No.  72^) 

Pine  Creek: 

Backwater  area  between 

Main  Street  and  CONRAIL 

*737 

Maps  available  for  Inspection 

at  the  Sharpsburg  Borough 
Office,  1021  Norm  Canal, 

Pittsburgh,  Pennsylvania 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  “Flood  Insurance”) 

.  Dated:  October  31, 1997. 

Michael }.  Armstrong, 

Associate  Director  for  Mitigation. 

[FR  Doc.  97-30126  Filed  11-14-97;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuetnce  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19CFR  Part  123 

RIN  1515-AC12 

Designated  Land  Border  Crossing 
Locations  for  Certain  Conveyances 

AGENCY:  Customs  Service,  Treasury, 
ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  dociunent  proposes  to 
amend  the  Customs  Regulations  to 
allow  Customs  to  designate  certain  land 
border  crossing  locations  for  specified 
traffic  and  merchandise.  It  is  proposed 
to  grant  port  directors  the  express 
authority  to  require  that  certain  types  of 
vehicles  or  vehicles  carrying  certain 
types  of  merchandise  enter  the  United 
States  only  at  designated  locations 
within  the  jurisdiction  of  the  port 
director.  Allowing  port  directors  to 
divert  particular  traffic  to  specific 
facilities  equipped  with  appropriate 
inspection  facilities  will  enable  Customs 
to  better  balance  its  resources,  reduce 
border  crossing  congestion,  and  more 
efficiently  perform  inspections  of 
conveyances  and  imported  merchandise 
while  reducing  risks  to  public  health 
and  safety. 

DATES:  Comments  must  be  received  on 
or  before  January  16, 1998. 

ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service,  1300  Pennsylvania 
Avenue,  NW,  Washington,  DC  20229. 
Comments  submitted  may  be  inspected 
at  the  Regulations  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  1300  Pennsylvania  Avenue, 
NW,  3rd  Floor,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Ed 

Schack,  Office  of  Field  Operations,  (202) 
927-0251. 


SUPPLEMENTARY  INFORMATION: 

Background 

A  port  of  entry,  for  Customs  purposes, 
is  any  place  that  has  been  designated  by 
Executive  Order  of  the  President,  by 
order  of  the  Secretary  of  the  Treasury, 
or  by  Act  of  Congress  as  a  place  where 
a  Customs  officer  is  authorized  to  accept 
entries  of  merchandise,  to  collect  duties, 
and  to  enforce  the  various  provisions  of 
the  Customs  and  navigation  laws.  A 
Customs  station,  for  Customs  pvuposes, 
is  any  place,  other  than  a  port  of  entry, 
at  wffich  Customs  officers  or  employees 
are  stationed  to  enter  and  clear  vessels, 
accept  entries  of  merchandise,  collect 
duties,  and  enforce  the  various 
provisions  of  the  Customs  and 
navigation  laws  of  the  United  States. 

See  19  CFR  101.1.  Regarding  the  entry 
of  vehicles,  piusuant  to  section  433  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1433),  vehicles  may  arrive  in  the 
United  States  only  at  border  crossing 
points  designated  by  the  Secretary  of  the 
Treasury,  and  the  person  in  charge  of 
the  vehicle,  except  as  otherwise 
authorized  by  the  Secretary,  shall, 
immediately  upon  the  vehicle’s  arrival, 
report  the  vehicle’s  arrival  and  present 
the  vehicle  and  all  persons  and 
merchandise  (including  baggage)  on 
board  for  inspection  to  the  Ciistoms 
officer  at  the  Customs  facility 
designated  for  that  crossing  point. 
Failure  to  report  such  arrival  and  make 
such  presentation  for  inspection  may 
result  in  the  application  of  civil  and 
criminal  penalties,  as  provided  imder  19 
U.S.C.  1436,  in  addition  to  other 
penalties  applicable  imder  other 
provisions  of  law.  See  19  U.S.C.  1459 
and  1497.  Customs  reporting  and 
inspection  requirements  applicable  to 
individuals  and  vehicles  entering  the 
United  States  at  land  border  crossings 
are  delineated  at  §  123.1,  Customs 
Regulations  (19  CFR  123.1). 

Generally,  entry  into  the  United  States 
may  be  accomplished  at  any  designated 
bolder  crossing  point.  However,  certain 
vehicles  or  imported  merchandise 
carried  thereon  covild  be  processed  more 
thoroughly,  safely,  and  expeditiously  by 
having  the  vehicle  report  to  a  particular 
border  crossing  point  designed  to 
handle  the  identified  vehicle  or 
merchandise,  rather  than  by  allowing 
the  vehicle  or  merchandise  to  be  entered 
at  any  border  crossing  point.  Also,  in 
the  interests  of  improving  cross-border 


traffic  as  well  as  Customs  law 
enforcement  effectiveness,  there  are 
some  border  crossing  points  that  could 
provide  better  service  by  being 
restricted  to  noncommercial  traffic  and 
pedestrians.  Customs  port  directors  may 
wish  to  limit  certain  traffic  in  this 
manner  for  many  reasons,  including  for 
purposes  of  reducing  congestion  at  a 
particular  border  crossing  point  or  for 
purposes  of  protecting  public  health  and 
safety.  For  example,  the  rerouting  of 
hazardous  material  cargoes  to  alternate 
facilities  in  less-populated  areas  within 
a  port  of  entry  or  at  Customs  stations 
under  the  jurisdiction  of  the  port 
director  may  offer  a  dual  benefit  for  a 
heavily  populated  downtown  area  by 
relieving  traffic  congestion  and 
removing  the  threat  of  a  catastrophic 
hazardous  material  spill.  In  this  regard, 
certain  crossing  facilities  are  better 
equipped  than  others  to  handle  certain 
kinds  of  traffic,  such  as  trucks  carrying 
hazardous  materials. 

Accordingly,  Customs  proposes  to 
amend  §  123.1(b)  of  the  Customs 
Regulations  (19  CFR  123.1(b))  (relating 
to  report  of  arrival  and  presentation 
requirements)  to  provide  that  port 
directors,  for  good  cause,  may  require 
certain  types  of  vehicles  or  vehicles  that 
carry  certain  types  of  merchandise  be 
routed  to  a  particular  border  crossing 
facility  within  the  jurisdiction  of  the 
port  director.  If  a  particular  border 
crossing  point  is  so  designated  by  a  port 
director,  it  is  proposed  that  the  port 
director  will  communicate  this  to  the 
public  by  the  same  means  already 
specified  in  paragraph  (d)  of  §  123.1  for 
local  instructions  regarding  report  of 
arrival. 

Comments 

Before  adopting  this  proposed 
regulation  as  a  fimd  rule,  consideration 
will  be  given  to  any  written  comments 
timely  submitted  to  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  ffie 
Freedom  of  Information  Act  (5  U.S.C. 
552),  §  1.4  of  the  Treasury  Department 
Regiilations  (31  CFR  1.4),  and 
§  103.11(b)  of  the  Customs  Regulations 
(19  CFR  103.11(b)),  on  regular  business 
days  between  the  hours  of  9  a.m.  and 
4:30  p.m.  at  the  Regulations  Branch, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service,  1300  Pemisylvania 
Avenue,  NW.,  3rd  Floor,  Washington, 
DC. 
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Inapplicability  of  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12866 

Pursuant  to  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.],  it  is  certified  that,  if  adopted, 
the  proposed  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  sm^l  entities. 

The  proposed  amendment  provides  for 
the  expeditious  processing  of  certain 
conveyances  at  designated  locations 
within  a  port  of  entry  or  at  Customs 
stations  designed  to  best  provide 
inspection  services  for  the  identified 
conveyances,  and  concerns  issues  of 
public  health  and  safety.  Accordingly, 
the  proposed  amendment  is  not  subject 
to  the  regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 
This  amendment  does  not  meet  the 
criteria  for  a  “significant  regulatory 
action”  as  specified  in  Executive  Order 
12866. 

Drafting  Information:  The  principal 
author  of  this  docvunent  was  Gregory  R. 
Vilders,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service. 

However,  personnel  from  other  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  123 

Administrative  practice  and 
procedure,  Qmada,  Common  carriers. 
Customs  duties  and  inspection.  Entry  of 
merchandise.  Imports,  International 
boundaries  (Land  border),  Mexico, 
Reporting  and  recordkeeping 
requirements. 

Proposed  Amendments  to  the 
Regulations 

For  the  reasons  stated  above,  it  is 
proposed  to  amend  Part  123  of  the 
Customs  Regulations  (19  CFR  part  123), 
as  set  forth  below: 

PART  123— CUSTOMS  RELATIONS 
WITH  CANADA  AND  MEXICO 

1.  The  authority  citation  for  Part  123 
continues  to  read  in  part  as  follows: 

Authority:  19  U.S.C.  66, 1202  (General 
Note  20,  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)),  1431, 1433, 1624; 
Section  123.1  also  issued  under  19  U.S.C. 
1459; 

***** 

2.  In  §  123.1,  paragraph  (b)  is 
amended  by  adding  two  new  sentences 
after  the  first  sentence  to  read  as 
follows: 

§123.1  Report  of  arrival  from  Canada  or 
Mexico  and  permission  to  proceed. 
***** 

(b)  Vehicles.  *  *  *  A  port  director,  for 
good  cause  such  as  reducing  traffic 
congestion  or  to  protect  public  health 


and  safety,  may  require  certain  types  of 
vehicles  or  vehicles  carrying  certain 
types  of  merchandise  to  enter  only  at 
specified  border  crossing  points  within 
the  jurisdiction  of  the  port  director.  The 
port  director  shall  commimicate  this 
requirement  to  the  public  by  means  of 
local  instructions,  as  provided  in 
paragraph  (d)  of  this  section.  *  *  *  ' 
***** 

George  ).  Weise, 

Commissioner  of  Customs. 

Approved:  September  24, 1997 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  97-30049  Filed  11-14-97;  8:45  am] 
BILUNQ  CODE  4a20-20-P 

INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  201 

Revision  of  Public  Notice,  Freedom  of 
Information  Act,  and  Privacy  Act 
Regulations,  and  Implementation  of 
Electronic  Freedom  of  Information  Act 
Amendments  of  1996 

agency:  International  Trade 
Commission. 

ACTION;  Notice  of  proposed  rulemaking 
and  request  for  comments. 

SUMMARY:  The  United  States 
International  Trade  Commission 
(Commission)  proposes  to  amend  its 
rules  of  practice  and  procedure  to  make 
certain  changes  to  rules  relating  to 
public  notices,  availability  of 
information  under  the  Freedom  of 
Information  Act  (FOIA),  and 
safeguarding  of  individual  privacy 
under  the  Privacy  Act  of  1974  (Privacy 
Act).  The  intended  effect  of  the  changes 
is  to  implement  the  Electronic  Freedom 
of  Information  Act  Amendments  of  1996 
and  otherwise  to  bring  the  rules  into 
conformity  with  current  Commission 
practices  and  procedures,  and  with 
current  costs  of  providing  services. 
DATES:  Comments  must  be  submitted  on 
or  before  Decemnber  17, 1997. 
ADDRESSES:  Written  comments  (original 
and  14  copies)  concerning  these 
proposed  rule  amendments  may  be 
submitted  to  the  Secretary,  U.S. 
International  Trade  Commission,  500  E. 
Street,  SW,  Washington,  DC  20436. 

FOR  FURTHER  INFORMATION:  For  further 
information  contact  the  following 
persons  in  the  Commission’s  Office  of 
General  Counsel:  For  the  proposed 
Privacy  Act  and  public  notice  rules 
amendments,  Paul  R.  Bardos,  telephone 
202-205-3102;  and  for  the  proposed 
FOIA  rules  amendments,  William  W. 


Gearhart,  telephone  202-205-3091. 
Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission’s  TDD  terminal  at  (202) 
205-1810. 

SUPPLEMENTARY  INFORMATION:  Section 
335  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1335)  authorizes  the  Commission  to 
adopt  such  reasonable  procedures  and 
rules  and  regulations  as  it  deems 
necessary  to  c€irry  out  its  functions  and 
duties. 

Public  Notices 

Commission  rule  §  201.10,  which 
relates  to  public  notices,  currently 
provides  that  the  Commission,  inter 
alia,  will  publish  a  notice  for  every 
properly  filed  dociunent  that  it  receives, 
and  that  the  Commission  will  furnish  an 
announcement  regarding  notices  to  the 
Treasury  Department  for  publication  in 
Treasury  Decisions  and  to  the 
Department  of  Commerce  for 
publication  in  International  Commerce. 
The  Commission  seeks  to  bring  the  rule 
into  conformity  with  current  agency 
practice  and  eliminate  both 
requirements.  Because  the  Commission 
believes  that  it  would  be  wasteful  and 
unnecessary  to  provide  public  notice  for 
every  document  filed,  agency  practice 
has  been  to  not  issue  such  notices. 
Nevertheless,  the  Commission  will 
retain  the  discretion  to  provide  pubUc 
notification  of  properly  filed  documents 
as  appropriate.  The  Commission  no 
longer  furnishes  announcements  of  all 
public  notices  to  Treasury  and 
Commerce  for  further  publication  by 
those  agencies  and  the  agencies  have 
not  objected. 

Freedom  of  Information  Act 

The  Commission’s  Freedom  of 
Information  Act  rules  are  set  forth  in 
subpart  C  of  part  201  (currently  19  CFR 
201.17  through  201.21).  The 
Commission  proposes  to  amend 
§§  201.17,  201.18,  and  201.20  to  provide 
for  expedited  treatment  of  certain  FOIA 
requests  (as  required  by  the  Electronic 
Freedom  of  Information  Act 
Amendments  of  1996  (Pub.L.  104-231)), 
adjust  its  charges  for  search,  review,  and 
computer  time  to  reflect  current  agency 
staff  salary  levels,  and  make  certain 
other  changes  to  clarify  and  update  the 
rules. 

More  specifically,  the  Commission 
proposes  to  reorganize  and  amend 
§  201.17  of  its  rules  to  provide,  in  new 
paragraph  (b),  for  expedited  processing 
of  FOIA  requests  under  certain 
circumstances.  The  Commission  also 
proposes  to  amend  paragraph  (a)  of 
§  201.17  to  state  that  FOIA  requests  will 
be  processed  in  the  order  in  which  they 
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are  filed,  except  when  expedited 
processing  has  been  requested  and 
granted;  and  to  advise  the  public  that 
requests  for  agency  publications  can  be 
made  to  the  Publications  Office  within 
the  Commission’s  Office  of  the  Secretary 
and  do  not  need  to  be  submitted  under 
FOIA.  Finally,  in  new  paragraph  (c)  the 
Commission  would  advise  the  public 
that  it  maintains  a  public  reading  room 
in  the  Office  of  the  Secretary,  through 
which  the  public  can  obtain  access  to 
agency  records  that  the  FOIA  requires 
be  made  regularly  available  for  public 
inspection  and  copying,  including 
access  in  electronic  form  to  agency 
records  created  on  or  after  November  1, 
1996.  The  purpose  of  these  changes  is 
to  implement  the  requirements  of 
section  8  of  the  Electronic  Freedom  of 
Information  Act  Amendments  of  1996 
and  provide  additional  information  on 
how  the  public  can  access  records  and 
how  it  can  obtain  certain  agency 
records,  such  as  agency  publications, 
most  expeditiously.  These  changes 
parallel  rules  on  expedited  processing 
recently  promulgated  by  the  U.S. 
Department  of  Justice.  See  proposed 
DOJ  rules  §§  16.2  and  16.5,  62  FR  45185 
(Aug.  26, 1997).  Although  these  rules 
amendments  are  not  yet  in  effect,  the 
Commission  is  prepared  currently  to 
entertain  requests  for  expedited 
treatment  according  to  the  procedmres 
set  out  in  the  proposed  amendments. 

The  Commission  proposes  to  amend 
paragraph  (b)  of  §  201.18  to  provide  that 
appeals  to  the  Commission  of  denials  of 
requests  by  the  Secretary  must  be  filed 
within  60  days  of  the  date  of  the  letter 
denying  the  request.  This  will  give 
finality  to  the  request  process.  The 
Commission  would  also  delete  the 
reference  in  the  current  rule  to  the  right 
to  file  an  appeal  if  a  response  to  a  FOIA 
request  is  not  forthcoming  within  10 
days  of  the  filing  of  the  request.  The 
Electronic  FOIA  Amendments  have 
changed  the  10-day  response 
requirement  to  20  days.  A  requester 
would  still  have  the  right  to  file  an 
appeal  if  no  response  were  forthcoming 
after  20  days. 

The  Commission  proposes  to  amend 
paragraph  (c)  of  §  201.18  for  conformity 
to  state  that  persons  filing  an  appeal  of 
a  denial  of  a  FOIA  request  may  request 
expedited  processing  of  that  appe^,  and 
that  the  request  for  expedited  processing 
should  conform  with  the  process  set  out 
in  §  201.17(b)  of  the  rules. 

Finally,  the  Commission  proposes  to 
amend  §  201.20  to  adjust  the  fees  for 
search  and  review  and  computer  time  to 
reflect  current  agency  persoimel  costs. 
The  fees  for  searches  will  continue  to 
reflect  the  distinction  between  lower 
grade  clerical/professional  and  higher 


grade  professional/managerial  staff 
costs.  They  are  based  on  January  1997 
salary  levels  for  GS-8,  step  1,  and  GS 
12,  step  1,  respectively,  plus  agency- 
paid  benefits,  as  calculated  by  the 
Commission’s  Office  of  Finance  and 
Budget.  The  Commission  estimates  that 
these  are  the  average  staff  grades  in  each 
of  these  two  categories  of  persoimel 
likely  to  be  doing  such  searches.  The 
fees  for  computer  searches  and  review 
are  also  based  on  salary  level  GS-12, 
step  1,  plus  agency-paid  benefits,  which 
the  Commission  estimates  is  the  average 
staff  grade  of  personnel  likely  to  be 
doing  such  computer  searches  or 
review.  Other  Commission  fees  will 
remain  the  same:  the  Commission’s 
copying  charge  will  remain  at  10  cents 
per  p>age,  and  no  fee  will  be  charged 
unless  the  fee  exceeds  $25.00. 

Privacy  Act 

The  Commission’s  Privacy  Act  rules 
are  set  forth  in  subpart  D  of  section  201 
(currently  19  CFR  201.22  through 
201.32).  The  proposed  amendments  to 
the  Commission’s  Privacy  Act  rules  are 
in  response  to  a  comprehensive  review 
of  the  Commission’s  Privacy  Act 
compliance  conducted  by  the 
Commission’s  Office  of  Inspector 
General  and  Office  of  General  Counsel. 
In  general,  the  Commission  proposes  to 
update  and  clarify  its  Privacy  Act  rules 
and  conform  them  to  the  Commission’s 
new  and  revised  systems  of  records.  See 
62  FR  23485  (April  30, 1997).  Where 
appropriate,  the  Commission  has  also 
b^ed  several  of  the  proposed 
amendments  on  the  recently  published 
proposed  revisions  to  the  Department  of 
Justice’s  Privacy  Act  regvilations.  See  62 
FR  45184  (Aug.  26,  1997). 

For  clarity,  ^s  notice  sets  forth  the 
Commission’s  Privacy  Act  rules  in  their 
entirety  although  revisions  are  not 
proposed  for  every  provision  of  the 
rules.  Throughout  the  proposed  rules,  ' 
the  Commission  has  changed  all 
references  fium  the  “Director  of 
Personnel”  to  “Privacy  Act  Officer” 
since  the  Director  of  Personnel  is  no 
longer  the  designated  Privacy  Act 
Officer.  Where  necessary,  the 
Commission  has  made  revisions  to 
cross-references  because  new  sections 
have  been  added  and  certain  paragraphs 
have  been  deleted,  and  has  made  other 
minor  changes  of  a  typographical  or 
stylistic  natvire. 

The  Commission  proposes  to  amend 
§  201.22,  governing  the  purpose  and, 
scope  of  the  regulations,  by  deleting  the 
current  text  of  the  rule  and  replacing  it 
with  language  that  would  clarify  that 
the  Privacy  Act  rules  apply  only  to 
those  records  of  individuals  found  in 
systems  of  records  governed  by  the 


Privacy  Act  maintained  by  the 
Commission  that  are  retrieved  by  an 
individual’s  name  or  other  personal 
identifier.  The  Commission  also 
proposes  to  add  a  sentence  to  §  201.22 
describing  the  scope  of  the  rules,  i.e., 
that  the  rules  set  forth  procedures 
governing  access  to  individual  records, 
requests  for  amendment  or  correction  of 
records,  and  requests  for  accounting  of 
disclosures  of  records.  These  proposed 
changes  were  modeled  on  the 
Department  of  Justice’s  proposed 
changes  to  its  ^vacy  Act  regulations. 
See  DOJ  proposed  rule  §  16.40(a),  62  FR 

45192  (Aug.  26, 1997). 

The  pnly  change  the  Commission 
proposes  for  §  201.23,  covering  the 
definitions  of  the  subpart,  is  to  indicate 
that  the  Commission’s  Privacy  Act 
Officer  is  now  the  Director  of 
Administration,  rather  than  the  Director 
of  Personnel. 

Section  201.24  governs  the 
procedures  an  individual  must  follow  to 
request  his  or  her  records  in  a  system  of 
records.  Paragraph  (b)  of  that  section 
currently  requires  an  individual 
requesting  records  to  furnish  the  name 
of  the  system(s)^f  records  containing 
the  requested  records  or  reasonably 
describe  the  requested  records.  The 
Commission  proposes  to  amend 
paragraph  (b)  to  require  that  an 
individual  “whenever  possible”  furnish 
the  name  of  the  system  of  records, 
reasonably  describe  the  requested 
records,  and  also  identify  the  time 
period  in  which  the  records  were 
compiled.  These  revisions  will  enable 
the  Commission  to  locate  the  requested 
records  in  the  most  efficient  and 
quickest  manner  possible  and  are  also  in 
conformity  with  the  Department  of 
Justice’s  requirements  for  access  to 
records.  See  DOJ  proposed  rule 
§  16.41(b),  62  FR  45192  (Aug.  26, 1997). 
The  Commission  proposes  to  clarify  in 
paragraph  (c)  of  section  201.24  that  any 
denials  of  requests  for  access  to  recordis 
will  be  made  in  writing,  which  also  is 
in  accordance  with  the  Department  of 
Justice’s  proposed  rules  amendments. 
See  DOJ  proposed  rule  §  16.43(b),  62  FR 

45193  (Aug.  26, 1997), 

Section  201.25  governs  the  times, 
places,  and  requirements  for 
identification  of  individuals  making 
Privacy  Act  requests.  As  currently 
drafted,  §  201.25(d)  states  that  the 
Commission  “may”  provide  for  copies 
of  an  individual’s  records  to  be  sent  by 
mail  under  certain  circumstances.  The 
Commission  proposes  to  revise  that 
paragraph  to  entitle  an  individual  to 
obtain  access  to  his  or  her  records  by 
certified  mail  without  first  having  to 
establish  that  the  individual  is  imable  to 
appear  in  person,  as  the  rule  currently 
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requires.  That  amendment  would 
appear  in  paragraph  (c)  rather  than  (d). 
Exposed  paragraph  (d)  contains  the 
requirements  for  verification  of  identity, 
currently  set  forth  in  paragraph  (c),  and 
adds  identification  requirements  for 
individuals  requesting  records  by 
certified  mail.  Such  requirements  are 
consistent  with  the  Department  of 
Justice’s  proposed  identification  rules. 
See  proposed  DOJ  rule  §  16.41(d),  62  FR 
45192  (Aug.  26, 1997). 

With  respect  to  §  201.26,  governing 
disclosure  of  requested  information  to 
individuals,  the  Commission  proposes 
to  amend  paragraph  (a).  The 
Commission  proposes  to  revise  the  first 
sentence  by  explicitly  requiring  that  the 
Privacy  Act  Officer  inform  an  individual 
in  writing  that  his  or  her  request  for 
access  to  the  individual’s  records  has 
been  granted  once  the  Privacy  Act 
Officer  has  determined  to  grant  a 
request  for  records.  This  change 
conforms  more  closely  to  the 
Department  of  Justice’s  proposed 
Privacy  Act  revisions.  See  proposed  DOJ 
rule  §  16.43(b),  62  FR  45193  (Aug.  26, 
1997).  The  Commission  proposes  to 
amend  the  second  sentence  by  deleting 
a  cross-reference  to  paragraph  (c)  of 
§  201.32,  since  the  Commission  is 
proposing  to  delete  that  paragraph,  and 
instead  cross-reference  to  §  201.32 
generally  (governing  exemptions  to 
disclosure  requirements). 

The  only  change  the  Commission 
proposes  to  make  in  §  201.27,  governing 
procedures  for  access  to  an  individual’s 
medical  records,  is  to  change  all 
references  from  the  Director  of 
Personnel  to  the  Privacy  Act  Officer. 

In  §  201.28(a),  governing  requests  for 
correction  or  amendment  of  records,  the 
Commission  proposes  to  add  certain 
requirements  wldch  have  been  modeled 
on  the  Department  of  Justice’s  proposed 
Privacy  Act  rules  amendments.  See  DOJ 
proposed  rule  §  16.46(a),  62  FR  45194 
(Aug.  26, 1997).  If  an  individual 
requests  an  amendment  to  his  or  her 
records,  the  Commission  proposes  to 
require  that  the  request  identify  each 
particular  record  in  question  and  the 
system(s)  of  records  wherein  the  records 
are  located,  specify  the  amendment 
requested,  and  specify  the  reasons  why 
the  records  are  not  correct,  relevant 
timely  or  complete.  The  Commission 
also  proposes  to  have  individuals 
submit  any  documentation  that  would 
be  helpful  in  determining  whether  the 
requested  amendment  should  be 
granted. 

The  Commission  proposes  to  move 
current  §  201.29,  governing  review  by 
the  Commission  of  requests  for 
correction  or  amendment  of  records, 
and  renumber  it  as  §  201.30.  The 


Commission  proposes  that  current 
§  201.30,  which  governs  disclosme  of 
records  to  persons  other  than  the 
individual  to  whom  it  pertains,  would 
become  §  201.29.  The  ^mmission 
proposes  this  reordering  because  it 
proposes  to  expand  the  section 
governing  review  by  the  Commission  of 
requests  for  amendment  (currently 
§  201.29)  to  add  provision  for 
Commission  review  of  requests  for 
access  to  records  and  requests  for 
accounting  of  disclosure  of  records.  It  is 
thus  mom  logical  to  have  the  section 
setting  forth  requests  for  an  accounting 
of  disclosure,  which  will  be  covered  in 
proposed  §  201.29,  to  precede  the 
section  on  review  by  the  Commission. 

In  addition  to  renumbering  the 
section  governing  disclosure  of  records 
as  §  201.29,  the  Commission  proposes  to 
make  other  amendments  to  that  section. 
First,  the  Commission  proposes  to 
change  the  statutory  reference  in 
paragraph  (a)  of  proposed  §  201.29  firom 
“5  U.S.C.  552a(b)(l)-(b)(ll)”  to  “5 
U.S.C.  552a(b).”  In  1982,  the  Privacy 
Act  was  amended  to  add  subsection 
(b)(12)  (authorizing  agencies  to  disclose 
bad-debt  information  to  credit  bureaus), 
which  is  not  reflected  in  the  current 
Commission  rule.  The  Commission  also 
proposes  to  include  in  §  201.29  a  new 
paragraph  setting  forth  procedures  to  be 
followed  if  an  individual  requests  an 
accounting  of  disclosures  made  of  his  or 
her  records.  The  procediu^s  would  be  in 
conformity  with  those  for  other 
Commission  Privacy  Act  requests  such 
as  requests  for  access  to  records  and 
amendment  of  records.  The  Commission 
proposes  to  insert  the  provisions 
governing  request  procedures  at 
paragraph  (e)  and  redesignate  current 
paragraph  (e)  as  paragraph  (f).  Finally, 
the  Commission  proposes  to  rename  the 
section  “Commission  disclosure  of 
individual  records,  accounting  of  record 
disclosures,  and  requests  for  accounting 
of  record  disclosures”  to  reflect  the 
expanded  scope  of  the  rule. 

Under  the  proposed  revisions,  current 
§  201.29 — entitled  “Commission  review 
of  request  for  correction  or  amendment 
to  record” — ^would  become  §  201.30. 

The  Commission  proposes  to  expand 
the  scope  of  that  rvile  to  include 
Commission  review  of  denial  of  requests 
for  access  to  records  and  denial  of 
requests  for  an  accounting  of  disclosvuo 
of  records.  Currently,  the  Commission 
rules  contain  no  procedures  for  an 
individual  to  appeal  to  the  Commission 
a  denial  by  the  Privacy  Act  Officer  or 
Inspector  General  of  a  request  for  access 
or  accountings  of  disclosure  of  records. 
The  s€une  appeal  process  would  apply 
to  all  types  of  denials  of  requests  under 
the  Privacy  Act  rule.  In  addition,  the 


Commission  proposes  to  require  an 
individual  to  make  such  an  appeal 
within  60  days  of  receipt  of  the  denial 
of  a  request  by  the  Privacy  Act  Officer 
or  Inspector  General.  These  changes  are 
consistent  with  the  proposed  Privacy 
Act  rules  amendments  of  the 
Department  of  Justice.  See  DOJ 
proposed  rules  §§  16.45(a),  16.46(c),  and 
16.47(c),  62  FR  45194-45195  (Aug.  26, 
1997).  To  reflect  the  expanded  scope  of 
section  201.30,  the  Commission 
proposes  to  change  the  name  of  the 
section  fiom  “Commission  review  of 
request  for  correction  or  amendment  to 
record”  to  “Commission  review  of 
requests  for  access  to  records,  for 
correction  or  amendment  of  records,  or 
for  an  accounting  of  record  disclosures.” 

In  the  rule  governing  fees  for  Privacy 
Act  requests,  §  201.31,  the  Commission 
will  maintain  its  charge  of  $0.10  per 
page  for  copying  an  individual’s  Privacy 
Act  records,  but  change  the  provision  to 
require  such  fees  only  if  the  total  cost 
of  copying  exceeds  $25  rather  than 
$0.50  as  the  rule  ciurently  provides. 

This  would  harmonize  the  Privacy  Act’s 
fees  with  the  fees  charged  under  FOIA 
procedures. 

In  addition,  pursuant  to  5  U.S.C. 
552a(k),  the  Commission  proposes  to 
amend  §  201.32,  governing  exemptions 
to  certain  Privacy  Act  requirements,  by 
adding  one  exemption  and  deleting 
three  exemptions  currently  set  forth  in 
the  rules.  The  Commission  proposes  to 
delete  three  unnecessary  general 
exemptions  covering  classified  records, 
statistical  records,  and  investigatory 
material  compiled  for  determining 
suitability  for  employment,  feder^ 
contracts,  and  other  piurposes.  These 
exemptions  are  ciurently  set  forth  at 
paragraphs  (a),  (b),  and  (c),  respectively. 
Because  these  three  exemptions  are  not 
applied  to  specific  systems  of  records, 
as  required  by  the  Privacy  Act,  the 
Commission  is  proposing  to  delete 
them.  The  remaining  two  current 
exemptions  covering  Inspector  General 
Investigative  Files  (^neral)  and 
Inspector  General  Investigative  Files 
(Criminal)  will  be  retained  and  become 
paragraphs  (a)  and  (b)  of  §  201.32, 
respectively.  The  Commission  proposes 
to  add  an  exemption  for  the  system  of 
records  entitled  “Personnel  Seciuity 
Investigative  Files  Records”  from 
subsections  (c)(3),  (d),  (e)(1),  (e)(1)(G), 
(H)  and  (I),  and  (f)  of  ffie  Privacy  Act. 
For  a  complete  description  of  the 
Personnel  Seciuity  Investigative  Files 
Records  system,  see  62  FR  23485-23496 
(April  30, 1997).  The  Commission 
proposes  to  set  forth  this  new 
exemption  at  paragraph  (c),  to  protect 
from  disclosure  classified  and  other 
sensitive  information. 
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Finally,  the  Commission  proposes  to 
add  new  §  201.33  entitled  “Employee 
conduct.”  This  proposed  rule  would 
implement  the  requirement  of  the 
Privacy  Act,  set  forth  at  5  U.S.C. 
552a(e)(9),  that  agencies  establish  rules 
of  conduct  for  persons  involved  in  the 
design,  development,  operation,  or 
maintenance  of  any  system  of  ^ords, 
or  in  maintaining  any  record,  and 
instruct  each  such  person  with  respect 
to  such  rules  and  ^e  requirements  of 
the  Privacy  Act. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  606(b)),  the 
Commission  hereby  certifies  pursuant  to 
5  U.S.C.  605(b)  that  the  proposed  rules 
amendments  set  forth  in  this  notice  will 
not  significantly  affect  any  business  or 
other  entities,  and  thus  are  not  likely  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12866 

The  Commission  has  determined  that 
the  proposed  rules  amendments  do  not 
meet  the  criteria  described  in  section 
3(f)  of  Executive  Order  12866  (58  FR 
51735,  Oct.  4, 1993)  (EO)  and  thus  do 
not  constitute  a  significant  regulatory 
action  for  purposes  of  the  EO,  since  the 
revisions  will  not  result  in  (1)  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,'  or  geographic 
regions,  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets.  Accordingly,  no  regulatory 
impact  assessment  is  required. 

Unfunded  Mandates  Reform  Act  of 
1995 

The  proposed  rules  amendments  will 
not  result  in  the  expenditure  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100,000,000  or  more  in  any  one  year, 
and  will  not  significantly  or  uniquely 
affect  small  governments.  Therefore,  no 
actions  are  deemed  necessary  under  the 
provisions  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

The  proposed  rules  amendments  are 
not  major  rules  as  defined  by  section 
804  of  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121).  The  proposed  amendments 
will  not  result  in  an  annual  effect  on  the 


economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Contract  With  America  Advancement 
Act  of  1996 

The  proposed  rules  amendments  are 
exempt  from  the  reporting  requirements 
of  the  Contract  With  America 
Advancement  Act  of  1996  (Pub.  L.  104- 
121)  because  they  concern  rules  “of 
agency  organization,  procedure,  or 
practice”  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  See  Contract  With  America 
Advancement  Act,  section  804(3)(c). 

Paperwork  Reduction  Act 

The  proposed  rules  amendments  are 
not  subject  to  section  3504(h)  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501),  since  they  do  not  contain  any 
new  information  collection 
requirements. 

List  of  Subjects  in  19  CFR  Part  201 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Privacy. 

For  the  reasons  set  out  in  the 
preamble,  the  Commission  proposes  to 
amend  19  CFR  part  201,  subparts  B,  C, 
and  D  as  follows: 

PART  201— RULES  OF  GENERAL 
APPLICATION 

1.  It  is  proposed  that  the  authority 
citation  for  part  201  continue  to^read  as 
follows: 

Authority:  Sec.  335  of  The  Tariff  Act  of 
1930  (19  U.S.C.  1335),  and  sec.  603  of  the 
Trade  Act  of  1974  (19  U.S.C.  2482),  unless 
otherwise  noted. 

2.  It  is  proposed  that  §  201.10  be 
revised  to  read  as  follows: 

§201.10  Public  notices. 

As  required  or  appropriate,  formal 
notice  of  the  receipt  of  documents 
properly  filed,  of  the  institution  of 
investigations,  of  public  hearings,  and  of 
other  formal  actions  of  the  Commission 
will  be  given  by  publication  in  the 
Federal  Register.  In  addition  to  such 
publication  of  notice,  a  copy  of  each 
published  notice  will  be  posted  at  the 
Office  of  the  Secretary  of  the 
Commission  in  Washington,  DC,  and,  as 
appropriate,  copies  will  be  sent  to  press 
associations,  to  trade  and  similar 
organizations  of  producers  and 
importers,  and  to  others  known  to  the 


Commission  to  have  an  interest  in  the 
subject  matter. 

3.  It  is  proposed  that  §  201.17  be 
revised  to  read  as  follows: 

§201.17  Procedures  for  requesting  access 
to  records. 

(a)  Requests  for  records.  (1)  A  request 
for  any  information  or  record  shall  be 
addressed  to  the  Secretary,  United 
States  International  Trade  Commission, 
500  E  Street  SW.,  Washington,  DC 
20436  and  shall  indicate  clearly  both  on 
the  envelope  and  in  the  letter  that  it  is 

a  “Freedom  of  Information  Act 
Request.” 

(2)  Any  request  shall  reasonably 
describe  the  requested  record  to 
facilitate  location  of  the  record.  If  the 
request  pertains  to  a  record  that  is  part 
of  the  Commission’s  file  in  an 
investigation,  the  request  should 
identify  the  investigation  by  number 
and  name.  A  clear  description  of  the 
requested  record(s)  should  reduce  the 
time  required  by  the  Commission  to 
locate  and  disclose  releasable 
responsive  record(s)  and  minimize  any 
applicable  search  and  copying  charges. 

(3)  Except  as  provided  in  paragraph 
(b)  of  this  section,  requests  will  be 
processed  in  the  order  in  which  they  are 
filed. 

(4)  Requests  for  transcripts  of  hearings 
should  be  addressed  to  the  official 
hearing  reporter,  the  name  and  address 
of  which  can  be  obtained  from  the 
Secretary.  A  copy  of  such  request  shall 
at  the  same  time  be  forwarded  to  the 
Secretary. 

(5)  Copies  of  public  Commission 
reports  and  other  publications  can  be 
requested  by  calling  or  writing  the 
Publications  Office  in  the  Office  of  the 
Secretary.  Generally,  such  publications 
can  be  obtained  more  quicldy  from  this 
office.  Certain  Commission  publications 
are  sold  by  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  and  are  available  frx>m  that 
agency  at  the  price  set  by  that  agency. 

(6)  A  day-to-day,  composite  record 
will  be  kept  by  the  Secretary  of  each 
request  with  the  disposition  thereof. 

(b)  Expedited  processing.  (1)  Requests 
for  records  imder  paragraph  (a)(1)  of  this 
section  will  be  taken  out  of  order  and 
given  expedited  treatment  whenever  it 
is  determined  that  they  involve: 

(i)  Circumstances  in  which  the  lack  of 
expedited  treatment  could  reasonably  be 
expected  to  pose  an  imminent  threat  to 
the  life  or  physical  safety  of  an 
individual; 

(ii)  An  urgency  to  inform  the  public 
about  an  actual  or  alleged  federal 
government  activity,  if  made  by  a 
person  primarily  engaged  in 
disseminating  information; 
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(iii)  The  loss  of  substantial  due 
process  rights;  or 

(iv)  A  matter  of  widespread  and 
exceptional  media  interest  in  which 
there  exist  possible  questions  about  the 
government’s  integrity  which  affect 
public  confidence. 

(2)  A  request  for  expedited  processing 
may  be  made  at  the  time  of  the  initial 
request  for  records  or  at  any  later  time. 

(3)  A  requester  who  seeks  expedited 
processing  must  submit  a  statement, 
certified  to  be  true  and  correct  to  the 
best  of  that  person’s  knowledge  and 
belief,  explaining  in  detail  the  basis  for 
requesting  expedited  processing.  For 
example,  a  requester  within  paragraph 
(b)(l)(ii)  of  this  section,  if  not  a  full-time 
member  of  the  news  media,  must 
establish  that  he  or  she  is  a  person 
whose  main  professional  activity  or 
occupation  is  information 
dissemination,  though  it  need  not  be  his 
or  her  sole  occupation.  A  requester 
within  paragraph  (b)(l)(ii)  of  this 
section  also  must  establish  a  particular 
urgency  to  inform  the  public  about  the 
government  activity  involved  in  the 
request,  beyond  the  public’s  right  to 
know  about  government  activity 
generally.  The  formality  of  certification 
may  be  waived  as  a  matter  of 
administrative  discretion. 

(4)  Within  ten  calendar  days  of  receipt 
of  a  request  for  expedited  processing, 
the  Secret€uy  will  decide  whether  to 

^  ::  grant  it  and  will  notify  the  requester  of 
the  decision.  If  a  request  for  expedited 
treatment  is  granted,  the  request  will  be 
given  priorify  and  will  be  processed  as 
soon  as  practicable.  If  a  request  for 
expedite  processing  is  denied,  any 
appeal  of  that  decision  will  be  acted  on 
expeditiously. 

(c)  Public  reading  room.  The 
Commission  maintains  a  public  reading 
room  in  the  Office  of  the  Secretary  for 
access  to  the  records  that  the  FOIA 
requires  to  he  made  regularly  available 
for  public  inspection  and  copying. 
Reading  room  records  created  by  the 
Commission  on  or  after  November  1, 
1996,  are  available  electronically.  This 
includes  a  current  subject-matter  index 
of  reading  room  records,  which  will 
indicate  which  records  are  available 
electronically. 

4.  It  is  proposed  that  paragraphs  (b) 
and  (c)  of  §  201.18  be  revised  to  read  as 
follows: 

§  201.18  Denial  of  requests,  appeals  from 
'  denial. 

***** 

(b)  An  appeal  from  a  denial  of  a 
request  must  be  received  within  sixty 
days  of  the  date  of  the  letter  of  denial 
and  shall  be  made  to  the  Commission 
and  addressed  to  the  Chairman,  United 


States  International  Trade  Commission, 
500  E  Street  SW.,  Washington,  DC 
20436.  Any  such  appeal  shall  be  in 
writing,  and  shall  clearly  indicate  both 
on  the  envelope  and  in  the  letter  that  it 
is  a  “Freedom  of  Information  Act 
Appeal.’’ 

(c)  Except  when  expedited  treatment 
is  request^  and  granted,  appeals  will 
be  decided  in  the  order  in  which  they 
are  filed,  but  in  any  case  within  twenty 
days  (excepting  Saturdays,  Sundays, 
and  legal  holidays)  unless  an  extension, 
noticed  in  writing  with  the  reasons 
therefor,  has  been  provided  to  the 
person  making  the  request.  Notice  of  the 
decision  on  appeal  and  the  reasons 
therefor  will  1^  made  promptly  after  a 
decision.  Requests  for  expedited 
treatment  should  conform  with  the 
requurements  in  §  201.17(c)  of  this  part 
5.  It  is  proposed  that  paragraphs 
(b)(l)(ii)  and  (iii)  and  (b)(3)(i)  of  §  201.20 
be  revised  to  read  as  follows: 

§201.20  Fees. 

***** 

(b)  Charges.  *  *  * 

(1)  Search.  *  *  * 

(ii)  For  each  quarter  hour  spent  by 
agency  personnel  in  salary  grades  GS- 
2  through  GS-10  in  searching  for  and 
retrieving  a  requested  record,  the  fee 
shall  be  $4.00.  When  the  time  of  agency 
personnel  in  salary  grades  GS-11  and 
above  is  required,  the  fee  shall  be  $6.50 
for  each  quarter  hour  of  search  and 
retrieval  time  spent  by  such  persoimel. 

(iii)  For  computer  searches  of  records, 
which  may  be  undertaken  through  the 
use  of  existing  programming,  requester 
shall  be  charged  the  actual  direct  costs 
of  conducting  the  search,  although 
certain  requesters  (as  defined  in 
paragraph  (c)(2)  of  this  section)  shall  be 
entiUed  to  the  cost  equivalent  of  two 
hours  of  manual  search  time  without 
charge.  These  direct  costs  shall  include 
the  cost  of  operating  a  central 
processing  imit  for  that  portion  of' 
operating  time  that  is  directly 
attributable  to  searching  for  records 
responsive  to  a  request,  as  well  as  the 
costs  of  operator/programmer  salary 
apportionable  to  ffie  search  (at  no  more 
than  $6.50  per  quarter  hour  of  time  so 
spent). 

***** 

(3)  Review,  (i)  Review  fees  shall  be 
assessed  with  respect  to  only  those 
requesters  who  seek  records  for  a 
commercial  use,  as  defined  in  paragraph 
(j)(5)  of  this  section.  For  each  quarter 
hour  spent  by  agency  persoimel  in 
reviewing  a  requested  record  for 
possible  disclosure,  the  fee  shall  be 
$6.50. 

***** 


6.  It  is  proposed  that  the  authority 
citation  for  subpart  D  of  part  201  read 
as  follows; 

Authority:  5  U.S.C.  552a.  ' 

7.  It  is  proposed  that  subpart  D  of  part 
201  be  revised  to  read  as  follows: 

Subpart  D— Safeguarding  Individual  Privacy 
Pursuant  to  5  U.S.C.  552a 

Sec. 

201.22  Purpose  and  scope. 

201.23  Defoiitions. 

201.24  Procedures  for  requests  pertaining  to 
individual  records  in  a  records  system. 

201.25  Times,  places,  and  requirements  for 
identification  of  individuals  making 
requests. 

201.26  Disclosure  of  requested  information 
to  individuals. 

201.27  Special  procedures:  Medical 
records. 

201.28  Requests  for  correction  or 
amendment  of  records. 

201.29  Ck>mmission  disclosure  of 
individual,  records,  accoimting  of  record 
disclosures,  and  requests  for  accounting 
of  record  disclosures. 

201.30  Commission  review  of  requests  for 
access  to  records,  for  correction  or 
amendment  to  records,  and  for 
accounting  of  record  disclosures. 

201.31  Fees. 

201.32  Specific  exemptions. 

201.33  Employee  conduct 

Subpart  D — Safeguarding  Individual 
Privacy  Pursuant  to  5  U.S.C.  552a 

§  201.22  Purpose  and  scope. 

This  subpart  contains  the  rules  that 
the  Commission  follows  under  the 
Privacy  Act  of  1974,  5  U.S.C.  552a.  The 
rules  in  this  subpart  apply  to  all  records 
in  systems  of  records  maintained  by  the 
Commission  that  are  retrieved  by  an 
individual’s  name  or  other  personal 
identifier.  They  describe  the  procedures 
by  which  individuals  may  request 
access  to  records  about  themselves, 
request  amendment  or  correction  of 
those  records,  and  request  an 
accoimting  of  disclosures  of  those 
records  by  the  Commission. 

§  201 .23  Definitions. 

For  the  piupose  of  these  regulations, 
(a)  The  term  individual  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent 
residence; 

(h)  The  term  maintain  includes 
maintain,  collect,  use,  or  disseminate; 

(c)  The  term  record  means  any  item, 
collection,  or  grouping  of  information 
about  an  individu^  that  is  maintained 
by  the  Commission,  including,  but  not 
limited  to,  his  or  her  education, 
financial  transactions,  medical  history, 
and  criminal  or  employment  history  and 
that  contains  his  or  her  name,  or  the 
identifying  number,  symbol,  or  other 
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identifying  particular  assigned  to  the 
individual; 

(d)  The  term  system  of  records  means 
a  group  of  any  records  under  the  control 
of  the  Commission  from  which 
information  is  retrieved  hy  the  name  of 
the  individual  or  by  some  identifying 
particular  assigned  to  the  individual; 

(e)  The  term  Privacy  Act  Officer  refers 
to  the  Director,  Office  of 
Administration,  United  States 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436,  or 
his  or  her  designee. 

§  201 .24  Procedures  for  requests 
pertaining  to  individuai  records  in  a  records 
system. 

(a)  A  request  by  an  individual  to  gain 
access  to  his  or  her  record(s)  or  to  any 
information  pertaining  to  him  or  her 
which  is  contained  in  a  system  of 
records  maintained  by  the  Commission 
shall  be  addressed  to  the  Privacy  Act 
Officer,  United  States  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436,  and  shall 
indicate  clearly  both  on  the  envelope 
and  in  the  letter  that  it  is  a  Privacy  Act 
request. 

(b)  In  order  to  facilitate  location  of 
requested  records,  whenever  possible, 
the  request  of  the  individual  shall  name 
the  system(s)  of  records  maintained  by 
the  Commission  which  he  or  she 
believes  contain  records  pertaining  to 
him  or  her,  shall  reasonably  describe  the 
requested  records,  emd  identify  the  time 
period  in  which  the  records  were 
compiled. 

(c)  The  Privacy  Act  Officer  shall 
acknowledge  receipt  of  a  request  within 
ten  days  (excluding  Saturdays,  Sundays, 
and  legal  public  holidays),  and 
wherever  practicable,  indicate  whether 
or  not  access  can  be  granted.  If  access 

is  not  to  be  granted,  the  requestor  shall 
be  notified  of  the  reason  in  writing. 

(d)  The  Privacy  Act  Officer,  or,  the 
Inspector  General,  if  such  records  are 
maintained  by  the  Inspector  General, 
shall  ascertain  whether  the  systems  of 
records  maintained  by  the  Gommi^ion 
contain  records  pertaining  to  the 
individual,  and  whether  access  will  be 
granted.  Thereupon  the  Privacy  Act 
Officer  shall: 

(1)  Notify  the  individual  whether  or 
not  the  requested  record  is  contained  in 
any  system  of  records  maintained  by  the 
Commission;  and 

(2)  Notify  the  individual  of  the 
procedures  as  prescribed  in  §§  201.25 
and  201.26  of  ffiis  part  by  which  the 
individual  may  gain  access  to  those 
records  maintained  by  the  Commission 
which  pertain  to  him  or  her.  Access  to 
the  records  will  be  provided  within  30 


days  (excluding  Saturdays,  Simdays, 
and  legal  public  holidays). 

§  201 .25  Times,  places,  and  requirements 
for  identification  of  individuals  making 
requests. 

(a)  If  an  individual  wishes  to  examine 
his  or  her  records  in  person,  it  shall  be 
the  responsibility  of  the  individual 
requester  to  arrange  an  appointment 
with  the  Privacy  Act  Officer  for  the 
purpose  of  inspecting  individual 
records.  The  time  of  inspection  shall  be 
during  the  regular  office  hours  of  the 
Commission,  8:45  a.m.  to  5:15  p.m., 
Monday  through  Friday.  The  time 
arranged  should  be  mutually  convenient 
to  the  requester  and  to  the  Commission. 

(b)  The  place  where  an  individual 
may  gain  access  to  records  maintained 
by  the  Commission  which  pertain  to 
him  or  her  shall  be  at  the  United  States 
International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington, 
DC  20436.  The  Privacy  Act  Officer  shall 
inform  the  individual  requester  of  the 
specific  room  wherein  inspection  will 
take  place. 

(c)  An  individual  may  also  request  the 
Privacy  Act  Officer  to  provide  the 
individual  with  a  copy  of  his  or  her 
records  by  certified  mail. 

(d)  An  individual  who  requests  to 
gain  access  to  those  records  maintained 
by  the  Commission  which  pertain  to 
him  or  her  shall  not  be  granted  access 
to  those  records  without  first  presenting 
adequate  identification  to  the  Privacy 
Act  Officer.  Adequate  identification 
may  include,  but  is  not  limited  to,  a 
government  identification  card,  a 
driver’s  license.  Medicare  card,  a  birth 
certificate,  or  a  passport.  If  requesting 
records  by  mail,  an  individual  must 
provide  full  name,  current  address,  and 
date  and  place  of  birth.  The  request 
must  be  signed  and  either  notarized  or 
submitted  imder  28  U.S.C.  1746,  which 
permits  statements  to  he  made  under 
penalty  of  perjury  as  a  substitute  for 
notarization,  hi  order  to  help  the 
identification  and  location  of  requested 
records,  a  requestor  may  also,  at  his  or 
her  option,  include  the  individual’s 
social  security  number. 

§  201 .26  Disclosure  of  requested 
information  to  individuals. 

(a).  Once  the  Privacy  Act  Officer  has 
made  a  determination  to  grant  a  request 
for  access  to  individual  records,  in 
whole  or  in  part,  the  Privacy  Act  Officer 
shall  inform  the  requesting  individual 
in  writing  and  permit  the  individual  to 
review  the  pertinent  records  and  to  have 
a  copy  made  of  all  or  any  portion  of 
them.  Where  redactions  due  to 
exemptions  pursuant  to  §  201.32  would 
render  such  records  or  portions  thereof 


incomprehensible,  the  Privacy  Act 
Officer  shall  furnish  an  abstract  in 
addition  to  rm  actual  copy. 

(b)  An  individual  has  the  right  to  have 
a  person  of  his  or  her  own  chousing 
accompany  him  or  her  to  review  his  or 
her  records.  The  Privacy  Act  Officer 
shall  permit  a  person  of  the  individual 
requester’s  choosing  to  accompany  the 
individual  during  inspection. 

(c)  When  the  individual  requests  the 
Privacy  Act  Officer  to  permit  a  person 
of  the  individual’s  choosing  to 
accompany  him  or  her  during  the 
inspection  of  his  or  her  records,  th« 
Privacy  Act  Officer  shall  require  the 
individual  requester  to  furnish  a  written 
statement  authorizing  discussion  of  the 
records  in  the  accompfmying  person’s 
presence. 

(d)  The  Privacy  Act  Officer  shall  take 
all  necessary  steps  to  insure  that 
individual  privacy  is  protected  while 
the  individual  requester  is  inspecting 
his  or  her  records  or  while  those  records 
are  being  discussed.  Only  the  Privacy 
Act  Officer  shall  accompany  the 
individual  as  representative  of  the 
Commission  during  the  inspection  of 
the  individual’s  records.  The  Privacy 
Act  Officer  shall  be  authorized  to 
discuss  the  pertinent  records  with  the 
individual. 

§201.27  Special  procedures:  Medical 
records. 

(a)  While  an  individual  has  an 
unqualified  right  of  access  to  the  records 
in  systems  of  records  maintained  by  the 
Commission  which  pertain  to  him  or 
her,  medical  and  psychological  records 
merit  special  treatment  because  of  the 
possibility  that  disclosure  will  have  an 
adverse  physical  or  psychological  effect 
upon  the  requesting  individual. 
Accordingly,  in  those  instances  where 
an  individual  is  requesting  the  medical 
and/or  psychological  records  which 
pertain  to  him  or  her,  he  or  she  shall, 

in  his  or  her  Privacy  Act  request  to  th3 
Privacy  Act  Officer  as  called  for  in 
§  201.24(a)  of  this  part,  specify  a 
physician  to  whom  the  medical  and/or 
psychological  records  may  be  released. 

(b)  It  shall  be  the  responsibility  of  the 
individual  requesting  medical  or 
psychological  records  to  specify  a 
physician  to  whom  the  requested 
records  may  be  released.  If  an 
individual  refuses  to  name  a  physician 
and  insists  on  inspecting  his  or  her 
medical  or  psychological  records  in  the 
absence  of  a  doctor’s  discussion  and 
advice,  the  individual  shall  so  state  in 
his  or  her  Privacy  Act  request  to  the 
Privacy  Act  Officer  as  called  for  in 

§  201.24(a)  of  this  part  and  the  Privacy 
Act  Officer  shall  provide  access  to  or 
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transmit  such  records  directly  to  the 
individual. 

§201.28  Requests  for  conection  or 
amendment  of  records. 

(a)  If,  upon  viewing  his  or  her  records, 
an  individual  disagrees  with  a  portion 
thereof  or  feels  sections  thereof  to  be 
erroneous,  the  individual  may  request 
amendment[s]  of  the  records  pertaining 
to  him  or  her.  The  individual  should 
request  such  an  amendment  in  writing 
and  should  identify  each  particular 
record  in  question,  the  system(s]  of 
records  wherein  the  records  are  located, 
specify  the  amendment  requested,  and 
specify  the  reasons  why  the  records  are 
not  correct,  relevant  timely  or  complete. 
The  individual  may  submit  any 
documentation  that  would  be  helpful. 
The  request  for  amendment  of  records 
shall  be  addressed  to  the  Privacy  Act 
Officer,  United  States  International 
Trade  Conunission,  500  E  Street  SW., 
Washington,  DC  20436,  and  shall  clearly 
indicate  both  on  the  envelope  and  in  the 
letter  that  it  is  a  Privacy  Act  request  for 
amendment  of  records. 

(b)  Not  later  than  10  days  (excluding 
Saturdays,  Sundays  and  legal  public 
holidays)  after  the  date  of  receipt  of  a 
Privacy  Act  request  for  amendment  of 
records,  the  Privacy  Act  Officer  shall 
acknowledge  such  receipt  in  writing. 
Such  a  request  for  amendment  will  be 
granted  or  denied  by  the  Privacy  Act 
Officer  or,  for  records  maintained  by  the 
Inspector  General.  If  the  request  is 
granted,  the  Privacy  Act  Officer,  or  the 
Inspector  General  for  records 
maintained  by  the  Inspector  General, 
shall  promptly  make  any  correction  of 
any  portion  of  the  record  which  the 
inffividual  believes  is  not  acciuate, 
relevant,  timely,  or  complete.  If, 
however,  the  request  is  denied,  the 
Privacy  Act  Officer  shall  inform  the 
individual  of  the  refusal  to  amend  the 
record  in  accordance  with  the 
individual’s  request  and  give  the 
reason(s)  for  the  refusal.  In  cases  where 
the  Privacy  Act  Officer  or  the  Inspector 
General  has  refused  to  amend  in 
accordance  with  an  individual’s  request, 
he  or  she  also  shall  advise  the 
individual  of  the  procedures  under 

§  201.30  of  this  part  for  the  individual 
to  request  a  review  of  that  refusal  by  the 
full  Commission  or  by  an  officer 
designated  by  the  Commission. 

§  201 .29  Commission  disclosure  of 
individuai  records,  accounting  of  record 
disciosures,  and  requests  for  accounting  of 
record  disciosures. 

(a)  It  is  the  policy  of  the  Commission 
not  to  disclose,  except  as  permitted 
under  5  U.S.C.  552a(b),  any  record 
which  is  contained  in  any  system  of 


records  maintained  by  the  Commission 
to  any  person,  or  to  another  agency, 
except  pursuant  to  a  written  request  by, 
or  with  the  prior  written  consent  of,  the 
individual  to  whom  the  record  pertains. 

(b)  Except  for  disclosures  either  to 
officers  and  employees  of  the 
Commission,  or  to  contractor  employees 
who,  in  the  Inspector  General’s  or  the 
Privacy  Act  Officer’s  judgment,  as 
appropriate,  are  acting  as  federal 
employees,  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties,  and  any  disclosure  required  by 

5  U.S.C.  552,  the  Privacy  Act  Officer 
shall  keep  an  accurate  accounting  of: 

(1)  The  date,  nature,  and  piirpose  of 
each  disclosvire  of  a  record  to  any 
person  or  to  another  agency  under 
paragraph  (a)  of  this  section;  and 

(2)  The  name  or  address  of  the  person 
or  agency  to  whom  the  disclosiire  is 
made. 

(c)  The  Privacy  Act  Officer  shall 
retain  the  accounting  required  by 
paragraph  (b)  of  this  section  for  at  least 
five  years  or  the  life  of  the  record, 
whichever  is  longer,  after  such 
disclosiue. 

(d)  Except  for  disclosiues  made  to 
other  agencies  for  civil  or  criminal  law 
enforcement  purposes  pursuant  to  5 
U.S.C.  552a(b)(7),  the  Privacy  Act 
Officer  shall  make  any  accoimting  made 
imder  paragraph  (b)  of  this  section 
available  to  the  individual  named  in  the 
record  at  the  individual’s  request. 

(e)  An  individual  requesting  an 
accounting  of  disclosure  of  his  or  her 
records  should  make  the  request  in 
writing  to  the  Privacy  Act  Officer, 

United  States  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  The  request 
should  identify  each  particular  record  in 
question  and,  whenever  possible,  the 
system[s]  of  records  wherein  the 
requested  records  are  located,  and 
clearly  indicate  both  on  the  envelope 
and  in  the  letter  that  it  is  a  Privacy  Act 
request  for  an  accounting  of  disclosiue 
of  records. 

(f)  Where  the  Commission  has 
provided  any  person  or  other  agency 
with  an  individual  record  emd  such 
accounting  as  required  by  paragraph  (b) 
of  this  section  has  been  made,  the 
Privacy  Act  Officer  shcdl  inform  all  such 
persons  or  other  agencies  of  any 
correction,  amendment,  or  notation  of 
dispute  concerning  said  record. 

§  201 .30  Commission  review  of  requests 
for  access  to  records,  for  correction  or 
amendment  to  records,  and  for  accounting 
of  record  disclosures. 

(a)  The  individual  who  disagrees  with 
the  refusal  of  the  Privacy  Act  Officer  or 
the  Inspector  General  for  access  to  a 


record,  to  amend  a  record,  or  to  obtain 
an  accounting  of  any  record  disclosiue, 
may  request  a  review  of  such  refusal  by 
the  Commission  within  60  days  of 
receipt  of  the  denial  of  his  or  her 
request.  A  request  for  review  of  such  a 
reffisal  should  be  addressed  to  the 
Chairman,  United  States  International 
Trade  Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  and  shall  clearly 
indicate  both  on  the  envelope  and  in  the 
letter  that  it  is  a  Privacy  Act  review 
request. 

(b)  Not  later  than  30  days  (excluding 
Saturdays,  Sundays,  and  legal  public 
holidays)  from  the  date  on  which  the 
Commission  receives  a  request  for 
review  of  the  Privacy  Act  Officer’s  or 
the  Inspector  General’s  refusal  to  grant 
access  to  a  record,  to  amend  a  record, 
or  to  provide  an  accounting  of  a  record 
disclosure,  the  Commission  shall 
cotnplete  such  a  review  and  make  a 
final  determination  thereof  imless,  for 
good  cause  shown,  the  Commission 
extends  the  30-day  period. 

(c)  After  the  individual’s  request  has 
been  reviewed  by  the  Commission,  if 
the  Commission  agrees  with  the  Privacy 
Act  Officer’s  or  the  Inspector  General’s 
refusal  to  grant  access  to  a  record,  to 
amend  a  record,  or  to  provide  an 
accounting  of  a  record  disclosure,  in 
accordance  with  the  individual’s 
request,  the  Commission  shall: 

(1)  Notify  the  individual  in  writing  of 
the  Commission’s  decision; 

(2)  For  requests  to  amend  or  correct 
records,  advise  the  individual  that  he  or  - 
she  has  the  right  to  file  a  concise 
statement  of  disagreement  with  the 
Commission  which  sets  forth  his  or  her 
reasons  for  disagreement  with  the 
refusal  of  the  Commission  to  grant  the 
individual’s  request;  and 

(3)  Notify  the  individual  of  his  or  her 
legal  right,  if  any,  to  judicial  review  of 
the  Conunission’s  final  determination. 

(d)  In  any  disclosure,  containing 
infonflation  about  which  the  individual 
has  filed  a  statement  of  disagreement 
regarding  an  amendment  of  an 
individual’s  record,  the  Privacy  Act 
Officer,  or,  for  records  maintained  by 
the  Inspector  General,  the  Inspector 
General,  shall  clearly  note  any  portion 
of  the  record  which  is  disputed  emd 
shall  provide  copies  of  the  statement 
and,  if  the  Commission  deems  it 
appropriate,  copies  of  a  concise 
statement  of  the  reasons  of  the 
Commission  for  not  making  the 
amendments  requested,  to  persons  or 
other  agencies  to  whom  the  disputed 
record  has  been  disclosed. 
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§201.31  Fees. 

(a)  The  Commission  shall  not  charge 
any  fee  for  the  cost  of  searching  for  and 
reviewing  an  individual’s  records. 

(h)  Reproduction,  duplication  or 
copying  of  records  hy  the  Commission 
shall  be  at  the  rate  of  $0.10  per  page. 
There  shall  be  no  charge,  however, 
when  the  total  amount  does  not  exceed 
$25.00. 

§  201 .32  Specific  exemptions. 

(a)  Piursuant  to  5  U.S.C.  552a(k)(2), 
and  in  order  to  protect  the  effectiveness 
of  Inspector  General  investigations  by 
preventing  individuals  who  may  be  the 
subject  of  an  investigation  from 
obtaining  access  to  the  records  and  thus 
obtaining  the  opportunity  to  conceal  or 
destroy  evidence  or  to  intimidate 
witnesses,  records  contained  in  the 
system  titled  Office  of  Inspector  General 
Investigative  Files  (General),  insofar  as 
they  include  investigatory  material 
compiled  for  law  enforcement  purposes, 
shall  be  exempt  from  this  subpart  and 
from  subsections  (c)(3),  (d),  (e)(1), 
(e)(4)(G),  (H),  and  (I)  and  (f)  of  the 
Privacy  Act.  However,  if  any  individual 
is  denied  any  right,  privilege,  or  benefit 
to  which  he  is  otherwise  entitled  to 
under  Federal  law  due  to  the 
maintenance  of  this  material,  such 
material  shall  be  provided  to  such 
individual  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  government  investigators 
imder  an  express  promise  that  the 
identity  of  the  soiirce  would  be  held  in 
confidence. 

(b)  Pursuant  to  5  U.S.C.  552a(j)(2),  and 
in  order  to  protect  the  confidentiality 
and  integrity  of  Inspector  General 
investigations  by  preventing  individuals 
who  may  be  the  subject  of  an 
investigation  from  obtaining  access  to 
the  records  and  thus  obtaining  the 
opportunity  to  conceal  or  destroy 
evidence  or  to  intimidate  witnesses, 
records  maintained  in  the  Office  of 
Inspector  General  Investigative  Files 
(Criminal),  insofar  as  they  contain 
information  pertaining  to  the 
enforcement  of  criminal  laws,  shall  be 
exempt  from  this  subpart  and  frnm  the 
Privacy  Act,  except  that  subsections  (b), 

(c)(1)  and  (2),  (e)(4)(A)  through  (F), 

(e)(6),  (7),  (9),  (10),  and  (11)  and  (i)  shall 
still  apply  to  these  records. 

(c)  Pursuant  to  5  U.S.C.  552a(k)(l),  (5) 
^d  (6),  records  contained  in  the  system 
entitled  “Personnel  Security 
Investigative  Files’’  have  been  exempted 
from  subsections  (c)(3),  (d),  (e)(1), 
(e)(l)(G)-(I)  and  (f)  of  the  IMvacy  Act. 
Pursuant  to  section  552a(k)(l)  of  the 
Privacy  Act,  the  Commission  exempts 
records  that  contain  properly  classified 


information  that  pertains  to  national 
defense  or  foreign  policy  and  is 
obtained  from  other  systems  of  records 
or  another  Federal  agency.  Application 
of  exemption  (k)(l)  may  be  necessary  to 
preclude  the  data  subject’s  access  to  and 
amendment  of  such  classified 
information  under  5  U.S.C.  552a(d).  All 
information  about  individuals  in  these 
records  that  meets  the  criteria  stated  in 
5  U.S.C.  552a(k)(5)  is  also  exempted 
because  this  system  contains 
investigatory  material  compiled  solely 
for  determining  suitability,  eligibility, 
and  qualifications  for  Federal  civilian 
employment.  Federal  contracts  or  access 
to  classified  information.  To  tfro  extent 
that  the  disclosure  of  such  material 
would  reveal  the  identity  of  a  source 
who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to 
September  27, 1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  the 
application  of  exemption  (k)(5)  will  be 
required  to  honor  such  a  promise 
should  an  individual  request  access  to 
the  accounting  of  disclosure,  or  access 
to  or  amendment  of  the  record,  that 
would  reveal  the  identity  of  a 
confidential  sovuce.  All  information  in 
these  records  that  meets  the  criteria 
stated  in  5  U.S.C.  552a(k)(6)  is  also 
exempt  because  portions  of  a  case  file 
record  may  relate  to  testing  and 
examining  material  used  solely  to 
determine  individuad  qualifications  for 
appointment  or  promotion  in  the 
Federal  service.  Access  to  or 
amendment  of  this  information  by  the 
data  subject  would  compromise  the 
objectivity  and  frimess  of  the  testing  or 
examining  process. 

§  201 .33  Employee  conduct 

The  Privacy  Act  Officer  shall  establish 
rules  of  conduct  for  persons  involved  in 
the  design,  development,  operation,  or 
maintenance  of  any  system  of  records, 
or  in  maintaining  any  record,  and 
periodically  instruct  each  such  person 
with  respect  to  such  rules  and  the 
requirements  of  the  Privacy  Act 
including  the  penalties  for 
noncompliance. 

Issued:  November  7, 1997. 

By  order  of  the  Commission. 

Donna  R.  Koehnke, 

Secretary. 

[FR  Doc.  97-29865  Filed  11-14-97;  8:45  am) 
BILUNQ  CODE  7020-02-f> 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-7235] 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measimes  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  H.  Sharroclcs,  Jr.,  Chief, 

Hazard  Identification  Branch,  Mitigation 
Directorate,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2796. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
each  commimity  listed  below,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973, 

42  U.S.C.  4104,  and  44  CFR  67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
piirsuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
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requirements  of  the  NFBP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  proposed 
rule  is  exempt  firom  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973,  42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 


eligibility  in  the  National  Flood 
Insurance  Program.  As  a  result,  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 

Regulatory  Classification 
This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 


List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements: 

Accordingly,  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— {AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329:  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§67.4  [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 

CityAown/county 

Source  of  flooding 

Location 

iDepth  in  feet  above 
ground.  ’Elevation  in  feet 
(NGVD) 

Existing 

Modified 

Maine  . 

Union  (Town),  Knox 

Medomak  River . 

At  downstream  county  boundary . 

’None 

’137 

County. 

At  upstream  corporate  limits  . 

’None 

’200 

Crawford  River  . 

At  the  confluence  with  Seven  Tree  Pond 

’None 

*45 

At  the  confluence  with  Crawford  Pond  .... 

’None 

’113 

St.  George  River  . . . 

At  the  confluence  with  Round  Pond  . . 

’None 

’45 

At  Sennebec  Pond  Dam . 

’None 

’85 

Mill  Rtrnam  . 

At  downstream  corporate  limits . 

’None 

’113 

At  Lermond  Pond  Dam . 

’None 

’269 

Sennebec  Pond . 

Entire  shoreline  within  community . 

’None 

’92 

Round  Pond  . 

Entire  shoreline  within  community . 

’None 

’45 

.Rpvnn  Trpp  Pond  . 

Fntirfi  shoreline  within  community . 

’None 

’45 

Crawford  Pond . 

Entire  shoreline  within  community . 

’None 

’113 

Lermond  Pond . 

Entire  shoreline  within  community . 

’None 

’270 

Maps  available  for  inspection  at  the  Union  Town  Office,  568  Common  Road,  Union,  Maine. 

Send  comments  to  Mr.  Andrew  Hart,  Union  Town  Manager,  P.O.  Box  186,  Union,  Maine  04862-0186. 


Michigan . 

Clinton  (Township), 
Macomb  County. 

Clinton  River . 

Approximately  800  feet  downstream  of 
Hall  Road. 

’594 

’595 

Middle  Branch  . 

At  Hall  Road  . 

’594 

’595 

Maps  available  for  inspection  at  the  Clinton  Township  Office,  Planning  Department,  40700  Romeo  Plank  Road,  Clinton  Township,  Michigan. 
Send  comments  to  Mr.  James  R.  Sinnamon,  Clinton  Township  Supervisor,  40700  Romeo  Rank  Road,  Clinton  Township,  Michigan  48038. 


Mississippi . 

Laurel  (City),  Jones 

Daphne  Park  Tributary . 

Upstream  side  of  Illinois  Central  Gulf 

’229 

’230 

CJounty. 

Railroad. 

Approximately  750  feet  upstream  of  8th 

’None 

’270 

Street. 

Maps  available  for  inspection  at  the  City  of  Laurel  Inspection  Department,  401  North  5th  Avenue,  Room  304,  Laurel,  Mississippi. 
Send  comments  to  Mr.  T.G.  Myrick,  City  of  Laurel  Chief  Administrative  Officer,  P.O.  Box  647,  Laurel,  Mississippi  39441. 


New  Hampshire  . 

Alexandria  (Town), 

Newfound  Lake  . 

Entire  shoreline  within  community . . 

None 

’591 

Grafton  County. 

Maps  available  for  inspection  at  the  Alexarxlria  Town  Hall,  Plummer  Hill,  Alexandria,  New  Hampshire. 

Send  comments  to  Mr.  Ernest  Parmenter,  Chairman  of  the  Town  of  Alexandria  Board  of  Selectmen,  Alexandria  Town  Office,  Plummer  Hill,  Al- 
exarxfria,  New  Hampshire  03222. 


New  Hampshire . 

Hebron  (Town), 

Newfound  Lake  . 

Entire  shoreline  within  community . 

’None 

’591 

Grafton  County. 
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State 

-  CItyAown/county  j 

Source  of  flooding  ] 

Location 

iDepth  in  feet  above 
ground.  'Elevation  in  feet 
(NGVD) 

Existing 

Modified 

Maps  available  for  inspection  at  the  Hebron  Town  Hall,  Church  Lane,  Hebron,  New  Hampshire. 

Send  comments  to  Mr.  William  White,  Chairman  of  the  Town  of  Hebron  Board  of  Selectmen,  P.O.  Box  188,  Hebron,  New  Hampshire  03241. 


Pennsylvania . 

Carroll  (Township) 

Sherman  Creek . 

Approximately  .43  mile  downstream  of 

*441 

*442 

Perry  County. 

State  Route  34. 

Downstream  side  of  Pisgah  State  Road  .. 

*455 

*457 

Unnamed  Tributary  to 

Confluence  with  Sherman  Creek  . 

*448 

*447 

Sherman  Creek. 

Approximately  350  feet  downstream  of 

•448 

*447 

Private  Road. 

Maps  available  for  inspection  at  the  Office  of  the  Township  Secretary,  5235  Spring  Road,  Shermans  Dale,  Pennsylvania. 

Send  comments  to  Mr.  Charles  E.  Lupfer,  Chairman  of  the  Carroll  Township  Board  of  Supervisors,  280  Airy  View  Road,  Shermans  Dale, 
Pennsylvania  17090. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  “Flood  Insurance”) 

Dated:  October  31, 1997. 

Michael ).  Armstrong, 

Associate  Director  for  Mitigation. 

(FR  Doc.  97-30125  Filed  11-14-97;  8:45  am) 
BiLUNO  cooe  ana-M-p 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  arxf 
rulings,  delegations  of  authority,  filing  of 
petitions  arxf  applications  and  agency 
statements  of  organization  artd  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Systems  of 
Records 

AGENCY:  0£Eice  of  the  Secretary,  USDA. 
ACTION:  Revision  of  Privacy  Act  systems 
of  records. 

SUMMARY:  Pursuant  to  5  U.S.C. 

552a(e)(4)  the  United  States  Elepartment 
of  Agriculture  (USDA)  is  revising  the 
Privacy  Act  Systems  of  Records 
maintained  by  the  Office  of  Inspector 
General  (OIG)  published  in  the  Federal 
Register  on  October  11, 1994,  on  pages 
54105-51413  £md  modifies  the  list  of 
routine  uses  listed  under  USDA/OIG-1 
and  made  applicable  in  verbatim  to 
systems,  USDA/OIG-2,  USDA/OIG-3, 
USDA/OIG-4,  USDA/OIG-5,  USDA/ 
OIG-6,  and  USDA/OIG-7,  by  adding 
text  to  allow  the  release  of  names  of 
arrested  persons  and  to  reflect  changes 
in  office  addresses  which  are  applicable 
to  all  USDA/OIG  systems. 

DATES:  This  revision  becomes  effective 
(January  2, 1998)  without  further  notice 
unless  changes  are  made  in  response  to 
comments  received  finm  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paula  F.  Hayes,  Assistant  Inspector 
General  for  Policy  Development  and 
Resources  Management,  C3ffice  of 
Inspector  General,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250- 
2310  (202-720-6979). 

SUPPLEMENTARY  INFORMATION:  The 
revision  in  the  routines  uses  listed 
under  system  USDA/OIG-1,  Employee 
Records,  USDA/OIG,  and  made 
applicable  in  verbatim,  by  reference,  to 
systems  USDA/OIG-2,  USDA/OIG-3,  ' 
USDA/OIG-4,  USDA/OIG-5,  USDA/ 
OIG-6,  and  USDA/OIG-7,  adds  a 
routine  use  number  13  which  reads  as 
follows:  “Relevant  information  from  a 
system  of  records  may  be  disclosed  to 
the  news  media  and  general  public 
where  there  exists  a  legitimate  public 


interest,  e.g.,  to  assist  in  the  location  of 
fugitives,  to  provide  notification  of 
arrests,  where  necessary  for  protection 
hum  imminent  threat  of  life  or  property, 
or  in  accordance  with  guidelines  set  out 
by  the  Department  of  Justice  in  28  CFR 
50.2.” 

Proposed  changes  applicable  to  all 
USDA/OIG  systems  include  changes  in 
office  addresses  also  under  system 
USDA/OIG— 1,  Employee  Records, 
USDA/OIG. 

Accordingly,  USDA  is  revising  the 
full  text  of  the  OIG  Systems  of  Records 
last  published  in  full  in  50  FR  50814, 
December  12, 1985,  and  amended  in 
part  in  54  FR  39552,  September  27, 

1989. 

A  Privacy  Act  Systems  Report  relating 
to  the  proposed  changes,  required  by  5 
U.S.C.  552a(r),  has  b^n  set  to  the  Office 
of  Management  and  Budget  and 
Congress. 

Done  at  Washington,  DC,  this  3rd  day  of 
November  1997. 

Dan  Glickman, 

Secretary  of  Agriculture. 

USDA/OIG-1 
SYSTEM  name: 

Employee  Records,  USDA/OIG. 

SYSTEM  LOCATION: 

In  the  headquarters  offices  of  the  U.S. 
Department  of  Agriculture  (USDA), 
Office  of  Inspector  General  (OIG)  and 
Office  of  Personnel  (OP)  in  the  Jamie  L. 
Whitten  Federal  Building,  1400 
Independence  Avenue  SW., 

Washington,  DC  20250,  and  Franklin 
Court,  1099  14th  Street  NW., 
Washington,  DC  20005,  and  in  the 
following  OIG  regional  offices  and 
suboffices: 

OIG  Regional  Offices 

600  Harrison  Street,  Suite  225,  San 
Francisco,  California  94017 
401  West  Peachtree  Street  NW.,  Room 
2328,  Audit;  Room  2329,  Investigations, 
Atlanta,  Georgia  30365—3520 
111  North  Canal  Street,  Suite  1130,  t 
Chicago,  Illinois  60606-7295 
ATTN:  Suite  5006, 4700  River  Road, 
Unit  151,  Riverdale,  Maryland  20737- 
1237 

PO  Box  293,  Kansas  City,  Missouri 
64141 

26  Federal  Plaza,  Room  1409,  New 
York,  New  York  10278 
101  South  Main,  Room  324,  Audit; 
Room  311,  Investigations,  Temple, 
Texas  76501 


OIG/ Audit  Suboffices 

1510  “J”  Street,  Suite  120,  Sacramento, 
California  95814 
2850  McClellan,  Suite  3500,  Fort 
Collins,  Colorado  80525 
3008  NW.  13th  Street,  Suite  B, 
Gainesville,  Florida  32609 
3736  Government  Street,  Alexandria, 
Louisiana  71302 

13800  Old  Gentilly  Road,  New  Orleans, 
Louisiana  70129 

3001  Coolidge  Road,  Suite  150,  East 
Lansing,  Michigan  48823-6321 
375  Jackson  Street,  Suite  320,  St.  Paul, 
Minnesota  55101-1850 
Millsaps  Building,  Suite  400,  201  West 
Capitol  Street,  Jackson,  Mississippi 
39201 

PO  Box  14153  Main  Post  Office,  St. 

Louis,  Missouri  63120 
100  Centennial  Mall  North,  Room  276, 
Lincoln,  Nebraska  68508 
Mercer  Corporate  Park,  310  Corporate 
Boulevard,  Robinsville,  New  Jersey 
08691-1598 

26  Federal  Plaza,  Room  1415,  New 
York,  New  York  10278 
4407  Bland  Road,  Room  110,  Raleigh, 
North  Carolina  27609 
200  N.  High  Street,  Room  346, 
Columbus,  Ohio  43215-2408 
Edith  Green  Wendell  Wyatt  Federal 
Office  Building,  1220  SW.  Third 
Avenue,  Room  1640,  Portland,  Oregon 
97204-2893 

One  Credit  Union  Place,  Suite  350, 
Harrisburg,  Pennsylvania  17110-2992 
233  Cumberland  Bend,  Room  204, 
Nashville,  Tennessee  37228 
1200  Main  Tower,  Room  880,  Dallas, 
Texas  75202 

OIG/Investigation  Suboffices 

5ji2  N.  Central  Avenue,  Room  202, 
Phoenix,  Arizona  85004 
21660  East  Copley  Drive,  Suite  370, 
Diamond  Bar,  California  91765 
1510  “J”  Street,  Suite  110,  Sacramento, 
California  95814 

1961  Stout  Street,  Suite  1524,  Drawer 
3528,  Denver,  Colorado  80294 
6039  Lakeside  Boulevard,  Indianapolis, 
Indiana  46278-1989 
3001  Coolidge  Road,  Suite  150,  East 
Lansing,  Michigan  48823-6321 
375  Jackson  Street,  Suite  320,  St.  Paul, 
Minnesota  55101-1850 
Millsaps  Building,  Suite  410,  201  West 
Capitol  Street,  Jackson,  Mississippi 
39201 

911  Washington  Avenue,  Suite  203,  St. 
Louis,  Missouri  63101 
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4407  Bland  Road,  Room  110,  Raleigh, 

North  Carolina  27609 
200  North  High  Street,  Room  350, 

Columbus,  Ohio  43215-2408 
660  American  Avenue,  Suite  201,  King 

of  Prussia,  Pennsylvania  19406-4032 
233  Cumberland  Bend,  Room  208, 

Nashville,  Tennessee  37228 
1200  Main  Tower,  Room  880,  Dallas, 

Texas  75202 

1000  Second  Avenue,  Suite  1950, 

Seattle,  Washington  98104 

CATEGOmeS  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

OIG  temporary  and  permanent 
employees,  former  employees  of  OIG 
and  pi^ecessor  offices,  and  applicants 
for  employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  show  or  relate  to 
employment,  personnel  management, 
and  work-related  information,  including 
position,  classification,  title,  grade,  pay 
rate,  pay,  temporary  and  permanent 
addresses  and  telephone  numbers  for 
home  and  work,  copies  of  security 
clearance  forms,  program  and 
performance  evaluations,  promotions, 
retirement,  disciplinary  actions, 
appeals,  incentive  programs, 
unemployment  compensation,  leave, 
complaints  and  grievances,  health 
benefits,  equal  employment 
opportunity,  automation  of  personnel 
data,  travel  information,  accident 
reports  and  related  information,  activity 
reports,  participation  in  savings  and 
contribution  programs,  availability  for 
employment,  assignment,  or  for  transfer, 
qu^ifications  (for  law  enforcement 
employees  this  includes  Attorney 
Gener^  designations,  training 
certificates,  physical  fitness  data,  and 
medical  officer’s  certification  excluding 
personal  medical  data),  awards,  hours 
worked,  issuance  of  credentials, 
passports  and  other  identification, 
assignment  and  accoimtability  of 
property  and  other  things  of  value, 
parking  space  assignments,  training  and 
development,  special  assignments,  and 
exit  interviews. 

Other  employee  records  are  covered 
by  other  systems  as  follows:  For  Official 
Personnel  Folder  (OPF)  data  refer  to 
USDA/OP-1,  Personnel  and  Payroll 
System  for  USDA  Employees;  for 
medical  records,  including  SF-78, 
Certificate  of  Medical  Examination,  and 
drug  testing  records,  refer  to  OPM/ 
GOVT-10,  Employee  Medical  File 
System;  for  pre-employment  inquiries 
refer  to  USDA/OIG-3,  Investigative  Files 
and  Automated  Investigative  Indices;  for 
annual  financial  disclosure  statements 
refer  to  OPM/GOVT-8,  Confidential 
Statements  of  Employment  and 
Financial  Interests. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

IG  Act  of  1978,  5  U.S.C.  app.;  5  U.S.C. 
301;  7  U.S.C.  2270. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

(1)  A  record  from  the  system  of 
records  which  indicates  either  by  itself 
or  in  combination  with  other 
information,  a  violation  or  potential 
violation  of  a  contract  or  of  law, 
whether  civil,  criminal,  or  regulatory,  or 
which  otherwise  reflects  on  ffie 
qualifications  or  fitness  of  a  licensed  (or 
seeking  to  be  licensed)  individual,  may 
be  disclosed  to  a  Federal,  State,  local, 
foreign,  or  self-regulatory  agency 
(including  but  not  limited  to 
organizations  such  as  professional 
associations  or  licensing  boards),  or 
other  public  authority  that  investigates 
or  prosecutes  or  assists  in  such 
investigation,  prosecution,  enforcement, 
implementation,  or  issuance  of  the 
statute,  rule,  regulation,  order,  or 
license. 

(2)  A  record  finm  the  system  of 
records  may  be  disclosed  to  a  Federal, 
State,  local,  or  foreign  agency,  other 
public  authority,  consumer  reporting 
agency,  or  professional  organization 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
records,  such  as  current  licenses,  in 
order  to  obtain  information  relevant  to 
an  OIG  decision  concerning  employee 
retention  or  other  persoimel  action, 
issuance  of  a  security  clearance,  letting 
of  a  contract  or  other  procurement 
action,  issuance  of  a  benefit, 
establishment  of  a  claim,  collection  of  a 
delinquent  debt,  or  initiation  of  an 
administrative,  civil,  or  criminal  action. 

(3)  A  record  from  the  system  of 
records  may  be  disclosed  to  a  Federal, 
State,  local,  foreign,  or  self-regulatory 
agency  (including  but  not  limited  to 
organizations  su^  as  professional 
associations  or  licensing  boards),  or 
other  public  authority,  to  the  extent  the 
information  is  relevant  and  necessary  to 
the  requestor’s  hiring  or  retention  of  an 
individual  or  any  other  personnel 
action,  issuance  or  revocation  of  a 
security  clearance,  license,  grant,  or 
other  benefit,  establishment  of  a  claim, 
letting  of  a  contract,  reporting  of  an 
investigation  of  an  individual,  for 
purposes  of  a  suspension  or  debarment 
action,  or  the  initiation  of 
administrative,  civil,  or  criminal  action. 

(4)  A  record  from  the  system  of 
records  may  be  disclosed  to  any 
source — private  or  public — to  the  extent 
necessary  to  seciue  firom  such  source 
information  relevant  to  a  legitimate  OIG 
investigation,  audit,  or  other  inquiry. 


(5)  A  record  from  the  system  of 
records  may  be  disclosed  to  the 
Department  of  Justice  in  the  course  of 
litigation  when  the  use  of  such  records 
by  the  Department  of  Justice  is  deemed 
relevant  and  necessary  to  the  litigation 
and  may  be  disclosed  in  a  proceeding 
before  a  court,  adjudicative  body,  or 
administrative  tribunal,  or  in  the  course 
of  civil  discovery,  litigation,  or 
settlement  negotiations,  when  a  part  to 
a  legal  action  or  an  entity  or  individual 
having  an  interest  in  the  litigation 
includes  any  of  the  following: 

(a)  The  OIG  or  any  component 
thereof; 

(b)  Any  employee  of  the  OIG  in  his  or 
her  official  capacity; 

(c)  Any  employee  of  the  OIG  in  his  or 
her  individu^  capacity  where  the 
Department  ofjustice  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States,  where  the  OIG 
determines  that  litigation  is  likely  to 
affect  USDA  or  any  of  its  components. 

(6)  A  record  from  the  system  of 
records  may  be  disclosed  to  a  Member 
of  Congress  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  Member  of  Congress  made  at 
the  request  of  that  individual.  In  such 
cases  however,  the  Member’s  right  to  a 
record  is  no  greater  than  that  of  the 
individual. 

(7)  A  record  from  the  system  of 
records  may  be  disclosed  to  the 
Department  of  Justice  for  the  purpose  of 
obtaining  its  advice  on  an  OIG  audit, 
investigation,  or  other  inquiry, 
including  Freedom  of  Information  or 
Privacy  Act  matters. 

(8)  A  record  from  the  system  of 
records  may  be  disclosed  to  the  Office 
of  Management  and  Budget  for  the 
purpose  of  obtaining  its  advice 
regarding  OIG  obligations  imder  the 
Privacy  Act  or  in  connection  with  the 
review  of  private  relief  legislation. 

(9)  A  record  from  the  system  of 
records  may  be  disclosed  to  a  private 
fiirm  with  which  OIG  contemplates  it 
will  contract  or  with  which  it  has 
contracted  for  the  piupose  of  performing 
any  functions  or  analyses  that  facilitate 
or  are  relevant  to  an  OIG  investigation, 
audit,  inspection,  or  other  inquiry.  Such 
contractor  or  private  firm  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such 
information. 

(10)  A  record  from  the  system  of 
records  may  be  disclosed  in  response  to 
a  subpoena  issued  by  a  Federal  agency 
having  the  power  to  subpoena  records  of 
other  Fedei^  agencies  if  the  OIG 
determines  that:  (a)  The  records  are  both 
relevant  and  necessary  to  the 
proceeding,  and  (b)  such  release  is 
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compatible  with  the  purpose  for  which 
the  records  were  collected. 

(11)  A  record  from  the  system  of 
records  may  be  disclosed  to  a  grand  jury 
agent  pursuant  either  to  a  Federal  or 
State  grand  jury  subpoena,  or  to  a 
prosecution  request  that  such  record  be 
released  for  the  purpose  of  its 
introduction  to  a  grand  jury,  provided 
that  the  grand  jury  channels  its  request 
through  the  cognizant  U.S.  Attorney, 
that  the  U.S.  Attorney  has  been 
delegated  the  authority  to  make  such 
requests  by  the  Attorney  General,  and 
that  the  U.S.  Attorney  actually  signs  the 
letter  specifying  both  the  information 
sought  and  the  law  enforcement 
purpose  served.  In  the  case  of  a  State 
grand  jury  subpoena,  the  State 
equivalent  of  the  U.S.  Attorney  and 
Attorney  General  shall  be  substituted. 

(12)  A  record  from  the  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  Federal,  State,  local,  or  foreign 
agency,  or  other  public  authority,  for 
use  in  computer  matching  programs  to 
prevent  and  detect  fraud  and  abuse  in 
benefit  programs  administered  by  any 
agency,  to  support  civil  and  criminal 
law  e^orcement  activities  of  any  agency 
and  its  components,  and  to  collect  debts 
and  overpayments  owed  to  any  agency 
and  its  components. 

(13)  Relevant  information  from  a 
system  of  records  may  be  disclosed  to 
the  news  media  and  general  public 
where  there  exists  a  legitimate  public 
interest,  e.g.,  to  assist  in  the  location  of 
fugitives,  to  provide  notification  of 
arrests,  where  necessary  for  protection 
frem  imminent  threat  of  life  or  property, 
or  in  accordance  with  guidelines  set  out 
by  the  Department  of  Justice  in  28  CFR 
50.2. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ASSESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  computers 
and  automated  image  filing  systems, 
and  in  file  folders,  notebooks,  and  card 
file  boxes. 

retrievabiuty: 

The  records  are  retrieved  by  name  of 
individual  employee  and  by  social 
security  number. 

SAFEGUARDS: 

Computer  files  are  password 
protected  and  other  records  are  kept  in 
limited-access  areas  diuing  duty  hours 
and  in  locked  offices  during  nonduty 
hours. 

RETENTION  AND  DISPOSAL: 

Retention  periods  and  disposal 
methods  vary  by  record  categories  as  set 


forth  in  National  Archives  and  Records 
Administration  General  Records 
Schedules  1  (Civilian  Personnel 
Records)  and  2  (Payrolling  emd  Pay 
Administration  Records).  Personal 
information  that  the  agency  deems  to  be 
potentially  derogatory  or  embarrassing 
is  shredded  when  retention  period 
expires. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Resources  Management 
Division,  Policy  Development  and 
Resources  Management,  Office  of 
Inspector  General,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
2307. 

NOTIFICATION  PROCEDURE: 

Any  individual  may  request 
information  regarding  this  system  of 
records,  or  information  as  to  whether 
the  system  contains  records  pertaining 
to  him/her  from  the  Director, 
Information  Management  Division, 
Policy  Development  and  Resoiirces 
Management,  Office  of  Inspector 
Genei^,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
2309. 

RECORD  ACCESS  PROCEDURES: 

An  individual  may  request  access  to 
a  record  in  this  system  which  pertains 
to  him/her  by  submitting  a  written 
request  to  the  Director,  Information 
Management  Divisioh,  Policy 
Development  and  Resources 
Management,  Office  of  Inspector 
General,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 

2309. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  may  contest 
information  in  this  system  which 
pertain  to  him/her  by  submitting  a 
written  request  to  the  Assistant 
Inspector  General  for  Policy 
Development  and  Resources 
Management,  Office  of  Inspector 
General,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 

2310. 

RECORD  SOURCE  CATEGORIES: 

The  primary  information  is  furnished 
by  the  individual  employee.  Additional 
information  is  provided  by  supervisors, 
coworkers,  references,  and  others. 

USDA/OIG-2 
SYSTEM  name: 

Informant  and  Undercover  Agent 
Records,  USDA/OIG. 

SYSTEM  location: 

.■In  the  OIG  headquarters  office  in  the 
Jamie  L  Whitten  Federal  Building,  1400 


Independence  Avenue  SW., 

Washington,  DC  20250-2317,  and  in  the 
OIG  regional  offices  and  Investigations 
suboffices  listed  in  the  system  of  records 
designated  USDA/OIG-1. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Confidential  informants,  investigative 
operatives,  and  imdercover  OIG  special 
agents  or  other  law  enforcement 
personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  occupations,  criminal 
histories,  and  other  information  about 
confidential  informants  and 
investigative  operatives,  together  with 
allegations  against  them,  and  the  types 
of  information  previously  furnish^  by 
or  to  be  expected  from  them.  Types, 
dates  of  issuance  and  destruction,  and 
details  of  false  identification  documents 
used  by  OIG  special  agents  and  other 
law  enforcement  personnel  for 
undercover  activities. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

IG  Act  of  1978,  5  U.S.C.  app.;  5  U.S.C. 
301;  7  U.S.C.  2270. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Routine  uses  (1)  through  (13)  listed  in 
the  system  of  records  designated  USDA/ 
OIG-1. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Stored  on  sheets  of  paper  and  index 
cards,  and  in  file  folders  and  computers. 

RETRIEVABIUTY: 

The  records  are  retrieved  by  name  of 
confidential  informant,  investigative 
operative,  or  special  agent. 

SAFEGUARDS: 

Computer  files  are  password 
protected  and  other  records  are  kept  in 
limited-access  areas  diiring  duty  hours 
and  in  locked  offices  during  nonduty 
hoiurs. 

RETENTION  AND  DISPOSAL: 

Confidential  informant  and 
investigative  operative  information  is 
kept  for  5  years  after  the  date  it  is  put 
into  inactive  status.  It  is  then  destroyed. 
Undercover  identification  documents 
are  kept  until  the  agency  determines 
them  to  be  outdated.  They  are  then 
destroyed. 

STSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Inspector  General  for 
Investigations,  Office  of  Inspector 
General,  U.S.  Department  of 
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Agriculnire,  Washington,  DC  20250- 
2317. 

NOTinCATION  PROCEDURE: 

Inquiries  and  requests  shovdd  be 
addressed  to  the  Director,  Information 
Management  Division,  Policy 
Development  and  Resources 
Management,  Office  of  Inspector 
Genei^,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
2309. 

RECORD  ACCESS  PROCEDURES: 

To  request  access  to  information  in 
this  system  write  to  the  Director, 
Information  Management  Division, 

Policy  Development  and  Resources 
Management,  Office  of  Inspector 
Gene^,  U.S.  Department  of 
Agricultvire,  Washington,  DC  20250- 

2309. 

CONTESTINQ  RECORD  PROCEDURES: 

An  individual  may  contest 
information  in  this  system  which 
pertains  to  him/her  by  submitting  a 
written  request  to  the  Assistant 
Inspector  General  for  Policy 
Development  and  Resources 
Management.  Office  of  Inspector 
Gene^,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 

2310. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act; 

Pursuant  to  5  U.S.C.  552a(j)(2),  this 
system  of  records  has  been  exempted 
^m  all  provisions  of  the  Privacy  Act  of 
1974,  5  U.S.C.  552a,  as  amended,  except 
subsections  (b),  (c)(1)  and  (2),  (e)(4)(A) 
through  (F),  (e)(6),  (7),  (9),  (10)  and  (11), 
and  (i). 

Purauant  to  5  U.S.C.  552a(k)(2)  and 
(k)(5),  this  system  has  been  exempted 
from  the  following  provisions  of  the 
Privacy  Act  of  1974,  5  U.S.C.  552a: 
subsections  (c)(3),  (d),  (e)(1),  (e)(4)(G), 
(H)  and  (I),  and  (f). 

USDA/OIG-3 

SYSTEM  name: 

Investigative  Files  and  Automated 
Investigative  Indices  System,  USDA/ 
OIG. 

SYSTEM  LOCATION: 

Physical  files  are  kept  in  the  OIG 
headquarters  office  in  the  Jamie  L. 
Whitten  Federal  Building,  1400 
Independence  Avenue  SW.,  Washington 
DC  20250-2307,  and  Franklin  Court, 
1099  14th  Street  NW.,  Washington,  DC 
20005,  and  in  the  OIG  regional  offices 
and  Investigations  suboffices  listed  in 
the  system  of  records  designed  USDA/ 
OIG-1. 

The  OIG  regional  offices  and 
Investigations  suboffices  maintain 


physical  files  containing  the  report  of 
investigation  and  the  workpapers  for 
each  case  investigated  by  that  office. 

The  headquarters  files  contain  a  copy  of 
every  investigative  report,  but  do  not 
contain  workpapers  and  may  not 
contain  copies  of  all  correspondence. 
Older  investigative  files  may  be  stored 
in  Federal  Records  Centers  or  on 
microfiche,  microfilm,  or  electronic 
image  filing  systems.  Therefore,  delays 
in  retrieving  this  material  can  be 
expected. 

Selected  portions  of  records  have 
been  computerized — see  section  1  of 
"Categories  of  records"  below.  These 
records,  used  as  a  research  tool,  are 
accessible  by  computer  terminals 
located  in  each  OIG  office.  These 
records  are  maintained  on  a  computer  in 
the  Jamie  L.  Whitten  Federal  Building. 

CATEGORIES  OF  MDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  individual  names  in  the  OIG 
index  fall  into  one  or  more  of  the 
following  categories: 

Subjects.  These  are  individuals 
ageiinst  whom  allegations  of  wrongdoing 
have  been  made.  In  some  instances, 
these  individuals  have  been  the  subjects 
of  investigations  conducted  by  OIG  to 
establish  whether  allegations  were  true. 
In  other  instances,  the  allegations  were 
deemed  too  fiivolous  or  indefinite  to 
warrant  inquiry. 

Principals.  These  are  individuals  who 
are  not  named  subjects  of  investigative 
inquiries,  but  may  be  responsible  for 
potential  violations.  For  example,  the 
responsible  officers  of  a  firm  alleged  to 
have  violated  laws  or  regulations  might 
be  individucdly  listed  in  the  OIG  index. 

Complainants.  These  are  individuals 
who  have  not  requested  anonymity  or 
confidentiality  regarding  their  identity, 
who  allege  wrongdoing, 
mismanagement,  or  unfair  treatment  by 
USDA  employees  and/or  relating  to 
USDA  programs. 

Others.  These  are  all  other  individuals 
closely  connected  with  a  matter  of 
investigative  interest. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  OIG  Investigative  Files  and 
Automated  Investigative  Indices  System 
consist  of: 

1.  Computerized  records  retrieved  by 
case  niimber  or  alphabetically  by  the 
names  of  individuals,  organizations,  and 
firms.  A  separate  record  for  each 
contains,  if  applicable,  identification  of 
the  OIG  file  or  files  which  contain 
information  on  that  subject  and  if  such 
information  was  available  when  the 
record  was  created  or  modified;  the 
individual’s  name,  address,  sex,  race, 
date  and  place  of  birth,  relationship  to 


the  investigation,  FBI  or  State  criminal 
identification  niunber,  and  social 
security  number  (very  few  have  the 
dates  when  entries  were  made  into  the 
index); 

2.  Files  containing  sheets  of  paper  or 
microfiche  of  such  sheets  from 
investigative  and  other  reports, 
correspondence,  and  informal  notes  and 
notations  concerning  (a)  one 
investigative  matter  or  (b)  a  number  of 
incidents  of  the  same  sort  of  alleged 
violation  or  irregularity;  and 

3.  Where  an  investigation  is  being  or 
will  be  conducted,  but  has  not  been 
completed,  various  case  management 
records,  investigator’s  notes,  statements 
of  witnesses,  and  copies  of  records. 

These  are  contained  on  cards  and  sheets 
of  paper  located  in  an  OIG  office  or  in 
the  possession  of  the  OIG  investigator. 
Certain  management  records  are 
retained  after  the  investigative  report  is 
released  as  a  means  of  following  action 
taken  on  the  basis  of  the  OIG 
investigative  report. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

IG  Act  of  1978,  5  U.S.C.  app.;  5  U.S.C. 
301;  7  U.S.C.  2270. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Routine  uses  (1)  through  (13)  listed  in 
the  system  of  records  designated  USDA/ 
OIG-1. 

POUaES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
IMPOSMG  OF  RECORDS  M  THE  SYSTEM: 

storage: 

The  OIG  Automated  Investigative 
Indices  System  consists  of  computerized 
records.  The  investigative  files  are 
stored  in  steel  lektriever  cabinets,  on 
microfiche  sheets,  microfilm,  electronic 
image  filing  systems,  or  in  Federal 
Records  Centers. 

RETRIEVABIUTY: 

Computerized  records  are  retrieved 
alphabetically  or  by  using  the  case 
number,  with  each  record  identifying 
one  or  more  OIG  investigate  case  files  or 
administrative  files  arranged 
numerically  by  file  number. 

SAFEGUARDS: 

These  records  are  kept  in  limited- 
access  areas  during  duty  hours,  in 
locked  offices  during  nonduty  hours,  or 
in  the  possession  of  the  investigator. 
Computer  files  are  password  protected. 

RETENTION  AND  DISPOSAL: 

The  investigative  case  files  are 
maintained  for  10  years  after  the  case  is 
closed.  Administrative  files  are  kept  for 
5  years  after  the  case  is  closed. 
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Computerized  records  are  destroyed  at 
the  same  time  as  the  physical  files  to 
which  they  relate. 

SYSTBN  MANAGER(S)  AND  ADDRESS: 

Director,  Resources  Management 
Division,  Policy  Development  and 
Resources  Management,  Office  of 
Inspector  Gener^,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
2307. 

RECORD  ACCESS  PROCEDURES: 

To  request  access  to  information  in 
this  system,  write  to  the  Director, 
Information  Management  Division, 

Policy  Development  and  Reso\irces 
Management,  Office  of  Inspector ' 
Gene^,  U.S.  Department  of 
Agriculture,  Washington,  E)C  20250- 

2309. 

CONTESTMQ  RECORD  PROCEDURE: 

An  individual  may  contest 
information  in  this  system  which 
pertains  to  him/her  by  submitting  a 
written  request  to  the  Assistant 
Inspector  General  for  Policy 
Development  and  Resources 
Management,  Office  of  Inspector 
Genei^,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 

2310. 

SYSTQIS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(j)(2),  this 
system  of  records  has  been  exempted 
frnm  all  provisions  of  the  Privacy  Act  of 
1974,  5  U.S.C.  552a,  as  amended,  except 
subsTCtions  (b),  (c)(1)  and  (2),  (e)(4)(A) 
through  (F),  (e)(6),  (7),  (9),  (10)  and  (11), 
and(i).  * 

Pureuant  to  5  U.S.C.  552a(k)(2)  and 
(k)(5),  this  system  has  been  exempted 
from  the  following  provisions  of  the 
Privacy  Act  of  1974,  5  U.S.C.  552a: 
subsections  (c)(3),  (d),  (e)(1),  (e)(4)(G), 
(H)  and  (I),  and  (f). 

USDA/OIG-4 

SYSTBiNAME: 

OIG  Hotline  Complaint  Records, 
USDA/OIG. 

SYSTEM  LOCATION: 

In  the  OIG  headquarters  office  in  the 
jamie  L.  Whitten  Federal  Building,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-2317. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTBI: 

1.  Complainants  are  persons  who 
report  or  complain  of  possible  criminal, 
civil,  or  administrative  violations  of 
law,  rule,  regulation,  policy,  or 
procediire,  or  fraud,  waste,  abuse, 
mismanagement,  gross  waste  of  funds, 
or  abuse  of  authority  in  USDA  programs 


or  operations,  or  specific  dangers  to 
public  health  or  safety,  misuse  of 
government  property,  personnel 
misconduct,  discrimination,  or  other 
irregularities  affecting  USDA. 

2.  Subjects  are  persons  against  whom 
such  complaints  are  made. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  Identities  of  complaints,  if  known, 
and  subjects. 

2.  Details  of  each  allegation. 

3. OIG  c€ise  number  and  control 
numbeifs)  used  by  other  agencies  for 
tracking  each  complaint.  , 

4.  Responses  from  agencies  to  which 
complaints  are  referred  for  inquiry. 

5.  Summary  of  substantiated 
information  and  results  of  agency 
inquiry  into  the  complaint. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

IG  Act  of  1978,  5  U.S.C.  app.  3;  5 
U.S.C.  301;  7  U.S.C.  2270. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  EACH  SUCH  USE: 

Routine  uses  (1)  through  (13)  listed  in 
the  system  of  records  designated  USDA/ 
OIG-1. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAIMNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  in  a  computer  and  on  sheets  of 
paper  in  file  folders. 

retrievabiuty: 

The  records  are  retrieved  by  name  of 
subject  or  complainant  or  by  case 
number.  , 

SAFEGUARDS: 

Files  are  kept  in  a  limited  access  area 
and  are  in  locked  storage  when  not  in 
use.  Access  to  computerized 
information  is  protected  by  requiring  a 
confidential  password. 

RETENTION  AND  DISPOSAL: 

Physical  files  and  computerized 
recoids  are  retained  10  years  after 
closing,  after  which  they  are  shredded 
and  deleted. 

SYSTEMS  MANAGER(S)  AND  ADDRESS: 

Assistant  Inspector  General  for 
Investigations,  Office  of  Inspector 
General,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
2317. 

NOTIRCATION  PROCEDURE: 

Inquiries  and  requests  should  be 
addressed  to  the  Director,  of  Information 
Management  Division,  Policy 
Development  and  Resources 
Management,  Office  of  Inspector 


General,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
2309. 

RECORD  ACCESS  PROCEDURES: 

To  request  access  to  information  in 
this  system,  write  to  the  Director, 
Information  Management  Division, 
Policy  Development  and  Resources 
Management,  Office  of  Inspector 
Gene^,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 

2309. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  may  contest 
information  in  this  system  which 
pertains  to  him/her  by  submitting  a 
written  request  to  the  Assistant 
Inspector  General  for  Policy 
Development  and  Resources 
Management,  Office  of  Inspector 
Genei^,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 

2310. 

RECORD  SOURCE  CATEGORIES: 

Identities  of  complainants  and 
subjects  are  provided  by  individual 
complainants.  Additio^  information 
may  be  provided  by  individual 
complaints,  subjects,  and/or  third 
parties. 

SYSTEMS  EXEMPT  FROM  CERTAIN  PROVISIONS  OF 
THE  act; 

Pursuant  to  5  U.S.C.  552a(j)(2),  this 
system  of  records  has  been  exempted 
from  all  provisions  of  the  Privacy  Act  of 
1974,  5  U.S.C.  552a,  as  amended,  except 
subsections  (b),  (c)(1)  and  (2),  (e)(4)(A) 
through  (F),  (e)(6),  (7),  (9),  (10)  and  (11). 
and  (i). 

Pursuant  to  5  U.S.C.  552a(k)(2)  and 
(k)(5),  this  system  has  been  exempted 
from  the  following  provisions  of  the 
Privacy  Act  of  1974,  5  U.S.C.  552a: 
subsections  (c)(3),  (d),  (e)(1),  (e)(4)(G), 
(H),  and  (I),  and  (Q. 

USDA/OtG-6 
SYSTEM  name: 

Consolidated  Assignments  Personnel 
Tracking  Administrative  Information 
Network  (CAPTAIN),  USDA/OIG. 

SYSTEM  location: 

U.S.  Department  of  Agricultiuo, 
National  Computer  Center,  8930  Ward 
Parkway,  Kansas  City,  Missouri  64114. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

OIG  professional  employees  who 
participate  in  either  audit  or 
investigative  assignments. 

Subjects  of  ffivestigations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

CAPTAIN  provides  OIG  management 
officials  with  a  wide  range  of 
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infonnation  on  audit  and  investigative 
operations.  The  system  identifies 
individual  assignments  of  employees 
emd  provides  i^ormation  on  ^eir  use  of 
direct  and  indirect  time,  significant 
dates  relating  to  each  assignment, 
reported  dollar  deficiencies,  recoveries, 
penalties,  the  number  of  investigative 
prosecutions,  convictions,  other  legal 
and  administrative  actions,  and  subjects 
of  investigation.  The  system  is  used  to 
manage  audit  and  investigative 
assigmnents  and  to  facilitate  reporting 
of  OIG  activities  to  Congress  and  other 
Governmental  entities. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

IG  Act  of  1978,  5  U.S.C.  app.  3;  5 
U.S.C.  301;  7  U.S.C.  2270. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  INCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH: 

Routine  uses  (1)  through  (13)  listed  in 
the  system  of  records  designated  USDA/ 
OIG-1. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAIMNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  are  maintained  on  computer 
discs,  magnetic  tape,  and  in  file  folders 
and  notebooks. 

retrievabiuty: 

Information  in  the  system  generally 
can  be  retrieved  by  OIG  persoimel  in 
headquarters  and  the  regions. 

Information  is  generally  retrieved  by 
assignment  number  nr  geographic 
location.  However,  information  can  be 
retrieved  by  any  field  in  the  system, 
including  subject  name,  employee 
name,  and  employee  social  security 
number. 

SAFEGUARDS: 

Normal  computer  security  is 
maintained  including  password 
protection.  Printouts  and  source 
documents  are  kept  in  limited-access 
areas  during  duty  hours  and  in  locked 
offices  during  nonduty  hours. 

RETENTION  AND  DISPOSAL: 

Computer  files  and  other  records  are 
cleared,  retired,  or  destroyed,  when  no 
longer  useful,  in  accordance  with 
National  Archives  and  Records 
Administration  General  Records 
Schedules  and  USDA  record  retention 
and/or  destruction  schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Audit  Subsystem — Assistant  Inspector 
General  for  Audit,  Office  of  Inspector 
General,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
2311. 


Investigations  Subsystem — ^Assistant 
Inspector  General  for  Investigations, 
Office  of  Inspector  General,  U.S. 
Department  of  Agricidture,  Washington, 
DC  20250-2317. 

NOTIFICATION  PROCEDURE: 

Any  individual  may  request 
information  regarding  this  system  of 
records,  or  information  as  to  whether 
the  system  contains  records  pertaining 
to  him/her,  firom  the  Director, 
Information  Management  Division, 

Policy  Development  and  Resources 
Management,  Office  of  Inspector 
Gene^,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
2309. 

RECORD  ACCESS  PROCEDURES: 

An  individual  may  request  access  to 
a  record  in  this  system  which  pertains 
to  him/her  by  submitting  a  written 
request  to  the  Director,  Information 
Management  Division,  Policy 
Development  and  Resoiuces 
Management,  Office  of  Inspector 
Genei^,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 

2309. 

CONTESTINO  RECORD  PROCEDURES: 

An  individual  may  contest 
information  in  this  system  which 
pertains  to  him/her  by  submitting  a 
written  Request  to  the  Assistant 
Inspector  General  for  Policy 
Development  and  Resources 
Management,  Office  of  Inspector 
Gene^,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 

2310. 

RECORD  SOURCE  CATEGORIES: 

Information  in  the  system  is  obtained 
from  various  source  documents  related 
to  audit  and  investigative  activities 
including  assignment  letters,  employee 
time  reports,  case  entry  sheets,  etc. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(j)(2),  the 
Investigations  Subsystem  and  the 
Employee  Time  System  are  exempted 
from  all  provisions  of  the  Privacy  Act  of 
1974,  5  U.S.C.  552a,  as  amended,  except 
subsections  (b),  (c)(1)  and  (2),  (e)(4)(A) 
through  (F),  (e)(6),  (7),  (9),  (10),  and  (11), 
and  (i). 

Pursuant  to  5  U.S.C.  552a(k)(2)  and 
(k)(5),  the  Investigations  Subsystem  and 
the  Employee  Time  System  are 
exempted  firom  the  following  provisions 
of  the  Privacy  Act  of  1974,  5  U.S.C. 

552a:  subsections  (c)(3),  (d),  (e)(1), 
(e)(4)(G),  (H)  and  (I),  and  (f). 


USDA/OiQ-6 
SYSTEM  NAME: 

Training  Tracking  System,  USDA/ 

OIG. 

SYSTEM  location: 

U.S.  Department  of  Agriculture, 
National  Computer  Center,  8930  Ward 
Peurkway,  Kansas  City,  Missouri  64114. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

OIG  audit  employees. 

CATEGORIES  OF  RECORDS: 

The  system  contains  records  of  audit 
employee  training  history. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

IG  Act  of  1978,  5  U.S.C.  app.  3;  5 
U.S.C.  301;  7  U.S.C.  2270. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

(1)  A  record  fiom  the  system  of 
records  may  be  disclosed  as  a  routine 
use  to  a  Federal  agency  or  professional 
organization  to  document  continuing 
education  credits  required  by  the 
Govenunent  Auditing  Standards,  U.S. 
General  Accoimting  Office  Standards  of 
Audit  of  Governmental  Organizations, 
Programs,  Activities,  aod  Functions. 

The  record  must  be  relevant  to  the 
determination  of  professional 
proficiency  and  compliance  with  the 
general  qualification  standard  for 
government  auditing,  and  retention  of 
an  employee  or  other  personnel  action. 

(2)  Routine  uses  (1)  through  (13)  listed 
iiLthe  system  of  records  designated 
USDA/OIG-1. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  TW  SYSTEM: 

STORAGE: 

Records  are  maintained  on  computer 
and  in  file  folders. 

retrievabiuty: 

The  records  are  retrieved  by  name  of 
individual,  social  security  number,  or 
group  of  employees. 

SAFEGUARDS: 

Computer  files  are  password 
protected  and  other  records  are  kept  in 
limited-access  areas  during  duty  hours 
and  in  locked  offices  during  nonduty 
hours. 

RETENTION  AND  disposal: 

Records  are  retained  as  long  as  the 
agency  determines  they  are  needed. 
They  are  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Inspector  General  for  Audit, 
Office  of  Inspector  General,  U.S. 
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Department  of  Agriculture,  Washington, 
DC  20250-2311. 

NOTIFICATION  PROCEDURE: 

Any  individual  may  request 
information  regarding  this  system  of 
records,  or  information,  as  to  whether 
the  system  contains  records  pertaining 
to  him/here  horn  the  Director, 
Information  Management  Division, 

Policy  Development  and  Resources 
Management,  Office  of  Inspector 
Gene^,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
2309. 

RECORD  ACCESS  PROCEDURES: 

An  individual  may  request  access  to 
a  record  in  this  system  which  pertains 
to  him/her  by  submittiiig  a  written 
request  to  the  Director,  Information 
Management  Division,  Policy 
Development  and  Resources 
Management,  Office  of  Inspector 
Gene^,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 

2309. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  may  contest 
information  in  this  system  which 
pertains  to  him/her  by  submitting  a 
written  request  to  the  Assistant 
Inspector  General  for  Policy 
Development  and  Resources 
Management,  Office  of  Inspector 
Gene^,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 

2310. 

RECORD  SOURCE  CATEGORIES:  ^ 

Information  in  the  system  comes 
entirely  from  OIG  audit  employees. 

USDA/OIG-7 
SYSTEM  NAME: 

Freedom  of  Information  Act  and 
Privacy  Act  Request  Records,  USDA/ 
OIG. 

SYSTEM  LOCATION: 

Files  are  kept  in  the  OIG  headquarters 
office  in  the  Jamie  L.  Whitten  Federal 
Building,  1400  Independence  Avenue 
SW.,  Washington,  DC  20250-2309. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

This  system  contains  records  of 
individuals  who  have  made  requests 
under  the  Freedom  of  Information  Act 
of  Privacy  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  request  records  consist  of  the 
incoming  request,  all  correspondence 
developed  during  the  processing  of  the 
request,  and  the  final  reply. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

IG  Act  of  1978,  5  U.S.C.  app.  3;  5 
U.S.C.  301;  7  U.S.C.  2270. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Used  by  OIG  employees  as  an  internal 
control  mechanism  for  tracking  the 
disposition  of  requests  and  for 
responding  to  individuals  who  are 
checking  on  the  status  of  their  requests. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders. 
RETRIEVABIUTY: 

The  records  are  retrieved  by  name  or 
by  using  a  control  number  that  is 
assigned  upon  date  of  receipt. 

safeguards: 

Freedom  of  Information  Act  and 
Privacy  Act  request  records  are  stored  in 
file  cabinets  in  limited-access  areas 
during  duty  hours  and  in  locked  offices 
during  nonduty  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  disposed  of  in  accordance 
with  National  Archives  and  Records 
Administration  General  Records 
Schedule  14  pertaining  to  informational 
services  records.  ^ 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Information  Management 
Division,  Policy  Envelopment  and 
Resources  Management,  Office  of 
Inspector  General,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
2309. 

NOTIFICATION  PROCEDURE: 

Any  individual  may  request 
information  regarding  this  system  of 
records,  or  inforination  as  to  whether 
the  system  contains  records  pertaining 
to  him/her,  fi'om  the  Director, 
Information  Management  Division, 
Policy  Development  and  Resources 
Management,  Office  of  Inspector 
General,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
2309. 

RECORD  ACCESS  PROCEDURES: 

An  individual  may  request  access  to 
a  record  in  this  system  which  pertains 
to  him/her  by  submitting  a  written 
request  to  the  Director,  Information 
Management  Division,  Policy 
Development  and  Resources 
Management,  Office  of  Inspector 
General,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
2309. 


CONTESTING  RECORD  PROCEDURES: 

An  individual  may  contest 
information  in  this  system  which 
pertains  to  him/her  by  submitting  a 
written  request  to  the  Assistant  , 
Inspector  General  for  Policy 
Development  and  Resource 
Management,  Office  of  Inspector 
Genei^,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
2310. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes 
from  the  individual  making  the  request 
and  fiDm  OIG  employees  processing  the 
request. 

[FR  Doc.  97-29423  Filed  11-14-97;  8:45  am) 
BILUNG  CODE  34ie-23-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Southwest  Washington  Provincial 
Advisory  Committee  Meeting  Notice 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Southwest  Washington 
Provincial  Advisory  Committee  will 
meet  on  Friday,  November  21, 1997,  in 
Chehalis,  Washington,  at  the  Lewis 
County  Courthouse  Annex  Building 
(335  W.  Main  Street).  The  meeting  will 
begin  at  10  a.m.  and  continue  until  5 
p.m.  The  purpose  of  the  meeting  is  to: 

(1)  Present  the  1998/1999  Timber  Sale 
Program,  followed  by  discussion,  advice 
and  recommendations  and  decision,  (2) 
update  on  the  status  of  the 
socioeconomic  subcommittee,  (3) 
presentation  on  Yakama  Indian  Treaty 
Rights,  and  (5)  public  Open  Forum.  All 
Southwest  Washington  Provincial 
Advisory  Committee  meetings  are  open 
to  the  public.  Interested  citizens  are 
encouraged  to  attend.  The  “open  forum” 
provides  opportunity  for  the  public  to 
bring  issues,  concerns,  and  discussion 
topics  to  the  Advisory  Committee.  The 
“open  forum”  is  scheduled  as  part  of 
agenda  item  (4)  for  this  meeting. 
Interested  speakers  will  need  to  register 
prior  to  the  open  forum  period.  The 
committee  welcomes  the  public’s 
written  comments  on  committee 
business  at  any  time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Direct  questions  regarding  this  meeting 
to  Sue  Lampe,  Public  Affairs,  at  (360) 
891-5091,  or  write  Forest  Headquarters 
Office,  Gilford  Pinchot  National  Forest, 
10600  N.E.  51st  Circle,  Vancouver,  WA 
98682. 
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Dated:  November  6, 1997. 

Robert  Yoder, 

Province  Lead  Staff. 

IFR  Doc.  97-30100  Filed  11-14-97;  8:45  am] 
BiLUNQ  CODE  3410-11-M 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Reporting  and  Recordkeeping 
Requirements  Under  the  Wassenaar 
Arrangement 

action:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104—13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  January  16, 1998. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Stephen  Baker,  Bureau  of 
Export  Administration  (BXA),  * 
Department  of  Commerce,  Room  6877, 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC  20230  (telephone  no. 
(202)482-3673). 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  information  required  by  this 
collection  is  required  biannu^y  bom 
all  exporters  of  certain  items  specified 
in  section  743.1  of  the  Export 
Administration  Regulations  controlled 
for  national  security  reasons  on  the 
Commerce  Control  List  and  exported 
imder  certain  License  Exceptions. 

A — Items  controlled  and  decontrolled 
by  the  list.  With  the  publication  of  the 
Wassenaar  Arrangement’s  Diial-Use  List, 
some  items  will  1%  decontrolled  for 
national  security  reasons  and  new 
controls  will  be  placed  on  some  items. 
BXA  estimates  that  we  will  receive 
approximately  75  fewer  applications 
because  of  these  decontrols.  But,  this 
will  be  counteracted  be  approximately 


45  new  applications  because  of  some 
new  items  added  to  the  list 
B — Reporting  and  recordkeeping  on 
license  exceptions.  Under  the 
Wassenaar  Arrangement,  the  U.S. 
Government  must  report  twice  a  year  to 
the  other  members  on  aggregate  usage  of 
81  export  control  entries.  The  aggregate 
numl^rs  are  readily  available  from 
BXA’s  Export  Control  Automated 
Support  System  (ECASS),  except  when 
a  licensing  exception  is  used.  It  is  very 
difficult  for  BXA  to  determine  usage  of 
licensing  exceptions  because  the 
exporter  determines  if  the  licensing 
exception  applies  to  a  certain 
commodity  and  then  exports  that 
commodity  if  the  licensing  exception 
applies.  BXA  receives  no  record  of 
licensing  exception  uses. 

Because  one  or  more  of  six  licensing 
exceptions  could  be  used  with  the  81 
export  control  entries  subject  to 
Wassenaar  Arrangement  reporting,  BXA 
must  require  exporters  to  keep  a  record 
of  each  time  they  use  a  licensing 
exception  for  one  of  the  81  export 
control  entries  (except  for  the 
destinations  identified  in  Country 
Group  A:1  of  Supplement  No.  1  to  part 
740  of  the  EAR)  and  submit  this  report 
to  BXA  biannually  in  time  for  the  U.S. 
Government  to  make  its  report  to  the 
Wassenaar  members. 

C—:Removing  license  exception 
availability.  The  Wassenaar 
Arrangement’s  Dual-Use  List  is 
composed  of  three  parts:  the  Basic  List, 
the  Sensitive  List  and  the  Very  Sensitive 
List.  The  United  States  allows  some 
items  on  the  Sensitive  List  to  be  shipped 
to  some  destinations  using  a  licensing 
exception.  The  reporting  and 
recordkeeping  requirements  described 
above  will  enable  the  United  States  to 
keep  watch  over  these  items.  Currently, 
the  United  States  also  permits  some 
items  on  the  Very  Sensitive  List  to  be 
exported  to  some  destinations  using  a 
licence  exception.  Therefore,  in 
deference  to  our  partners  in  the 
Wassenaar  Arrangement,  the  United 
States  is  withdrawing  the  license 
exception  privilege  for  any  item  on  the 
Very  Sensitive  List.  These  items  are 
mainly  for  licensing  exception  TSR, 
“Technology  and  Software  imder 
Restriction.’’ 

D — Removing  license  exceptions  for 
missile  tech  items.  The  rule 
implementing  the  Wassenaar 
Arrangement’s  Dual-Use  List  removes 
license  exception  availability  for  missile 
technology  controlled  items.  The 
decision  to  remove  license  exception 
availability  was  an  interagency  based 
agreement,  particularly  consultations 
with  the  Department  of  State. 


n.  Method  of  Collection 

The  information  will  be  collected  in 
electronic  and  written  form. 

m.  Data 

OMB  Number:  0694-0106. 

Form  Number:  N/A. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Businesses  and  other 
for-profit  institutions,  small  businesses 
or  organizations. 

Estimated  Number  of  Respondents: 
2,275. 

Estimated  Time  Per  Response:  12 
minutes. 

Estimated  Total  Atmual  Burden 
Hours:  851  hours. 

Estimated  Total  Annual  Cost:  $17,020 
for  respondents — no  equipment  or  other 
materials  will  need  to  be  purchased  to 
comply  with  the  requirement. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  function  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  November  10, 1997. 

Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization.  , 

[FR  Doc.  97-30093  Filed  11-14-97;  8:45  am] 
aajJNQ  CODE  3S10-3S-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Adminiatration 

Action  Affecting  Export  Priviieges; 
Wiiiiam  F.  McNeii 

In  the  Matter  of:  William  F.  McNeil,  #5 
Woodland  Road,  Pittsfield,  Massachusetts 
01201. 

Order  Denying  Permission  To  Apply  for 
or  Use  Export  License 

On  August  8, 1996,  William  F.  McNeil 
(McNeil)  was  convicted  in  the  United 
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States  District  Court  for  the  District  of 
Columbia  of  violating  the  International 
Emergency  Economic  Powers  Act  (50 
U.S.C.A.  1701-1706  (1991  &  Supp. 

1997))  (lEEPA).  McNeil  was  convicted 
of  knowingly  and  willfully  exporting, 
and  causing  to  be  exported,  United 
StateS'Origin  electronic  riot  shields  from 
the  United  States  to  Romania,  without 
applying  for  and  obtaining  horn  the 
Etepartment  of  Commerce  the  required 
audiorization. 

Section  11(h)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.A.  app.  2401-2420  (1991  & 
Supp.  1997))  (the  Act),'  provides  that,  at 
the  discretion  of  the  Secretary  of 
Commerce,^  no  person  convicted  of 
violating  lEEPA,  dr  certain  other 
provisions  of  the  United  States  Code, 
shall  be  eligible  to  apply  for  or  use  any 
license,  including  any  License 
Exception,  issued  pursuant  to,  or 
provided  by,  the  Act  or  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  Parts  730-774 
(1997))  (the  Regulations),  for  a  period  of 
up  to  10  years  fiom  the  date  of  the 
conviction.  In  addition,  any  license 
issued  pursuant  to  the  Act  in  which 
such  a  person  had  any  interest  at  the 
time  of  conviction  may  be  revoked. 

Pursuant  to  Sections  766.25  and 
750.8(a)  of  the  Regulations,  upon 
notification  that  a  person  has  been 
convicted  of  violating  lEEPA,  the 
Director,  Office  of  Exporter  Services,  in 
consultation  with  the  Director,  Office  of 
Export  Enforcement,  shall  determine 
whether  to  deny  that  person  permission 
to  apply  ior  or  use  any  license, 
including  any  License  Exception,  issued 
pursuant  to,  or  provided  by,  the  Act  and 
the  Regulations,  and  shall  also 
determine  whether  to  revoke  any  license 
previously  issued  to  such  a  person. 

Having  received  notice  of  McNeil’s 
conviction  for  violating  lEEPA  and 
following  consultations  with  the  Acting 
Director,  Office  of  Export  Enforcement, 

*I  have  decided  to  deny  McNeil 
permission  to  apply  for  or  use  any 
license,  including  any  License 
Exception,  issued  pursuant  to,  or 
provide  by,  the  Act  and  the  Regulations, 
for  a  period  of  £ve  years  the  date  of  his 
conviction.  The  denial  period  ends  on 


'  The  Act  expired  on  August  20, 1994.  Executive 
Order  12924  (3  CSHt,  1994  Comp.  917  (1995)), 
extended  by  Presidential  Notices  of  August  15, 1995 
(3  CFR,  1995  Comp.  501  (1996)),  August  14, 1996 
(3  CFR,  1996  Comp.  298  (1997))  and  August  13, 

1997  (62  FR  43629,  August  15, 1997)  continued  the 
Export  Administration  Regulations  in  effect  under 
EEEPA. 

z  Pursuant  to  appropriate  delegations  of  authority, 
the  Director,  OfRce  of  Exporter  Services,  in 
consultation  with  the  Director,  Office  of  Export 
Enforcement,  exercises  the  authority  granted  to  the 
Secretary  of  Section  11(h)  of  the  Act. 


August  8,  2001. 1  have  also  decided  to 
revoke  all  licenses  issued  pursuant  to 
the  Act  in  which  McNeil  had  an  interest 
at  the  time  of  his  conviction. 

^  Accordingly,  it  is  hereby  ordered 

I.  Until  August  8,  2001,  William  F. 
McNeil,  #5  Woodland  Road,  Pittsfield, 
Massachusetts  01201,  may  not,  directly 
or  indirectly,  participate  in  any  way,  in 
any  transaction  involving  any 
commodity,  software  or  technology 
(hereinafter  collectively  referred  to  as 
"item”)  exported  or  to  be  exported  finm 
the  United  States,  that  is  subject  to  the 
Regulations,  or  in  any  other  activity 
subject  to  the  Regulations,  including  but 
not  limited  to: 

A.  Applying  for,  obtaining,  or  using  . 
any  license.  License  Exception,  or 
export  control  document; 

B.  Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  exported  or  to  be 
exported  from  the  United  States  that  is 
subject  to  the  Regulations,  or  in  any 
other  activity  subject  to  the  Regulations; 
or 

C.  Benefiting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
that  is  subject  to  the  Regulations,  or  in 
any  other  activity  subject  to  the 
Regulations. 

II.  No  person  may  directly  or 
indirectly,  do  any  of  the  following: 

A.  Export  or  reexport  to  or  on  TOhalf 
of  the  denied  person  any  item  subject  to 
the  Regulations; 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 
the  denied  person  of  the  ownership, 
possession,  or  control  of  any  item 
subjeql  to  the  Regulations  that  has  been 
or  will  be  exported  finm  the  United 
States,  including  financing  or  other 
support  activities  related  to  a 
transaction  whereby  the  denied  person 
acquires  or  attempts  to  acquire  such 
ownership,  possession  or  control; 

C.  Take  any  action  to  acquire  firom  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  the  denied  person  of 
any  item  subject  to  the  Regulations  that 
has  been  exported  firom  the  United 
States; 

D.  Obtain  from  the  denied  person  in 
the  United  States  any  item  subject  to  the 
Regulations  with  knowledge  or  reason 
to  know  that  the  item  will  be,  or  is 
intended  to  be,  exported  fiom  the 
United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  fiom  the 
United  States  and  that  is  owned. 


possessed  or  controlled  by  the  denied 
person,  or  service  any  item,  of  whatever 
origin,  that  is  owned,  possessed  or 
controlled  by  the  denied  person  if  such 
service  involves  the  use  of  any  item 
subject  to  the  Regulations  that,  has  been 
or  will  be  exported  firom  the  United 
States.  For  piurposes  of  this  paragraph,  * 
servicing  means  installation, 
maintenance,  repair,  modification  or 
testing. 

III.  After  notice  and  opportunity  for 
comment  as  provided  in  Section  766.23 
of  the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  McNeil  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  this  Order. 

IV.  This  Order  does  not  prohibit  any 
export,  reexport,  or  other  transaction 
subject  to  the  Regulations  where  the 
only  items  involved  that  are  subject  to 
the  Regulations  are  the  foreign- 
producted  direct  product  of  U.S.-origin 
technology. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until  August 
8,  2001. 

VI.  A  copy  of  this  Order  shall  be 
delivered  to  McNeil.  This  Order  shall  be 
published  in  the  Federal  Register. 

Dated:  November  3, 1997. 

Eileen  M.  Albanese, 

Director,  Office  of  Exporter  Services. 

[FR  Doc.  97-30063  Filed  11-14-97;  8:45  am] 
BILUNO  CODE  3S10-OT-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[A-688-056] 

Melamine  From  Japan;  Notice  of 
Termination  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
Internationa  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  termination  of 
antidumping  duty  administrative 
review. 

SUMMARY:  In  response  to  a  request  by  an 
importer,  Taiyo  America,  Inc.,  the 
Department  of  Commerce  initiated  an 
administrative  review  of  the 
antidumpting  duty  fiinding  on  melamine 
from  Japan  for  the  period  of  review, 
February  1, 1996,  through  January  31, 
1997.  The  importer’s  request  covered 
two  producers/exporters  of  subject 
merchandise.  Because  no  other 
interested  party  requested  a  review,  this 
review  has  now  been  terminated  as  a 
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result  of  the  withdrawal  of  the  request 
for  administrative  review  by  the 
importer. 

EFFECTIVE  DATE:  November  17, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Todd  Peterson  or  Thomas  Futtner, 

Office  of  AD/CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue;  NW.,  Washington,  DC  20230; 
telephone  (202)  482-4195  or  (202)  482- 
3814. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department’s  regulations  are  to  the 
regulations  codified  at  19  CFR  Part  353 
(April  1, 1997). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Department  of  Commerce  (the 
Department)  published  an  antidumping 
duty  finding  on  melamine  from  Japan 
on  February  2, 1977  (42  FR  6866).  On 
February  3, 1997,  the  Department 
published  in  the  Federal  Register  a 
notice  of  “Opportunity  to  Request  an 
Administrative  Review’’  of  the 
antidumping  duty  finding  on  melamine 
fiom  Japan  (62  FR  4978).  On  February 
7, 1997,  an  importer,  Taiyo  America, 
Inc.,  requested  an  administrative  review 
of  two  producers/exporters  of  the 
subject  merchandise  to  the  United 
States.  In  accordance  with  19  CFR 
353.22(c),  we  initiated  the  review  on 
March  18, 1997  (62  FR  12793)  covering 
the  period  of  February  1, 1996  through 
January  31, 1997.  On  September  2, 1997, 
the  importer  withdrew  its  request  for 
administrative  review. 

Termination  of  Review 

Pursuant  to  19  CFR  353.22(a)(5)  of  the 
Department’s  regulations,  the 
Department  may  allow  a  party  that 
requests  an  adininistrative  review  to 
withdraw  such  request  not  later  than  90 
days  after  the  date  of  publication  of  the 
notice  of  initiation  of  the  administrative 
review.  The  Department  may  extend 
this  time  limit  if  the  Department  decides 
it  is  reasonable  to  do  so. 

This  request  for  withdrawal  was  made 
early  in  the  review  process  and  there 
were  no  requests  for  review  from  other 
interested  parties.  Therefore,  the 
Department  is  terminating  this  review. 


This  notice  is  in  accordance  with 
section  353.22(a)(5)  of  the  Department’s 
regulations  (19  CFR  353.22(a)(5)). 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  orders  (AF*Os)  of  their 
responsibility  concerning  disposition  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  §  353.34(d)  of 
the  Department’s  regulations.  Timely 
written  notification  of  the  return  or 
destruction  of  APO  materials,  or 
conversion  to  judicial  protective  order, 
is  hereby  requested.  Fculure  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  sanctionable  violation. 

Dated:  October  30, 1997. 

Richard  W.  Moreland, 

Acting  Deputy  Assistant  Secretary,  Group  n 
Import  Administration. 

(FR  Doc.  97-30145  Filed  11-14-97;  8:45  am) 
BUJJNQ  CODE  3S10-0S-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-429-601] 

Rnal  Results  of  Antidumping  Duty 
Administrative  Review  of  Solid  Urea 
From  the  Former  German  Democratic 
Republic 

agency:  Import  Administration, 
Internationa  Trade  Administration, 
Department  of  Commerce 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review 

SUMMARY:  On  July  8, 1997,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidmnping  duty  order  on  solid 
urea  from  the  Former  German 
Democratic  Republic  (GDR).  The  review 
covers  one  manufacturer/exporter,  SKW 
Stickstoffwerke  Piesteritz  GmbH 
(SKWP),  and  the  period  July  1, 1995 
through  Jime  30, 1996.  We  gave 
interested  parties  an  opportunity  to 
comment  on  our  preliminary  results. 
EFFECTIVE  DATE:  November  17, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nithya  Nagarajan  or  Steven  Presing, 
Office  Vn,  Import  Administration, 
International  Trade  Administration, 

U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  DC  20230;  telephone  (202) 
482-3793. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 


the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  imless  indicated, 
all  citations  to  the  Department’s 
regulations  are  to  the  regulations,  as 
codified  at  19  C.F.R.  part  353  (1996). 

Background 

On  July  8, 1996,  the  Department 
published  in  the  Federal  Register  (61 
’  FR  35712)  a  notice  of  “Opportunity  to 
Request  Administrative  Review’’  for  the 
July  1, 1995  through  June  30, 1996, 
period  of  review  (POR)  of  the 
antidumping  duty  order  on  solid  urea 
firom  the  former  GDR.  In  accordance 
with  19  CFR  353.22,  the  Ad  Hoc 
Committee  of  Domestic  Nitrogen 
Producers  (petitioners)  requested  a 
review  for  the  aforementioned  period. 

On  August  15, 1996,  the  Department 
published  a  notice  of  initiation  of 
antidmnping  review  (61  FR  42416. 
42417).  The  Department  is  conducting  a 
review  of  this  respondent  pursuant  to 
section  751  of  the  Act. 

On  July  8, 1997,  the  Department 
published  the  preliminary  results  of 
review  (  62  FR  36492).  The  Department 
has  now  completed  the  review  in 
accordance  with  section  751  of  the  Act. 

Scope  of  Review 

Imports  covered  by  this  review  are 
those  of  solid  urea.  At  the  time  of  the 
publication  of  the  antidumping  duty 
order,  such  merchandise  was 
classifiable  under  item  480.30  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  This  merchandise 
is  currently  classified  under  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  item  number 
3102.10.00.  These  TSUSA  and  HTS  item 
nmnbers  are  provided  for  convenience 
and  Customs  purposes  only.  The 
Department’s  written  description  of  the 
scope  remains  dispositive  for  purposes 
of  the  order. 

Analjrsis  of  Comments  Received 

Conunent  1:  Affiliation.  Petitioners 
argue  that  the  Department  must  adjust 
SKWP’s  cost  of  production  to  reflect  an 
appropriate  amount  for  depreciation  of 
production  equipment  transferred  to 
SKWP  by  Stickstoffwerke  AG 
Wittenberg-Piesteritz  (STAG). 

Petitioners  contend  that  STAG  is  imder 
the  “control’’  of  SKWP  and  that  in 
accordance  with  section  771(33)  of  the 
Act,  the  Department  must  find  SKWP 
and  STAG  to  be  “affiliated’’  persons. 
According  to  petitioners,  the 
Department  is  required  by  sections 
773(f)(2)  and  (3)  of  the  Act  to  disregard 
STAG’S  “transfer”  price  to  SKWP  of  the 
production  equipment  and  substitute,  in 
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its  place,  the  higher  of  market  value  or 
cost. 

Respondent  insists  that  there  is  no 
evidence  of  affiliation  between  SKWP 
and  STAG.  Respondent  maintains  that 
the  production  equipment  was 
purchased  at  a  market  price  and  that  the 
Department  verified  SKWP’s  reported 
depreciation  expense.  Respondent  adds 
that  the  purchase  transaction  between 
SKWP  and  STAG  was  scrutinized  by  the 
German  government  and  independent 
auditors,  and  foimd  to  be  properly 
valued  through  arm’s-len^ 
negotiations. 

Department’s  Position:  We  disagree 
with  petitioners’  contention  that  the 
purchase  of  the  production  equipment 
was  a  transaction  between  affiliated 
persons.  Consequently,  for  the  final 
results  of  this  review,  we  have  not 
adjusted  SKWP’s  reported  depreciation 
expense  pursuant  to  sections  773(f)(2) 
and  (3)  of  the  Act. 

In  1993,  SKWP  and  STAG  concluded 
sm  agreement  whereby  SKWP  piunhased 
certain  assets  finm  STAG.  These  assets 
consisted  largely  of  the  accoimts 
receivable,  inventories,  and  production 
equipment  from  a  nitrogen  production 
facility  owned  by  STAG.  As  part  of  this 
contractual  arrangement,  SKWP  also 
assumed  responsibility  for  certain  debts 
and  other  obligations  of  STAG’S 
nitrogen  facility,  including  accoimts 
payable  and  costs  associated  with  old, 
environmentally  hazardous  sites 
formerly  owned  by  STAG.  In 
accordance  with  Carman  generally 
accepted  accounting  principles  (GAAP), 
the  total  purchase  price  paid  by  SKWP 
determined  the  cost  of  the  assets 
acquired  by  the  company.  Because  the 
degree  of  convertibility  to  cash  was 
taken  into  consideration  in  allocating 
the  purchase  price,  much  of  that  price 
was  allocated  to  accounts  receivable  and 
other  liquid  assets  with  very  little  of  the 
price  allocated  to  the  capital  equipment 
acquired  in  the  transaction. 

In  addition  to  the  nitrogen  facilities, 
SKWP  also  acquired  from  STAG  as  part 
of  the ’purchase  transaction,  a  five 
percent  interest  in  VCE 
Vertriebsgesellschaft  fur  Chemische 
Erzeugnisse  Piesteritz  GmbH  (VCE),  a 
distributor  of  STAG’S  (now  SKWP’s) 
urea  products.  STAG  continued  to  hold 
the  remaining  95  percent  of  VCE’s 
shares.  At  the  same  time,  SKWP  and 
STAG  entered  into  a  five-year  agreement 
under  which  VCE  became  the  exclusive 
distributor  of  SKWP’s  urea  products  and 
each  company  agreed  to  share  in  the 
profits  or  losses  of  VCE  in  accordance 
with  their  respective  interests  in  the 
distributor.  As  part  of  this  contractual 
arrangement,  STAG  also  agreed  that 
SKWP  would  assume  complete 


operational  control  over  VCE,  providing 
all  management  and  sales  personnel  as 
well  as  accounting,  management  and 
support  staff.  Further,  SKWP  assumed 
absolute  control  over  all  pricing  and 
production  decisions  at  VCE.  Thus, 
STAG  has,  by  contract,  given  up 
whatever  control  over  VCE  it  would 
otherwise  have  by  virtue  of  its 
ownership  interest. 

Petitioners  cite,  as  evidence  of 
affiliation  between  SKWP  and  STAG, 
the  profit  and  loss  sharing  arrangement 
and  SKWP’s  operational  control  over 
VCE.  Indeed,  petitioners  assert,  “STAG 
is  wholly  ‘reliant’  upon  SKWP  for 
income  (through  VCE),  and  STAG’S 
pricing  of  assets  sold  to  SKWP  have 
affected  the  cost  of  the  subject 
merchandise,  as  well  as  future  income, 
to  STAG.’’ 

For  the  following  reasons,  we  cannot 
agree  with  petitioners.  First,  the 
temporary  profit  and  loss  agreement 
between  SKWP  and  STAG  is  part  of  a 
larger  asset  purchase  arrangement 
between  two  companies.  It  is  part  of  the 
consideration  that  STAG  received  from 
SKWP  for  the  assets.  Therefore,  as 
discussed  in  greater  detail  in  response 
to  Comment  2,  below,  we  consider  any 
profits  accruing  to  STAG  imder  the 
agreement  to  be  part  of  the  arm’s-length 
purchase  price  paid  by  SKWP  for  the 
assets  it  acquired. 

Second,  petitioners  do  not  allege  (and 
nothing  in  the  record  suggests)  that 
SKWP  and  STAG  were  affiliated  at  the 
time  of  the  sale  of  the  assets.  STAG  may 
be  dependent  upon  SKWP  to  act  in  good 
faith  and  to  pay  whatever  additional 
monies  are  owed  for  the  assets,  but  that 
does  not  mean  STAG  and  SKWP  are 
“affiliated’’  within  the  meaning  of  the 
statute.  STAG  did  not  have  to  sell  its 
equipment  qnd  other  assets  to  SKWP. 
SKWP  was  not  in  a  position  to  dictate 
the  terms  of  the  sale.  Rather,  each 
company  was  pursuing  its  own 
economic  interests  and  those  interests 
were  in  no  way  mutual.  STAG’S  interest 
was  to  obtain  the  highest  price  possible 
for  its  assets  at  the  time  of  the  sale.  Of 
its  own  choosing,  it  accepted  an  initial 
payment  and  the  potential  of  additional 
payments  over  a  five-year  period. 
Nothing  about  this  transaction  put 
SKWP  in  a  position  to  “legally  or 
operationally  *  *  *  exercise  restraint  or 
direction”  over  STAG  when  it  came  to 
the  price  paid  for  the  production 
equipment. 

Third,  there  is  no  evidence  on  the 
record  to  suggest,  as  petitioners 
contend,  that  STAG  would  understate 
the  value  of  the  capital  equipment  that 
it  sold  SKWP  in  the  hopes  that  SKWP, 
which  controls  the  price  and  volume  of 
urea  products  sold  through  VCE,  would 


obtain  greater  profits  on  sales  made  by 
VCE.  In  fact,  contrary  to  petitioners’ 
assertions,  STAG’S  pricing  of  the  assets 
sold  to  SKWP  does  not  affect  directly 
the  level  of  VCE’s  profits  since  VCE’s 
costs  (and  thus  its’  profits)  are 
determined  based  on  the  price  SKWP 
charges  VCE  for  urea  and  not  on 
SKWP’s  production  costs. 

Petitioners  also  rely  on  two  other 
points  to  advance  their  argument  that 
SKWP  and  STAG  are  affiliated  persons. 
First,  petitioners  note  that  VCE’s 
financial  results  are  consolidated  with 
those  of  SKWP.  According  to 
petitioners,  this  would  only  be  possible 
if  STAG’S  95  percent  interest  was 
indistinguishable  from  SKWP’s  interest. 
Second,  petitioners  consider  STAG’S 
agreement  to  absorb  certain  personnel 
costs  associated  with  the  purchase  of  its 
assets  to  be  an  indication  of  affiliation 
between  STAG  and  SKWP, 

In  response  to  the  first  point,  the 
consolidation  of  financial  statements  is 
done  for  accounting  purposes  when  a 
parent  company  controls  the  c  perations 
of  a  subsidiary  entity.  In  the  present 
case,  the  consolidation  of  VCE’s 
financial  statements  into  SKWP’s  is 
merely  an  indication  that  SKWP 
controls  VCE,  not  that  SKWP  controls 
STAG  (or  that  Irath  companies  control 
VCE).  As  explained  above,  STAG 
contracted  away  its  right  to  control  VCE 
as  part  of  the  five-year  distribution 
agreement. 

In  response  to  the  second  point, 
STAG’S  commitment  to  absorb  certain 
personnel  costs  resulted  from  the  arm’s- 
length  negotiations  that  took  place 
between  the  parties.  Stated  differently, 
absorption  of  these  costs  was  part  of  the 
quid  pro  quo  that  enabled  STAG  to 
obtain  the  highest  price  possible  for  its 
assets  at  the  time  of  sale. 

In  conclusion,  the  Department  finds 
no  evidence  to  consider  STAG  and 
SKWP  to  be  affiliated  within  the 
meaning  of  section  771(33)  of  the  Act, 
and  for  purposes  of  these  final  results, 
will  continue  to  treat  them  as  parties  to 
an  arm’s-length  transaction  in  relation 
to  the  sale  and  acquisition  of  SKWP’s 
production  equipment. 

Comment  2:  F^fit  Adjustment. 
Petitioners  argue  that  even  if  the 
Department  were  to  find  STAG  and 
SKWP  unaffiliated,  we  should  account 
for  STAG’S  share  of  VCE’s  profit  or  loss 
as  compensation  for  the  assets 
transferred  to  SKWP,  and  add  the  value 
of  these  profits  and  losses  to  the 
reported  costs  of  production. 

Respondents  counter  that  there  is  no 
statutory  authority  to  add  profit  to  a 
COP  calculation,  and  these  profits  and 
losses  are  properly  excluded  frum  the 
reported  costs. 
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Department  Position:  We  agree,  in 
principle,  with  petitioners  that  any 
profits  that  accrue  to  STAG  under  its 
profit  and  loss  sharing  arrangement  with 
SKWP  should  be  considered  part  of  the 
purchase  price  of  the  assets  acquired  by 
SKWP  from  STAG.  As  discussed  in  our 
response  to  comment  1,  above,  the  five- 
year  arrangement  between  STAG  and 
SKWP  to  share  in  the  profits  and  losses 
of  VCE,  a  distributor  of  SKWP’s  urea 
products,  was  concluded  as  an  integral 
part  of  the  asset  purchase  agreement 
between  the  two  companies.  Under  the 
arrangement,  SKWP  agreed  to  forego  its 
share  of  VCE’s  earnings  from  urea  sales 
as  part  of  the  compensation  it  paid  to 
STAG  for  the  assets  acquired.  As  such, 
any  profits  paid  to  STAG  under  the 
arrangement  can  reasonably  be  viewed 
as  part  of  the  prirchase  price  for  the 
assets. 

We  note,  however,  that  evidence  on 
the  record  shows  that  fix)m  1993  to  1996 
(the  first  three  years  of  the  arrangement), 
VCE  inciured  only  losses  on  its  sales  of 
SKWP’s  urea  products.  Thus,  as  of  the 
POR,  STAG  has  not  received  any 
additional  compensation  for  the  assets  it 
sold  beyond  that  paid  by  SKWP  at  the 
time  the  agreement  was  concluded.  In 
addition,  we  note  that,  were  VCE  to  earn 
profits  in  the  final  two  years  of  the 
agreement,  such  profits  would  first  be 
netted  against  VCE's  accumulated  losses 
(in  accordance  with  the  arrangement) 
before  distribution  to  STAG. 

Finally,  as  a  theoretical  matter,  we 
disagree  with  petitioners  that  all  profits 
paid  to  STAG  imder  the  arrangement 
should  go  to  increase  the  value  of  the 
production  equipment  purchased  by 
SKWP.  Rather,  consistent  with  SKWP’s 
GAAP  accounting  for  all  of  the  assets  it 
acquired  frnm  STAG,  any  additional 
compensation  in  the  form  of  VCE  profits 
paid  to  STAG  would  first  be  applied  to 
other,  more  liquid  assets  to  reduce  any 
remaining  difference  between  their 
value  at  the  time  of  purchase  and  the 
amount  of  the  purchase  price  allocated 
to  them. 

Comment  3:  Renovation  Project. 
Petitioners  argue  that  the  Department 
should  increase  SKWP’s  cost  of 
production  to  account  for  eunounts 
received  from  the  German  government 
to  offset  expenses  associated  with  an 
ongoing  renovation  project  at  its 
nitrogen  facility.  According  to 
petitioners,  the  Department  routinely 
considers  renovation  costs  to  be  part  of 
the  cost  of  production.  In  this  regard, 
petitioners  highlight  the  fact  that  SKWP 
has  accounted  for  costs  associated  with 
the  project  as  part  of  the  company’s 
operating  costs.  Citing  Certain  Iron 
Metal -Castings  from  India,  46  FR  28463 
(1981),  petitioners  contend  that  it  is  the 


Department’s  long-standing  practice  not 
to  reduce  costs  to  reflect  the  benefits 
received  from  government  subsidies. 

SKWP  argues  that,  because  it  did  not 
incur  the  renovation  costs  for  which  the 
subsidies  were  granted,  these  costs 
could  not  be  part  of  the  company’s  cost 
of  production. 

Department’s  Position:  We  disagree 
with  petitioners.  Costs  associated  with 
the  renovation  of  SKWP’s  production 
facility  were  not  incurred  by  SKWP.  The 
costs  in  question  were  funded  by  the 
German  government  through 
reimbursement  which  was  recorded  in 
the  audited  financial  statements  of 
SKWP. 

Contrary  to  petitioners’  apparent 
belief,  the  Department’s  long-standing 
practice  is  to  base  COP  upon  a 
producer’s  actual  costs  and  not  to 
restate  such  costs  to  exclude 
government  payments,  linked  to  specific 
costs.  See,  e.g..  Red  Raspberries  firom 
Canada;  Final  Determination  of  Sales  at 
Less  Than  Fair  Value,  50  FR  19768r 
(1985);  Certain  Iron  Construction 
Castings  from  India;  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value,  51  FR  9486,  9488  (1986).  This 
practice  has  been  upheld  by  the  courts 
on  many  occasions.  See,  e.g..  United 
States  V.  European  Trading  Company, 

27  CCPA  289,  C.A.D.  103  (1940); 
Washington  Red.  Raspberry  Comm.  v. 
United  States,  657  F.  Supp.  537  (GIT 

1987) ;  Alhambra  Foundry  Co.,  Ltd.  v. 
United  States,  685  F.  Supp.  1252  (GIT 

1988) .  Indeed,  in  the  one  case  cited  by 
petitioners,  the  very  practice  at  issue 
was  upheld  by  the  court.  See  Al  Tech 
Specialty  Steel  Corp.  v.  United  States, 

10  GIT  743,  751,  651  F.  Supp.  1421 
(1986)  (court  refused  to  overturn 
calculation  of  “fixed  costs  merely 
because  the  adjustment  is  based  on 
subsidies’’). 

Comment  4:  Special  Depreciation. 
Petitioners  argue  that  the  Department 
should  increase  SKWP’s  reported 
depreciation  expense  to  account  for 
“special”  depreciation  excluded  firom 
COP  and  CV  by  the  company. 

Petitioners  maintain  that  the 
Department  has  a  consistent  practice  of 
including  special  depreciation  items  in 
its  c€dculation  of  respondent’s  costs  and 
there  is  no  justification  for  departing 
from  that  practice  in  this  instance. 

SKWP  insists  that  it  properly 
excluded  special  depreciation  firom  the 
COP  and  CV  figures  it  submitted  to  the 
Department.  SKWP  notes  that  the 
special  depreciation  in  question  relates 
to  tax-basis  depreciation  granted  by  the 
German  government  to  companies 
operating  in  the  former  GDR  and,  thus, 
represents  no  real  additional  cost  to  the 
company  and  should  not  be  included  in 


the  cost  of  production.  SKWP  adds  that 
actual  depreciation  (j.e.,  not  tax-related 
depreciation)  is  included  in  SKWP’s 
fully-absorbed  cost  of  production. 

Department’s  Position:  We  disagree 
with  SKWP  in  that,  for  purpose  of 
computing  COP  and  CV,  we  cannot 
simply  ignore  the  amount  that  the 
company  recoitled  as  “special” 
depreciation  expense  during  the  POR. 
Each  year  in  its  accoimting  books  and 
records,  SKWP  recognizes  what  it 
maintains  is  “norm^”  depreciation 
expense  for  the  year.  In  addition, 
because  SKWP  operates  in  the  former 
GDR.  German  tax  law  allows  the 
company  to  recognize  a  “special” 
depreciation  expense  in  the  year  in 
which  an  asset  is  purchased.  Like 
normal  depreciation,  the  amoimt  of  the 
special  depreciation  taken  during  the 
year  of  acquisition  reduces  the 
depreciable  basis  of  the  assets.  Thus, 
while  the  special  tax  depreciation  may 
be  stated  on  an  accelerated  basis  which 
may  or  may  not  reflect  the  underlying 
economic  useful  lives  of  the  assets 
purchased  by  SKWP,  to  ignore  the 
expense  altogether,  as  SKWP  suggests, 
fails  to  recognize  as  a  cost  that  portion 
of  each  asset’s  depreciable  basis  that  is 
written  off  as  special  depreciation  in  the 
year  of  acquisition.  SKWP  has  not 
provided  us  with  any  alternative 
method  of  recognizing  an  appropriate 
amoimt  for  depreciation  expense  that  is 
based  on  the  economic  use&l  lives  of 
the  assets  purchased  by  the  compcmy. 
Rather,  SKWP’s  position  is  that  &e 
Department  must  exclude  special 
depreciation  costs  frnm  COP  and  CV 
because  the  amounts  at  issue  do  not 
reflect  what  it  calls  “real”  costs. 
However,  as  described  above,  the 
special  depreciation  expense  amounts 
recorded  by  SKWP  do  reflect  actual 
depreciation  costs  on  an  accelerated 
basis.  Therefore,  absent  any  other 
information  on  the  record  frt>m  which  to 
derive  an  alternative  measure  of 
depreciation  expense,  we  have  included 
SKWP’s  special  depreciation  expense  in 
the  company’s  COP  and  CV. 

Comment  5:  Other  Expenses  Excluded 
from  SKWP’s  Submitted  Costs. 
Petitioners  claim  that  the  Department 
should  include  in  SKWP’s  COP  and  CV 
figrires  certain  gosts  reported  by  the 
company  in  its  financial  statements. 
Specifically,  petitioners  contend  that 
the  Department  should  increase  SKWP’s 
reported  costs  for  three  expense  items: 
amounts  incurred  by  the  company  for 
environmental  damages  relating  to 
SKWP’s  100%  owned  affiliate, 
Agrochemie  Handelsgesellschaft  GmbH 
(Agrochemie);  amounts  incurred  for  the 
demolition  of  certain  plant  facilities; 
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and,  costs  relating  to  worker  severance 

^  ^kwP  argues  that  the  amounts 
reported  in  its  financial  statements  for 
environmental  damages  and  demolition 
costs  were  properly  excluded  fiom  the 
costs  reported  to  the  Dep€utment. 
According  to  SKWP,  expenses  relating 
to  environmental  damages  caused  by 
Agrochemie  were  paid  for  by  the 
German  government  and,  therefore,  no 
costs  were  actually  incurred  by  the 
company.  With  respect  to  amounts 
reported  for  plant  demolition,  SKWP 
contends  that  the  facilities  at  issue  were 
not  involved  in  the  production  of  urea 
and  that  these  amoimts,  too,  were  paid 
for  by  the  German  government. 

Department’s  Position:  We  agree  with 
petitioners  and  have  adjusted  SKWP’s 
reported  COP  and  CV  figures  to  include 
amoimts  for  Agrochemie’s 
environmental  damages,  demolition  of 
certain  SKWP  facilities,  and  worker 
severance  pay  as  reported  in  the 
company’s  financial  statements.  As  part 
of  our  cost  verification,  we  reconciled 
the  total  amount  of  costs  reported  by 
SKWP  in  response  to  our  antidumping 
questionnaire  to  the  costs  reported  in 
the  company’s  audited  financial 
statements.  Our  reconciliation  showed 
that  SKWP  had  excluded  from  its  COP 
and  CV  figines  specific  income 
statement  items  relating  to  reserves 
established  for  each  of  the  three  expense 
items  described  above.  Although  the 
record  of  this  case  shows  that  SKWP 
received  funds  from  the  German 
government  to  offset  costs  incurred  by 
the  company  for  certain  plant 
renovations  and  for  environmental 
clean-up  at  its  nitrogen  facility,  SKWP 
failed  to  show  that  ^e  receipt  of  these 
funds  was  specifically  related  to  either 
the  environmental  damages  caused  by 
Agrochemie  or  to  the  demolition  costs  at 
issue.  As  petitioners  note  in  their  briefs, 
in  past  ctises,  the  Department  has 
accounted  for  expenses  associated  with 
environmental  clean-up  by  respondents 
as  part  of  the  cost  of  production  where, 
as  in  this  case,  such  expenses  are 
included  in  respondent’s  financial 
statements  and  reflect  costs  incurred 
during  the  period  of  investigation  or 
review.  See  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Stainless  Steel 
Wire  Rod  from  France,  53  FR  68865 
(1993).  With  respect  to  SKWP’s 
argument  that  the  demolition  costs 
relate  to  non-urea  facilities,  our 
understanding  based  on  the  evidence  in 
the  record  is  that  the  amounts  incurred 
relate  to  the  destruction  of  factory  assets 
for  discontinued  operations.  As  such, 
we  consider  these  costs  to  be  related  to 
SKWP’s  general  operations  and  have 
therefore  included  them  in  COP  and  CV. 


•Comment  6:  Reported  Costs. 

Petitioners  contend  that  SKWP  has 
reported  the  costs  for  only  one  type  of 
urea  product  and  that  a  second,  more 
costly  type  of  urea  referred  to  as  “konf.” 
in  the  verification  exhibits,  was 
manufactured  by  SKWP  during  the  POR. 
Petitioners  maintain  that  cost 
verification  exhibits  do  not  support 
SKWP’s  contention  that  “konf.”xirea  is 
actually  bagged  urea  since  these  exhibits 
show  an  amount  for  packing  costs  in  the 
cost  center  report  for  what  SKWP  claims 
is  bulk  urea.  Petitioners  argue  that  the 
Department  must  increase  SKWP’s 
reported  COP  and  CV  to  reflect  the 
weighted-average  cost  for  the  two  types 
of  urea  produced  by  the  company. 

SKWP  maintains  that  “kom.”  urea  is, 
in  fact,  bagged  urea,  and  that  the 
Department  verified  packing  costs 
associated  with  bagged  urea  as  part  of 
its  sales  verification.  SKWP  adds  that 
the  Department  has  factored  the 
company’s  reported  packing  costs  for 
bagged  urea  into  its  COP  analysis. 

Department’s  Position:  We  disagree 
with  petitioners  that  SKWP  failed  to 
report  the  costs  of  a  second  type  of  urea 
that  it  produced  during  the  TOR.  SKWP 
manufactures  and  sells  urea  in  both 
bulk  form,  called  “lager  lose,’’  and  in 
bagged  form,  or  “konf.”  In  response  to 
the  Department’s  cost  questionnaire, 
SKWP  reported  the  cost  of  urea  in  bulk 
form  only.  The  company  reported  the 
addition^  packing  costs  it  incurred  for 
bagged  urea  on  a  transaction-specific 
basis  in  response  to  the  Department’s 
sales  questionnaire.  In  performing  our 
COP  test  of  SKWP’s  home  market  sales, 
we  adjusted  for  the  packing  costs 
associated  with  bagged  urea  by 
deducting  the  reported  amoimt  from  the 
home  market  sales  price  before 
comparing  that  price  to  the  COP  for  bulk 
urea.  Thus,  to  compute  a  single 
weighted-average  cost  for  both  bulk  and 
bagged  urea,  as  petitioners  advocate, 
would  result  in  an  overstatement  of 
costs. 

With  respect  to  petitioners 
observation  that  SKWP’s  cost  center 
report  for  bulk  urea  shows  an  amount 
for  packing  costs,  we  note  the  fact  that 
these  amounts  represent  insignificant 
costs  of  less  than  one  DEM  per  metric 
ton  that  are  associated  with  packing 
bulk  urea  for  sale.  SKWP  included  these 
costs  in  its  reported  COP  and  CV 
amounts  for  bulk  urea. 

Comment  7:  Labor  Costs.  Petitioners 
contend  that  a  substantial  portion  of 
costs  associated  with  SKWP’s  labor 
force  are  unaccounted  for  in  the 
company’s  reported  COP.  In  support  of 
their  claim,  petitioners  point  to  an 
agreement  by  SKWP  to  employ  a 
minimum  number  of  the  workers 


formerly  employed  by  STAG. 

Petitioners  note  the  faCt  that,  during  the 
POR,  the  actual  number  of  workers 
employed  by  SKWP  exceeded  the 
company’s  commitment  level. 

According  to  petitioners,  because  SKWP 
developed  its  accounting  systems 
subsequent  to  the  date  of  the 
antidumping  duty  order,  the  company 
may  have  inappropriately  assigned  (or 
absorbed)  excess  personnel  costs  in 
areas  responsible  for  producing  non¬ 
subject  merchandise,  thereby  artificially 
understating  labor  costs  for  urea. 

As  further  evidence  of  their  claim  that 
SKWP  may  have  understated  its  labor 
costs  for  the  subject  merchandise, 
petitioners  assert  that  ammonia 
production  reports  obtained  by  the 
Department  during  its  cost  verification 
show  what  petitioners  believe  is  a  smedl 
percentage  of  the  company’s  total 
workforce  assigned  to  production  of  the 
input,  and  that  there  is  no  other 
evidence  on  the  record  to  show  the 
niunber  of  urea  production  workers. 

SKWP  argues  that  the  Department 
thoroughly  verified  the  company’s  cost 
centers  and  found  that  all  labor  costs 
had  been  appropriately  allocated  and 
accounted  for.  SKWP  maintains  that  it 
is  puzzled  by  petitioners’  claim  with 
respect  to  the  number  of  workers  in  its 
ammonia  production  facility,  noting 
that  such  facilities  are  not  labor- 
intensive  operations.  SKWP  also  points 
out  petitioners’  own  admission  that 
personnel  expenses  are  also  accounted 
for  through  factory  overhead  and 
general  and  administrative  (G&A) 
expenses. 

Department’s  Position:  We  disagree 
with  petitioners  assertion  that  the 
analysis  contained  in  their  brief 
provides  any  basis  for  us  to  believe  that 
SKWP  may  have  understated  its  labor 
costs  for  urea.  Rather,  based  on  the 
results  of  our  verification,  we  find  that 
SKWP  properly  accounted  for  all  labor 
costs  incurred  to  produce  the  subject 
merchandise.  Thus,  for  the  final  results 
of  this  review,  we  have  not  adjusted 
SKWP’s  labor  costs  as  argued  by 
petitioners.  In  a  pre-verification  letter  to 
the  Department  dated  April  2, 1997, 
petitioners  expressed  their  concern  that, 
in  light  of  SKWP’s  commitment  to 
employ  a  minimum  number  of  former 
STAG  employees,  the  variable  overhead 
figure  reported  by  SKWP  appeared  low. 
Based  on  this,  petitioners  requested 
that,  as  part  of  verification,  “SKWP 
should  explain  how  it  has  accounted  for 
all  labor  costs.’’  During  verification, 
SKWP  did,  in  fact,  provide  a  full 
explanation  of  the  methodology  it  used 
in  its  normal  books  and  records  to 
account  for  labor  costs  incurred  to 
produce  both  subject  and  non-subject 
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merchandise.  Moreover,  SKWP 
personnel  demonstrated  how  that 
methodology  was  used  to  calculate  the 
COP  and  CV  data  submitted  to  the 
E)epartment.  As  described  in  SKWP’s 
cost  response  and  in  the  Department’s 
cost  verification  report,  SKWP  charges 
labor  costs,  as  well  as  other  production 
costs,  to  a  series  of  cost  centers  by  cost 
type.  The  amounts  charged  to  each  “cost 
type-cost  center”  are  then  distributed  in 
a  multi-stage  allocation  to  “process-cost 
centers”  maintained  by  SKWP  for  both 
subject  €md  non-subject  merchandise. 

As  explained  in  the  Department’s  cost 
verification  report.  Department  verifiers 
examined  how  production  costs 
incurred  within  each  of  the  various  cost 
type-cost  centers  were  allocated  to  the 
various  process-cost  centers  imder 
SKWP’s  accoimting  system.  See  Cost 
Verification  Report  at  page  21. 

In  their  case  brief,  petitioners  cite  to 
a  list  of  participants  at  the  cost 
verification  as  evidence  that  the 
Department  verifiers  examined  only  the 
labor  costs  incurred  by  SKWP  in  the 
production  of  ammonia  and  urea,  and 
neglected  to  review  the  labor  allocations 
to  non-subject  merchandise.  Moreover, 
petitioners  argue  that  verification 
exhibits  collected  by  the  Department 
show  only  the  number  of  workers 
employed  by  SKWP  at  its  ammonia 
production  facility.  While  we  do  not 
believe  that  the  participants  list  cited  by 
petitioners  provides  any  indication  of 
the  testing  performed  during 
verification,  the  Department’s  cost 
verification  report  does  explain  that  the 
verifiers  examined  carefully  amounts 
charged  to,  and  allocated  from,  the 
various  cost  type-cost  centers,  including 
amounts  inciirred  for  labor  costs.  With 
respect  to  the  ammonia  production 
reports  cited  by  petitioners,  the 
verification  report  makes  clear  that 
these  dociunents  represent  examples  of 
the  supporting  documentation  reviewed 
by  the  verifiers  as  part  of  their  testing  of 
SKWP’s  cost  type-cost  centers.  As  stated 
in  the  report,  ^though  the  Department 
verifiers  reviewed  costs  recorded  in,  €md 
charged  from,  each  category  of  cost 
type-cost  center  (including  those  in 
which  SKWP  recorded  its  labor  costs), 
they  did  not  collect  as  verification 
exhibits  copies  of  all  cost  center  reports. 
In  fact,  to  have  collected  copies  of  all 
documents  examined  during 
verification  would  have  placed  an 
extreme  and  unnecessary  burden  9n  the 
re^ondent  in  this  case. 

Comment  8:  Factory  Overhead. 
Petitioners  note  that  SKWP’s  reported 
factory  overhead  costs  contain  an 
adjustment  that  reduces  a  portion  of 
those  costs.  Petitioners  contend  that 
there  is  no  evidence  on  the  record 


CGdicerning  the  natiue  of  this 
adjustment.  According  to  petitioners,  if, 
upon  re-examining  the  record  of  this 
case,  the  Department  finds  that  the 
amount  of  the  adjustment  is  not 
justified,  it  should  increase  SKWP’s 
factory  overhead  costs  accordingly. 

SKWP  asserts  that  petitioners  are 
overreaching  when  they  request  that  the 
Department  adjust  the  company’s 
factory  overhead  costs  for  tm  offset  that 
is  included  among  thousands  of  other 
numbers  contained  in  the  record  of  this 
case.  SKWP  argues  that  its  factory 
overhead  costs  should  be  accepted  as 
reported  since  those  amoimts  were 
verified  by  the  Department. 

Department’s  Position:  For  the  final 
results  of  this  review,  we  have  not 
adjusted  SKWP’s  factory  overhead  costs 
for  the  offset.  The  offset  represents 
miscellaneous  income  earned  by 
SKWP’s  Cunnersdorf  research  facility 
for  projects  conducted  on  behalf  of 
outside  parties.  We  did  not  describe  the 
offset  in  our  cost  verification  report 
simply  because,  relative  to  the 
production  costs  at  issue  in  this  case 
and  the  complexity  of  SKWP’s  cost 
accoimting  system,  it  is  insignificant. 
Technically,  because  the  work 
conducted  was  not  so  significant  as  to 
represent  a  separate  line  of  business 
(and,  thus,  be  excluded  from  COP  and 
CV  altogether),  both  the  revenues  from 
the  projects  and  the  associated  R&D 
costs  would  more  appropriately  be 
considered  part  of  G&A  expense. 
However,  in  this  instance, 
reclassification  of  these  amounts  would 
have  little,  if  any,  effect  on  SKWP’s 
submitted  costs.  Thus,  as  noted  above, 
we  have  not  made  any  adjustments  to 
SKWP’s  reported  factory  overhead  costs. 

Comment  9:  Sales  Reporting. 
Petitioners  argue  that  SKWP  only 
provided  sales  information  on  certain 
types  of  urea  without  consulting  the 
Department.  Petitioners  insist  that  the 
Department  should  affirm  in  the  final 
determination  the  inappropriateness  of 
this  unilateral  modification. 

Respondent  argues  that  they  reported 
all  home  market  sales  of  identical 
merchandise  rather  than  sales  of  the 
foreign  like  product.  They  claim  that 
they  did  this  in  accordance  with  the 
statute  at  Section  773(a)(1)  and  Section 
771(16)(A).  Respondent  also  argues  that 
the  Department  implicitly 
acknowledged  this  requirement  when  it 
advised  SKWP  that  its  omission  of  sales 
of  non-identical  merchandise  may  result 
in  the  use  of  facts  available.  Due  to  the 
fact  that  the  Department’s  analysis 
indicates  that  only  sales  of  identical 
merchandise  were  necessary  for 
comparison  purposes,  petitioners’ 
concerns  are  not  justified. 


Department’s  Position:  During  the 
review,  SKWP  only  provided  home 
market  sales  information  of  identical 
merchandise.  In  an  October  30, 1996, 
letter  to  the  respondent,  the  Department 
notified  SKWP  that  failure  to  report  the 
entire  universe  of  the  foreign  like 
product  may  result  in  the  Department 
using  facts  available,  particularly  if  the 
Department  determined  after  further 
an^ysis  and  verification  of  all  relevant 
data  that  the  omitted  sales  were 
necessary  for  comparison  purposes.  As 
evidenced  by  the  preliminary  results  of 
review,  the  reported  home  market  sales 
database  of  identical  merchandise  was 
adequate  for  making  comparisons  to  the 
U.S.  sales  database  and  the  omitted 
sales  were  not  necessary  for  comparison 
purposes. 

Comment  10:  Model  Match. 

Petitioners  argue  that  SKWP 
inappropriately  added  a  product 
characteristic  in  the  model  matching 
section  and  has  not  justified  this 
modification.  Petitioners  argue  that 
although  there  is  no  difference  in  the 
materid  costs  of  the  two  products,  there 
is  a  difference  in  selling  price. 
Additionally,  petitioners  argue  that  due 
to  the  fact  that  the  U.S.  sale  is  of  one 
particular  type  of  urea,  SKWP’s 
reporting  methodology  would  cause  the 
Department  to  select  only  certain  home 
market  sales  for  comparison  purposes. 
Therefore,  the  Department  should  reject 
SKWP’s  reporting  methodology. 
Alternatively,  petitioners  argue  that  if 
the  Department  accepts  this  SKWP’s 
reporting  methodology  then  it  should 
adjust  the  cost  for  the  second  type  of 
urea  to  ensure  that  all  costs  for  all 
models  are  properly  accounted  for. 

Respondent  rebuts  petitioners’ 
argument  by  stating  that  the 
Department’s  questionnaire  allows  for 
the  modification  of  the  product 
characteristics  if  necessary.  Respondent 
also  objects  to  petitioners  claim  that  the 
modification  of  the  physical 
characteristics  resulted  in  the 
comparison  of  U.S.  sales  to  home 
market  sales  of  similar  merchandise. 
Respondent  argues  that  due  to  the  fact 
the  record  demonstrates  that  both  types 
of  urea  are  physically  different 
products,  comparison  of  one  with  the 
other  is  inappropriate. 

Department’s  Position:  The 
Department  agrees  with  respondent.  The 
Department’s  model  match  allows  for 
respondent  to  report  additional  product 
characteristics  if  necessary.  As 
evidenced  by  the  preliminary  results  of 
review,  the  Department  was  able  to 
compare  the  U.S.  sale  to  the  most 
comparable  home  market  sale(s)  and 
ensure  that  there  were  no  distortions  in 
the  analysis.  Based  on  the  fact  that  there 
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is  no  evidence  on  the  record  to  show 
that  the  product  characteristics  reported 
resulted  in  a  distortive  comparison,  the 
Department  has  continued  to  use  the 
model  matching  criteria  set  forth  in  the 
preliminary  results  of  review. 

Comment  1 1 :  Downstream  Sales. 
Petitioners  argue  that  sales  from 
Agrochemie  were  not  reported  to  the 
Department.  Petitioners  contend  that 
SKWP  has  not  indicated  that  it  is 
otherwise  justified  in  its  reporting 
methodology,  therefore,  there  exists  the 
strong  possibility  for  SKWP  to  avoid 
reporting  less  favorable  home  market 
sales  to  end-users  by  manipulating  the 
transfer  price  to  Agrochemie.  Petitioners 
argue  that  the  Department  must  increase 
normal  value  to  reflect  Agrochemie’s 
profits  on  the  resale  of  urea  through  its 
reseller.  Because  there  is  no  evidence  of 
Agrochemie’s  sales  prices  on  the  record, 
petitioners  argue  that  the  Department 
should  use  facts  available  regarding 
VCE’s  profit  level  to  determine  the 
selling  price  to  Agrochemie’s  final 
customer. 

Respondent  argues  that  petitioners’ 
request  is  without  merit.  Respondent 
asserts  that  the  purpose  of  the  arm’s 
length  test  is  to  determine  if  the  prices 
for  sales  between  affiliated  parties  may 
have  been  manipulated  to  lower  normal 
value.  However,  due  to  the  fact  that  the 
Department  foimd  that  sales  to 
Agrochemie  were  at  arm’s  length  it 
would  be  inappropriate  to  penalize 
SKWP  for  avoiding  the  bmden  of 
reporting  downstream  sales  that  the 
Department  did  not  require  for  its 
andysis. 

Department’s  Position:.  The 
Department  agrees  with  respondent. 
During  the  review,  SKWP  did  not  report 
sales  made  from  Agrochemie  to 
unaffiliated  customers  in  the  home 
market.  In  an  October  30, 1996,  letter  to 
the  respondent,  the  Department  notified 
SKWP  that  failure  to  report  the 
Agrochemie  sales  to  the  first  unaffiliated 
party  may  result  in  the  Department 
using  facts  available,  particularly  if  the 
Department  determined  after  filler 
analysis  and  verification  of  all  relevant 
data,  that  these  omitted  sales  were 
necessary  for  comparison  purposes.  As 
evidenced  by  the  preliminary  results  of 
review,  the  Department  found  that 
SKWP’s  sales  to  Agrochemie  were  at 
arm’s  length  and  these  omitted  sales 
were  not  necessary  for  comparison 
purposes. 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  that  the  following  weighted- 
average  margin  exists: 


Manufacturer/exporter 

Margin 

(percent) 

SKW  Piesteritz . 

0.00 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
export  price  and  normal  value  may  vary 
from  the  percentage  stated  above.  The 
Department  will  issue  appiaisment 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  review  for  all  shipments  of  subject 
merchandise  entered,  or  withdrawn 
firom  warehouse,  for  consumption  on  or 
after  the  publication  date,  as  provided 
by  section  751  (a)(1)  of  the  Act:  (1)  The 
cash  deposit  rate  for  the  reviewed 
company  will  be  the  rate  listed  above; 

(2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  for  all  other 
producers  and/or  exporters,  as  indicated 
in  the  preliminary  results  of  this  review, 
the  cash  deposit  rate  sh€dl  he  44.80 
percent,  the  “all  others”  rate  established 
in  the  LTFV  investigation  (53  FR  2636). 
These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review.  In  addition,  we  are  terminating 
suspension  of  liquidation  for  shipments 
of  solid  urea  produced  by  other  firms  in 
Germany. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary’s  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  subsequent  assessment  of 
double  antidumping  duties. 

Notification  to  Interested  Parties 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  imder  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 


notification  of  retum/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionahle  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  use  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  November  5, 1997. 

Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  97-30144  Filed  11-14-97;  8:45  am) 
BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
IA-570-601] 

Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished, 

From  the  People’s  Republic  of  China; 
Final  Results  of  Antidumping 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review 
of  tapered  roller  bearings  and  parts 
thereof,  finished  and  unfinished,  from 
the  People’s  Republic  of  China. 

SUMMARY:  On  July  9, 1997,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  tapered 
roller  bearings  (TRBs)  and  parts  thereof, 
finished  and  unfinished,  from  the 
People’s  Republic  of  China  (PRC).  The 
period  of  review  (POR)  is  June  1, 1995, 
through  May  31, 1996. 

Based  on  our  analysis  of  comments 
received,  we  have  made  changes  to  the 
margin  calculations,  including 
corrections  of  certain  clerical  errors. 
Therefore,  the  final  results  differ  from 
the  preliminary  results.  The  final 
weighted-average  dumping  margins  are 
listed  below  in  the  section  entitled  Final 
Results  of  Review. 

We  have  determined  that  sales  have 
been  made  below  normal  value  (NV) 
during  the  POR.  Accordingly,  we  will 
instruct  the  U.S.  Customs  Service  to 
assess  antidumping  duties  based  on  the 
difference  between  export  price  (EP)  or 
constructed  export  price  (CEP)  and  NV. 
EFFECTIVE  DATE:  November  17, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robin  Gray  or  the  appropriate  case 
analyst,  for  the  various  respondent  firms 
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listed  below,  at  Import  Administration, 
International  Trade  Administration, 

U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington  D.C.  20230;  telephone  (202) 
492-4733:  Mike  Panfeld:  Xiangfan 
Machinery  Foreign  Trade  Corporation 
(formerly  Xiangfan  International  Trade 
Corporation)  (Xiangfan),  China  National 
Automotive  Industry  Import  &  Export 
Corporation  (Guizhou  Automotive),  Peer 
Bearing  Company  and  Chin  Jun 
Industrial  Ltd.  (Peer/Chin  Jun);  Greg 
Thompson:  Shandong  Machinery  & 
Equipment  Import  &  Export  Corporation 
(Shandong),  Tianshui  Hailin  Import  & 
Export  Corporation  (Hailin),  Zhejiang 
Machinery  Import  &  Export  Corporation 
(Zhejiang);  Tom  Schauer:  Premier 
Betuing  &  Equipment,  Ltd.  (Premier), 
Guizhou  Machinery  Import  &  Export 
Corporation  (Guizhou  Machinery),  Jilin 
Machinery  Import  &  Export  Corporation 
(Jilin),  Wanxiang  Group  Corporation 
(Wanxiang),  China  National  Machinery 
&  Equipment  Import  &  Export 
Corporation  (CMEC);  Kristie  Strecker: 
China  National  Machinery  Import  & 
Export  Corporation  (CMC),  Luoyang 
Bearing  Factory  (Luoyang),  Liaoning 
MEC  Group  Co.,  Ltd.  (Liaoning), 
Hangzhou  Metals,  Mineral,  Machinery  & 
Chemical  Import  Export  Corp. 
(Hangzhou),  China  Great  Wall  Industry 
Corp.  (Great  Wall). 

APPLICABLE  STATUTE  AND  REGULATIONS: 
Unless  otherwise  indicated,  all  citations 
to  the  statute  and  to  the  Department’s 
regulations  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Tariff  Act  of  1930  (the  Act)  by  the 
Uruguay  Round  Agreements  Act 
(URAA). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  jrily  9, 1997,  we  published  in  the 
Federal  Register  the  preliminary  results 
of  administrative  review  of  the 
antidumping  duty  order  on  TRBs  from 
the  PRC.  See  Tapered  Roller  Bearings 
and  Parts  Thereof,  Finished  and 
Unfinished,  From  the  People’s  Republic 
of  China;  Preliminary  Results  of 
Antidumping  Administrative  Review 
and  Partial  Termination  of 
Administrative  Review,  62  FR  36784 
(July  9, 1997)  (Preliminary  Results).  We 
gave  interested  parties  an  opportunity  to 
comment  on  our  preliminary  results  and 
held  a  public  hearing  on  September  3, 
1997.  The  following  parties  submitted 
comments  and/or  rebuttals:  The  Timken 
Company  (Timken);  Guizhou 
MacMnery,  Liaoning,  Luoyang, 
Wanxiang,  Xiangfan,  CMC,  Guizhou 
Automotive,  Shandong,  Zhejiang,  and 


Premier  (collectively  referred  to  as 
Guizhou  Machinery,  et  al.);  China  Great 
Wall  Industrial  Corp.  (Great  Wall)  and 
Huangzhou  Metals,  Minerals, 

Machinery,  and  Chemical  Import  Export 
Corp.  (Huangzhou);  Peer/Chin  J\m; 
Transcom,  Inc.  (Transcom);  L&S  Bearing 
Co.  (LAS). 

We  have  conducted  this 
administrative  review  in  accordance 
with  section  751(a)(1)  of  the  Act  and  19 
CFR  353.22. 

Scope  of  Review 

Imports  covered  by  these  reviews  are 
shipments  of  TRBs  and  parts  thereof, 
finished  and  unfinished,  fiom  the  PRC; 
flange,  take  up  cartridge,  and  hanger 
vmits  incorporating  tapered  roller 
bearings;  and  tapered  roller  housings 
(except  pillow  blocks)  incorporating 
tapered  rollers,  with  or  without 
spindles,  whether  or  not  for  automotive 
use.  These  products  are  currently 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  item  numbers 
8482.20.00,  8482.91.00.50,  8482.99.30, 
8483.20.40,  8483.20.80,  8483.30.80, 
8483.90.20,  8483.90.30,  8483.90.80, 
8708.99.80.15  and  8708.99.80.80. 
Although  the  HTS  item  numbers  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Changes  Since  the  Preliminary  Results 

We  have  made  the  following  changes 
to  our  margin  calculations  pmsuant  to 
comments  we  received  from  interested 
parties  and  clerical  errors  we  discovered 
since  the  preliminary  results: 

For  All  Companies 

We  changed  the  surrogate-value 
information  which  we  used  to  value 
steel  inputs.  See  our  response  to 
comment  1  of  section  2(a),  below. 

We  calculated  importer-specific 
assessment  rates  where  possible.  Where 
the  data  did  not  allow  us  to  calculate 
importer-specific  assessment  rates,  we 
calculated  one  rate  which  we  will 
instruct  Customs  to  apply  to  all  entries 
from  that  respondent. 

For  Guizhou  Machinery 

We  corrected  the  direct  and  indirect 
labor  reported  for  models  sold  by  a 
certain  supplier  pursuant  to  a  clerical- 
error  allegation  by  Guizhou  Machinery. 
See  comment  4  of  section  2(b),  below. 

,  We  corrected  the  formula  for  ocean 
freight  so  that  TRBs  shipped  to  west- 
coast  ports  received  the  ocean-freight 
factor  for  west-coast  ports  rather  than 
east-cost  ports  pursuant  to  a  clerical- 
error  allegation  by  Guizhou  Machinery. 
See  comment  3  of  section  3,  below. 


We  discovered  that  we  incorrectly 
summed  the  total  sales  quantities  for 
certain  suppliers  and  we  corrected  this 
error  for  these  final  results. 

We  discovered  that  we  inadvertently 
used  one  supplier’s  siurogates  for  profit, 
overhead,  indirect  labor,  and  SG&A 
labor  for  all  suppliers  from  which 
Guizhou  Machinery  purchased  subject 
merchandise  and  we  corrected  this  error 
for  these  final  results. 

For  Wanxiang 

We  converted  the  marine-insurance 
charges  to  U.S.  dollars.  See  comment  2 
of  section  3,  below. 

We  used  the  reported  gross-weight 
figures  for  cups  and  cones  instead  of 
using  facts  available.  See  comment  4  of 
section  2(a),  below. 

For  Zhejiang 

We  discovered  that  we  inadvertently 
used  the  incorrect  siurogate  values  for 
ocean  freight  and  corrected  this  error  for 
these  final  results. 

For  Xiangfan 

We  corrected  the  rate  for  skilled  labor 
from  46.60  to  29.66  to  take  into  accoimt 
the  fact  that  Xiangfan  did  not  report 
skilled  and  unskilled  labor  separately. 
We  made  this  change  piusuant  to  a 
clerical-error  allegation  hy  Xiangfan.  See 

comment  4  of  section  2(b),  below. 

<»• 

For  Luoyang 

We  used  the  amended  database 
pursuant  to  a  clerical-error  allegation  by 
Luoyang.  See  comment  10  of  section  6, 
below. 

For  CMC 

We  deducted  an  amount  for  the 
selling,  general,  and  administrative 
expenses  of  CMC’s  U.S.  affiliate  firom 
constructed  export  price.  See  comment 
5  of  section  6,  below. 

We  corrected  the  formula  for  cost  of 
manufacture  pursuant  to  a  clerical  error 
allegation  raised  by  Timken.  See 
comment  9  of  section  6,  below. 

We  discovered  that  we  inadvertently 
used  the  incorrect  value  for  imported 
steel  prices  and  corrected  this  error  for 
these  final  results. 

We  included  a  certain  expense  in 
CMC’s  direct  materials  costs.  See 
comment  11  of  section  6,  below. 

We  discovered  that  we  inadvertently 
did  not  include  inventory  carrying  costs 
in  ovir  calculation  of  CEP  profit  and 
corrected  this  error  for  these  final 
results. 

We  discovered  that  we  inadvertently 
deducted  imputed  credit  from  EP  rather 
than  adding  it  to  NV  and  corrected  this 
error  for  these  final  results. 
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For  Chin  Jun 

We  corrected  the  factory  code  for 
certain  models,  we  corrected  an  error 
where  we  inadvertently  omitted  a 
constructed  value  for  one  particular 
model,  and  we  corrected  a  clerical  error 
made  by  Peer/Chin  Jun  in  reporting 
entered  value,  international  freight,  and 
U.S.  duties.  We  corrected  these  errors 
pursuant  to  allegations  made  by  Peer/ 
Chin  Jim.  See  comment  1  of  section  4 
and  comment  4  of  section  6,  below. 

Analysis  of  Comments  Received 

We  received  comments  from 
interested  parties  regarding  the 
following  topics; 

1.  Separate  Rates 

2.  Valuation  of  Factors  of  Production 

(a)  Material  Valuation 

(b)  Labor  Valuation 

(c)  Overhead,  SG&A  and  Profit 
Valuation 

3.  Freight 

4.  Facts  Available 

5.  Assessment 

6.  Miscellaneous  Issues 
Summaries  of  the  comments  and 

rebuttals,  as  well  as  our  responses  to  the 
comments,  are  in  each  of  the  above 
sections. 

1.  Separate  Rates 

Comment  1:  Peer/Chin  Jun  argues  that 
the  Department  should  not  have  used 
facts  available  for  CMEC.  Peer/Chin  Jun 
notes  that  the  Department  determined 
that  CMEC  was  not  entitled  to  a  separate 
rate  because  CMEC  did  not  respond  to 
certain  questions  in  its  supplemental 
questionnaire.  Peer/Chin  Jim  argues  that 
CMEC  provided  a  wide  range  of 
information  sufficient  to  demonstrate  an 
absence  of  government  control.  Citing 
Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished,  frnm 
the  People’s  Republic  of  China; 
Preliminary  Results  of  Antidumping 
Administrative  Review,  60  FR  44302, 
44303  (August  25, 1995),  Peer/Chin  Jun 
contends  further  that  government 
control  is  only  important  if  there  is 
evidence  that  “pricing  and  export 
strategy  are  subject  to  [government] 
review  or  approval”  or  if  there  is 
evidence  that  the  authority  to  negotiate 
and  enter  into  contracts  “is  subject  to 
any  level  of  government  approval.” 
Peer/Chin  Jun  argues  that  the  evidence 
on  the  record  demonstrates  that  this  is 
not  the  case  for  CMEC.  Peer/Chin  Jun 
asserts  that  the  failure  to  answer  one 
question  is  not  sufficient  cause  to  use 
facts  available  for  a  company  which 
provides  detailed  sales  and  factors-of- 
production  (FOP)  information. 

Peer/Chin  Jun  also  notes  that  CMEC 
received  a  separate  rate  in  the  initial 


investigation  and  in  the  1989-90 
administrative  review,  and  it  argues  that 
all  relevant  evidence  shows  that  China 
has  liberalized  its  control  of  the 
economy  since  1990  and  has  no  control 
over  Chinese  trading  companies. 

Timken  contends  that  Peer/Chin  Jun 
has  no  standing  to  request  changes  in 
the  results  of  other  respondents  and 
notes  that  CMEC  itself  has  not  objected 
to  the  Department’s  decision. 

Timken  also  argues  that  the 
Department’s  preliminary  decision  was 
appropriate  because  CMEC  failed  to 
cooperate  with  the  Department’s 
requests  for  information.  Timken 
contends  that,  in  addition  to  failing  to 
provide  information  concerning  its 
management-selection  process,  which 
was  the  basis  of  the  Department’s 
decision,  CMEC  failed  to  respond  to  the 
Department’s  questions  concerning  the 
CMEC  Group’s  membership  and 
activities.  Timken  also  asserts  that 
CMEC’s  responses  indicate  that  it  plays 
a  leading  role  as  part  of  a  huge 
conglomerate,  CMEC  (Group),  which  is, 
according  to  Timken,  controlled  by  the 
PRC  government,  but  that  CMEC  foiled 
to  document  the  nature  of  this  role  or 
the  government’s  role,  or  lack  thereof,  in 
CMEC’s  operations.  Given  these  failures, 
Timken  asserts  that  the  Department’s 
decision  is  reasonable. 

Department’s  Position:  We  disagree 
with  Peer/Chin  Jun  that  our  treatment  of 
CMEC  in  the  Preliminary  Results  was 
improper.  Further,  we  note  that,  while 
Peer/Chin  Jun  may  comment  on  this 
issue,  it  may  not  have  standing  to 
eal  this  issue. 

MEC  failed  to  respond  adequately  to 
our  supplemental  questionnaire  and,  as 
a  result,  we  determined  that  the  record 
did  not  contain  sufficient  evidence  to 
warrant  a  determination  that  CMEC  was 
entitled  to  a  separate  rate.  Though  Peer/ 
Chin  Jun  claims  that  CMEC  provided 
“detailed”  information  sufficient  to 
demonstrate  an  absence  of  government 
i  control  over  its  export  activities  in  its 
original  response,  we  found,  after 
examining  CMEC’s  response,  that 
additional  information  was  necessary  in 
order  for  us  to  conclude  that  it  would 
be  appropriate  to  assign  a  separate  rate 
to  CMEC.  However,  CMEC  did  not 
respond  adequately  to  our  supplemental 
questionnaire.  As  Timken  notes,  CMEC 
failed  to  provide  information 
concerning  the  identities  and  former 
positions  of  CMEC’s  senior  management 
and/or  board  of  directors,  the  process  of 
selecting  senior  management,  or  details 
regarding  the  CMEC  Group’s  members 
and  operations.  See  CMEC’s  March  3, 
1997  submission  at  pages  3  and  8.  Given 
CMEC’s  failure  to  respond  to  our 
requests  for  information  regarding  these 


1 


issues,  it  would  be  inappropriate  to 
make  assumptions  about  the  answers  to 
these  questions  that  are  favorable  to 
CMEC.  Further,  while  Peer/Chin  Jun 
argues  that  all  available  information 
confirms  that  there  is  no  governmental 
control  of  CMEC,  because  CMEC  failed 
to  respond  to  these  questions,  we  must 
infer  that  CMEC  foiled  to  respond 
because  the  answers  would  have 
indicated  that  CMEC’s  export  activities 
are  in  fact  controlled  by  the  government 
of  the  PRC.  Therefore,  we  determine 
that  CMEC  is  not  entitled  to  a  separate 
rate. 

With  regard  to  Peer/Chin  Jun’s 
argument  that  government  control  over 
CMEC’s  export  activities  is  only 
important  if  there  is  evidence  that 
“pricing  and  export  strategy  are  subject 
to  [government]  review  or  approval”  or 
if  there  is  evidence  that  the  authority  to 
negotiate  and  enter  into  contracts  “is 
subject  to  any  level  of  government 
approval,”  we  disagree.  We  use  these 
factors  to  determine  whether  there  is  de 
facto  government  control.  The  evidence 
on  the  record  is  not  sufficient  for  us  to 
conclude  that  CMEC’s  export  activities 
are  not  controlled  by  the  PRC 
government.  It  is  incumbent  on 
respondents  to  demonstrate  that  they 
are  entitled  to  separate  rates.  If  a 
respondent  fails  to  submit  sufficient 
evidence  to  demonstrate  the 
appropriateness  of  receiving  a  separate 
rate,  especially  when  we  request 
specifically  that  it  submit  such  evidence 
in  both  the  original  and  supplemental 
questionnaires,  we  cannot  assume  that  a 
respondent  is  entitled  to  a  separate  rate 
based  on  evidence  previously 
submitted. 

Finally,  the  fact  that  CMEC  received 
a  separate  rate  in  the  initial 
investigation  and  in  the  1989-90 
administrative  review  is  irrelevant  in 
the  context  of  this  review.  With  regard 
to  separate  rates,  each  review  requires  a 
de  novo  determination  because  facts 
may  change  over  time.  Furthermore, 
Peer/Chin  Jun’s  contention  that  all 
relevant  evidence  shows  that  China  has 
liberalized  its  control  of  the  economy 
since  1990  and  has  no  control  over 
Chinese  trading  companies  is 
speculative  and  unsupported  by  record 
evidence.  In  addition,  even  if  it  were 
true  generally,  that  does  not  prove  that 
it  is  true  for  individual  companies. 
Therefore,  we  have  not  altered  our 
treatment  of  CMEC  for  these  final 
results. 

Comment  2:  Timken  claims  that  The 
Law  of  the  People’s  Republic  of  China 
on  Industrial  Enterprises  Owned  by  the 
Whole  People,  Art.  44  (1988)  (Chinese 
law),  specifies  that  the  government  of 
China  maintains  control  over  the 
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appointment  and  removal  of  top 
management  in  facilities  in  which  the 
people  of  China  have  an  ownership 
interest.  Timken  asserts  that 
consideration  of  that  Chinese  law 
requires  reversal  of  the  separate-rate 
decisions  concerning  all  respondents  in 
this  review  period.  Timken  adds  that 
the  Chinese  law- demonstrates  that  not 
only  is  the  choice  for  factory  director 
subject  to  government  review  and 
approval  or  disapproval,  so  too  are  the 
factory  director’s  choice  for  hiring  or 
discharging  others  in  top  management 
positions.  Timken  states  that,  b^ause 
respondents  have  not  provided  any 
information  to  explain  the  discrepancy 
between  the  text  of  the  Chinese  law  and 
their  claims,  the  Department  should 
determine  in  the  final  results  on  the 
basis  of  facts  available  that  respondents’ 
management  selection  is,  as  provided  by 
the  Chinese  law,  subject  to  government 
control  and,  therefore,  respondents  are 
not  entitled  to  separate  rates. 

Guizhou  Machinery,  et  al.  argue  that 
the  Department  determined  that  there 
was  an  absence  of  both  de  jure  and  de 
facto  government  control  over  their 
operations  in  past  reviews.  Guizhou 
Machinery,  et  al.  contend  that,  based  on 
the  de  jure  and  de  facto  government 
control  standard,  the  E)epartment  found 
in  the  Preliminary  Results  that  the 
information  submitted  by  Guizhou 
Machinery,  et  al.  was  unchanged  and 
consistent  with  information  reported  in 
past  reviews.  In  addition,  Gui^ou 
Machinery,  et  al.  argue  that  the  Chinese 
law  to  which  Timken  refers  has  been  in 
existence  since  1988  and,  therefore,  has 
been  in  existence  in  every  review  since 
the  beginning  of  this  order  yet  the 
Department  has  granted  separate  rates  to 
respondents  in  the  past.  Moreover, 
Gui2diou  Machinery,  et  al.  assert  that 
nothing  about  the  Chinese  law  has 
changed  to  alter  the  results  of  this 
review.  Guizhou  Machinery,  et  al. 
maintain  that  the  Chinese  law’s  actual 
impact  on  a  company’s  operations  is 
nonexistent  and,  in  reality,  companies 
do  no  more  than  record  election  results 
with  a  government  agency.  Guizhou 
Machinery,  et  al.  argue  that,  if  the 
Department  accepts  Timken’s 
assertions,  the  Department  would  have 
to  m€d(e  the  same  determination  in 
every  antidumping  case  involving  a 
Chinese  company  despite  reliable 
evidence  of  independence. 

Department’s  Position:  We  have 
determined  in  each  review  of  this 
proceeding  that  ownership  “by  all  the 
people’’  in  emd  of  itself  cannot  be 
considered  as  dispositive  in  establishing 
whether  a  company  can  receive  a 
separate  rate.  See  ^so  Determination  of 
S^es  at  Less  Than  Fair  Value:  Silicon 


Carbide  From  the  People’s  Republic  of 
China.  59  FR  22585  (May  2, 1994) 
(Silicon  Carbide).  It  is  our  policy  that  a 
respondent  in  a  non-market  economy 
(Nl^)  is  entitled  to  a  separate  rate  if  it 
demonstrates  on  a  de  jure  and  a  de  facto 
basis  that  there  is  an  absence  of 
government  control  over  its  export 
activities. 

A  separate-rate  determination  does 
not  presiune  to  speak  to  more  than  an 
individual  company’s  independence  in 
its  export  activities.  The  analysis  is 
focused  narrowly  on  an  individual 
company,  and  the  determination,  if 
autonomy  is  found,  is  narrow.  The 
Department  analyzes  that  individual 
company’s  U.S.  sales  separately  and 
calculates  a  company-specific 
antidumping  rate.  Thus,  for  purposes  of 
calculating  margins,  we  analyze 
whether  specific  exporters  are  free  of 
government  control  over  their  export 
activities,  using  the  criteria  set  forth  in 
Silicon  Carbide  at  22585.  Those 
exporters  who  establish  their 
independence  fiom  government  control 
are  entitled  to  a  separate  margin 
calculation. 

Thus,  a  finding  that  a  company  is 
entitled  to  a  separate  rate  indicates  that 
the  company  has  sufficient  control  over 
its  export  activities  to  prevent  the 
manipulation  of  such  activities  by  a 
government.  See  Disposable  Pocket 
Lighters  from  the  PRC,  60  FR  22359, 
22363  (May  5, 1995)  (Disposable 
Lighters). 

The  PRC  companies  that  responded  to 
'  our  questionnaire  submitted 
information  indicating  a  lack  of  both  de 
jure  and  de  facto  government  control 
over  their  export  activities.  Timken 
claims  that  the  election  of  the  general 
manager  is  subject  to  governmental 
approval.  We  examined  this  issue  in 
prior  cases  and  determined  that  such 
approval  is  strictly  a  pro  forma  exercise. 
Our  review  of  the  Chinese  law  and 
previous  verifications  of  the  various 
respondents  indicate  that  this  “approval 
process’’  is,  in  effect,  a  mere  reporting 
exercise.  As  we  stated  in  the 
Preliminary  Results  with  regard  to 
Huerngzhou,  and  verified  in  the  cases  of 
respondents  which  we  conducted  a 
verification,  respondents’  management 
is  generally  elected  by  the  employees  of 
the  enterprise  and  the  results  of  such 
elections  are  recorded  with  the  Ministry 
of  Foreign  Trade  and  Economic 
Cooperation  or  a  similar  govermnental 
agency.  There  is  no  evidence  that 
MOFTEC  or  any  other  governmental 
body  controls  the  selection  of 
management,  nor  has  ever  interfered 
with  the  election  process.  Therefore,  we 
find  that  the  companies  independently 
select  their  management.  Based  on  our 


analysis  of  the  factors  emmciated  in 
Silicon  Carbide,  the  verified  information 
on  the  record  supports  our 
determination  that  the  above-named 
respondents  are,  both  in  law  and  in  fact, 
fi^e  of  government  control  over  their 
export  activities.  See,  e.g.,  Luoyang’s 
verification  report  dated  April  23, 1997. 
Thus,  it  would  be  inappropriate  to  treat 
these  firms  as  a  single  enterprise  and 
assign  them  a  single  margin. 

Accordingly,  we  have  continued  to 
calculate  separate  margins  for  these 
companies.  See  Tapered  Roller  Bearings 
and  Parts  Thereof,  Finished  and 
Unfinished,  From  the  People’s  Republic 
of  China;  Final  Results  of  Antidiunping 
Duty  Administrative  Reviews  (TRBs  IV- 
VI),  61  FR  65527,  65528  (December  13, 
1996). 

Comment  3:  Timken  argues  that  TRBs 
from  the  PRC  are  subject  to  direct 
government  export  control.  Timken 
maintains  that,  contrary  to  respondents’ 
narrative  claims  and  the  conclusion  of 
the  preliminary  results,  licenses  are 
required  to  export  TRBs.  Because 
respondents  have  failed  to  come 
forward  with  any  factual  basis  for 
believing  that  export  controls  do  not 
apply,  Timken  argues  that  the 
Department  should  determine  as  facts 
available,  that  TRBs  are  subject  to 
export  controls  on  the  basis  of  the 
Chinese  law. 

Guizhou  Machinery,  et  al.  argue  that 
the  Department  rejected  this  same 
argument  in  Tapered  Roller  Bearings 
and  Peuts  Thereof,  Finished  and 
Unfinished,  From  the  People’s  Republic 
of  China;  Final  Results  and  Partial 
Termination  of  Antidiunping  Duty 
Administrative  Review,  62  FR  6173 
(February  11, 1997)  (TRBs  VIII). 

Guizhou  Machinery,  et  al.  contend  that 
they  have  provided  further  clarification 
to  the  Department  on  the  nature  of  the 
controls  and  each  company  reported 
that  it  did  not  need  to  apply  for  an 
export  license  during  the  review  period. 
Guizhou  Machinery,  et  al.  state  that, 
since  late  1993,  the  “Temporary 
Provisions  for  Administration  of  Export 
Commodities’’  have  not  been  strictly 
implemented  and  no  governmental 
approval  has  been  required  to  export 
commodities  on  the  list.  Therefore, 
Guizhou  Machinery,  et  al.  contend  that 
the  Department  should  reject  Timken’s 
assertions  and  continue  to  grant 
separate  rates  to  respondents  for  the 
reasons  set  forth  above. 

Department’s  Position:  We  obtained 
information  regarding  the  extent  of 
government  control  over  respondents’ 
export  activities.  The  PRC  companies 
that  responded  to  our  questionnaire 
submitted  information  indicating  a  lack 
of  both  de  jure  and  de  facto  government 
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control  over  their  export  activities. 
Contrary  to  Timken’s  assertions,  our 
determination  in  this  regard  did  not 
hinge  on  the  fact  that  the  term  “TRBs” 
does  not  appear  on  the  “Temporary 
Provisions  for  Administration  of  Export 
Commodities”  (Temporary  Provisions). 
Further,  we  are  not  persuaded  to  change 
our  separate-rates  determinations  based 
on  the  fact  that  the  term  “bearings” 
appears  in  the  Temporary  Provisions. 
The  term  “bearings”  appears  on  a 
section  of  the  Temporary  Provisions  that 
simply  indicates  that  an  exporter  must 
obtain  an  “ordinary”  license  in  order  to 
export  bearings.  There  is  no  evidence  on 
the  record  that  an  “ordinary”  export 
license  involved  any  export  controls  or 
authorization  beyond  that  involved  in 
any  market  economy.  Instead,  as 
detailed  in  the  Preliminary  Results,  the 
record  evidence  in  this  case,  including 
our  verification  findings,  clearly 
indicates  a  lack  of  both  de  jure  and  de 
facto  government  control  over  the 
export  activities  of  the  firms  to  which 
we  have  assigned  separate  rates. 

We  also  do  not  agree  with  Timken’s 
argument  that  we  have  misapplied  the 
presumption  of  state  control  in  this 
case.  As  noted  previously,  we  stated  in 
the  Preliminary  Results  ^at  there  is  no 
evidence  of  government  control  over 
exports.  The  record,  based  on 
information  that  respondents  provided 
in  response  to  our  requests  for 
information,  indicates  that  the 
government  of  the  PRC  does  not  control 
respondents’  export  activities.  Finally, 
this  information  was  subject  to 
verification  and  is  disciissed  in  the 
relevant  verification  reports.  The 
verified  information  on  the  record 
supports  our  determination  that  the 
respondents  are,  both  in  law  and  in  fact, 
free  of  government  control  over  their 
export  activities.  Thus,  it  would  be 
inappropriate  to  treat  these  firms  as  a 
single  enterprise  and  assign  them  a 
single  margin.  Accordingly,  we  have 
continued  to  calculate  separate  margins 
for  the  companies  listed  above.  See 
TRBs  IV-VI  at  65528. 

Comment  4:  Timken  contends  that,  in 
the  investigation  stages  of  this 
proceeding,  CMEC  was  the  umbrella 
organization  through  which  all 
companies  in  the  PRC  exported  TRBs  to 
the  United  States.  Timken  argues  that 
CMEC’s  questionnaire  responses  in  this 
review  contradict  its  claim  of 
independence  and  indicate  that  it  plays 
a  leading  role  as  part  of  a  huge 
conglomerate,  controlled  by  the  PRC 
government.  Timken  asserts  that,  at  the 
very  least,  the  Department  should 
assume  that  CMEC’s  status  as  a  core 
enterprise  unifies  all  of  the  allegedly 
“independent”  Chinese  trading 


companies.  Timken  asserts  further  that, 
even  if  the  Department  decides  that 
other  PRC  companies  are  entitled  to 
separate  rates,  the  Department  should 
not  assign  separate  rates  to  CMEC  and 
its  affiliates.  Timken  argues  that  the 
Department  should  reject  CMEC’s  and  is 
affiliates’  responses  regarding  separate 
rates  because  CMEC  has  failed  to 
discuss  the  state’s  role  in  the  > 
establishment  of  CMEC. 

Guizhou  Machinery,  et  al.  argue  that 
Timken’s  claim  that  CMEC  acts  as  an 
lunbrella  organization  for  all  Chinese 
TRB  facilities  is  unfounded.  Guizhou 
Machinery,  et  al.  assert  that  the 
Department  determined  that  CMEC  was 
no  longer  an  umbrella  organization 
when  it  decided  that  Guizhou 
Machinery,  et  al.  deserved  separate  rates 
in  TRBs  IV-VI.  Guizhou  Machineiy,  et 
al.  state  that  the  Department’s 
preliminary  conclusion  to  use  separate 
rates  is  correct,  and  it  should  reject 
Timken’s  request  to  apply  a  single  rate 
to  Guizhou  Machinery,  et  al. 

Department’s  Position:  We  agree  with 
respondents.  Although  CMEC  ^led  to 
respond  adequately  to  our  requests  for 
information  with  regard  to  separate  rates 
and  therefore  did  not  receive  a  separate 
rate,  as  discussed  in  our  response  to 
comment  1  of  this  section,  there  is  no 
record  evidence  in  this  review  to 
support  Timken’s  claims  that  other 
respondents  in  this  review  are 
accoimtable  to  or  are  connected  in  any 
way  to  CMEC.  The  factual  situation  in 
the  original  investigation  has  no 
relevance  to  this  review,  especially  in 
light  of  the  fact  that  the  period  of 
investigation  was  nearly  10  years  piior 
to  the  POR.  The  data  we  received  firom 
respondents  in  response  to  our  original 
and  supplemental  questionnaires 
suggests  that  the  original  factual 
situation  no  longer  exists.  Therefore,  we 
have  continued  to  calculate  and  apply 
separate  margins  for  respondents  in 
these  reviews  except  as  noted 
elsewhere. 

Comment  5:  Timken  states  that  CMC’s 
verification  report  indicates  that 
appointments  by  the  General  Manager 
are  not  subject  to  approval  by  the  board 
and,  additionally,  that  the  Board  of 
Directors  only  appoints  the  General 
Manager.  Tir^en  claims  that  what  is 
not  discussed  in  the  report  is  that  CMC 
is  a  Chinese  company  “owned  by  all  the 
people  of  the  People’s  Republic  of 
China.”  Timken  claims  that,  under 
article  44  of  The  Law  of  the  People’s 
Republic  of  China  on  Industrial 
Enterprises  Owned  by  the  Whole 
People,  the  Chinese  government  retains 
approval  authority  over  the  selection  of 
CMC’s  Director  or  General  Manager,  and 
that  nominations  must  be  submitted  to 


the  government  for  approval.  Similarly, 
Timken  continues.  Article  45  of  that  law 
permits  the  General  Manager  only  to 
nominate  or  suggest  appointments  to 
and  removals  firom  the  other  top 
management  positions,  leaving  approval 
of  proposed  appointments  and  removals 
with  the  government.  Timken  argues 
that  the  law  was  not  addressed  by  CMC 
in  its  questionnaire  responses  or  at 
verification  and,  absent  proof  of  its 
repeal,  it  establishes  government  control 
at  the  highest  levels  of  the  company. 
Timken  claims  that  a  finding  of  separate 
status  caimot  rationally  be  made  when 
the  highest  levels  of  management 
require  government  approval  and 
provisions  requiring  govenunent 
approval  of  offier  management  certainly 
would  apply  to  the  appointment  of 
CMC’s  representatives  to  the  CMC 
board.  Thus,  Timken  contends,  CMC’s 
management  is  controlled  by  the 
Chinese  govenunent. 

Department’s  Position:  We  disagree 
with  Timken.  As  we  stated  in  our 
response  to  comment  2  of  this  section, 
ownership  of  a  company  by  “all  the 
people”  does  not  in  itself  disqualify  a 
respondent  for  application  of  a  separate 
rate.  We  verified  the  fact  that  CMC’s 
appointment  of  personnel  is 
independent  of  government  cdntrol. 
Accordingly,  we  have  determined  that 
CMC  is  eligible  for  a  separate  rate. 

Comment  6:  Timken  argues  that 
neither  CMC’s  verification  report  nor 
the  preliminary  results  recognize  that 
the  1992  “Temporary  Provisions  for 
Administration  of  Export  Commodities” 
include  “bearings”  among  products 
subject  to  direct  govenunent  export 
control.  That  law,  Timken  claims, 
submitted  as  an  attachment  to  various 
respondent’s  Section  A  responses,  lists 
bearings  among  articles  subject  to  export 
controls.  Under  this  provision,  the 
government  retains  control  over  export 
activities  sufficient  to  deprive  CMC  of 
separate  entity  status  and  th» 
preliminary  finding  of  a  separate  rate  for 
CMC  should  be  abandoned  in  the  final 
results. 

Department’s  Position:  As  explained 
in  oiu  response  to  comment  3  of  this 
section,  we  have  determined  that  this 
dociunent  alone  does  not  suffice  to  deny 
CMC  a  separate  rate.  Therefore,  we  have 
calculated  a  separate  rate  for  CMC  for 
these  final  resiilts. 

2.  Valuation  of  Factors  of  Production 
2.  (a)  Material  Valuation 

Comment  1:  Timken  argues  that  the 
Department  should  use  India,  not 
Indonesia,  as  the  siurogate  country  for 
valuing  steel  inputs.  Timken  contends 
that  the  Department  in  the  Preliminary 
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Results  identified  India  as  the  primary 
surrogate  and  Indonesia  as  the 
secondary  surrogate  and  that  there  is  no 
reason  to  resort  to  the  secondary 
surrogate  as  a  soiu^e  of  values  unless 
values  available  in  the  primary 
surrogate  are  deemed  unreliable. 

Timken  asserts  further  that  information 
which  it  provided  in  its  brief  shows  that 
the  average  unit  values  derived  from  the 
Indian  import  statistics  are  not 
dissimilar  to  the  values  reported  by 
Asian  Bearings  and  SKF  India,  actual 
Indian  bearing  producers.  Timken  also 
argues  that  the  Department  should  use 
such  values  of  actual  bearing  producers 
in  India  for  its  valuation  of  direct 
materials. 

Timken  contends  that  the  decision 
that  Indiem  import  statistics  are 
“unreliable”  appears  to  be  based  largely 
upon  an  unreasonable  comparison  of 
the  Indian  import  values  with  imports 
of  bearing-qu^ity  steel  to  the  United 
States,  which  is  a  country  that  is  at  a 
level  of  economic  development  not  even 
remotely  comparable  to  China.  Citing 
Drawer  Slides  firom  the  People’s 
Republic  of  China,  60  FR  54472,  54476- 
76  (October  24, 1995)  (Drawer  Slides), 
Cased  Pencils  from  the  People’s 
Republic  of  China,  59  FR  55625,  55629 
(November  8, 1994)  (Cased  Pencils),  and 
Helical  Spring  Lock  Washers,  58  FR 
48833,  48835  (September  20, 1993) 

(Lock  Washers),  as  well  as  prior  TRB 
reviews,  Timken  contends  further  that  a 
comparison  of  the  average  unit  values  of 
U.S.  imports,  Indonesian  imports,  and 
Indian  imports  indicates  that  there  is 
not  a  sufficient  “aberration”  in  prices  to 
justify  the  Department’s  findings  in  the 
preliminary  results.  In  addition,  Timken 
alleges  that  a  large  portion  of  the 
imports  included  in  the  U.S.  statistics 
are  shipped  frt)m  Japan  to  U.S.  ports 
located  near  the  U.S.  subsidiaries  of 
companies  subject  to  antidumping  duty 
orders  on  bearings  and,  as  such,  the 
statistics  reflect  intra-company  transfer 
prices  between  companies  attempting  to 
avoid  antidumping  orders. 

Timken  contends  that  it  appears  that 
the  values  which  the  Department  foimd 
to  be  “unreliable”  in  the  precedent 
determinations  were  “at  least  several 
times”  or,  when  a  specific  figure  is 
given,  over  300  percent  higher  than  the 
other  information  on  the  record.  Timken 
further  states  that,  in  Lock  Washers, 
even  a  value  600  percent  higher  than  the 
alternative  was  not  found  sufficiently 
aberrant  to  warrant  rejection.  Timken 
contends  that  the  fact  that  Indian  values 
are  only  twice  as  high  as  the  average 
unit  value  of  U.S.  imports  supports  the 
use  of  the  Indian  statistics.  Timken  also 
states  that,  in  Drawer  Slides  and  Lock 
Washers,  Indian  import  values  were 


found  to  be  inconsistent  with  Indian 
export  values,  as  well  as  with 
petitioner’s  costs  for  the  items  being 
valued.  In  this  review,  Timken  argues, 
the  prices  actually  p€ud  by  a  producer 
and  the  results  from  the  remand  in  the 
original  investigation  show  the  values 
firom  Indian  import  statistics  to  be 
reasonable  under  the  standards  applied 
in  other  antidumping  proceedings. 

Finally,  Timken  a^  that,  should  the 
Department  use  the  Indonesian 
statistics,  it  should  exclude  imports 
under  the  bearing-quality  categories  that 
come  firom  countries  not  known  to 
produce  bearing-quality  steel  as  it  did  in 
Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  or  Unfinished,  fix)m 
Romania:  Final  Results  of 
Administrative  Review,  62  FR  37194, 
37195  (July  11, 1997)  (Romanian  TRBs). 
In  addition,  Timken  suggests  that 
aberrationally  high  or  low  values  and 
small  quantities  should  be  excluded 
firom  the  calculations. 

Gviizhou  Machinery,  et  al.  argue  that 
the  Department  should  reject  Timken’s 
arguments.  Guizhou  Machinery,  et  al. 
state  that  the  Department  has  used 
Indonesian  import  statistics  to  value 
steel  inputs  for  the  last  five 
administrative  reviews  and  that  there  is 
no  information  on  the  record  of  this 
review  which  would  suggest  that  a 
change  in  methodology  is  appropriate. 
Guizhou  Machinery,  et  al.  argue  further 
that  the  Department  tested  the  Indian 
import  statistics  for  steel  using  a 
methodology  that  is  consistent  with  the 
statute,  the  Department’s  regulations, 
and  administrative  practices. 
Respondents  assert  that,  based  on  the 
Department’s  determination  that  Indian 
steel  import  values  are  imreliable,  the 
Department  valued  the  steel  input  and 
scrap  properly  by  using  import  statistics 
frt)m  Indonesia,  the  secondary  siurogate 
country.  Citing  section  773(c)(1)  of  the 
Act,  Guizhou  Machinery,  et  al.  state  that 
the  statute  permits  the  Department  to 
consider  information  from  various 
market-based  economies,  including  the 
United  States,  when  selecting  surrogate 
values.  In  addition,  Guizhou  Machinery, 
et  al.  state  that  the  Court  of  International 
Trade  recently  confirmed  the  very 
method  the  Department  used  to 
determine  the  “best  available 
information”  on  steel  siirrogate  values, 
citing  Olympia  Industrial  Inc.  v.  United 
States,  Consol.  Ct.  95-10-01339,  Slip 
Op.  97—44  (April  10, 1997).  Peer/Cbin 
Jun  and  L&S  Bearing  Co.  clarify  that  the 
Department  is  not  using  the  United 
States  as  a  surrogate;  it  is  merely  using 
steel  prices  in  the  United  States  as  a 
basis  of  comparison. 

Respondents  state  that  Timken’s 
attempt  to  discredit  U.S.  import 


statistics  is  based  upon  speculative 
assertions  regarding  the  import  values 
and  should  be  rejected.  Guizhou 
Machinery,  et  al.  state  further  that  the 
fact  that  United  States  maintains  an 
antidumping  duty  order  on  TRBs  firom 
Japan  in  no  way  supports  Timken’s 
speculation  that  the  U.S.  import  values 
for  bearing-quality  steel  are  understated. 
Furthermore,  respondents  contend, 
there  is  no  evidence  that  the  U.S.  import 
prices  are  transfer  prices  because  the 
import  statistics  do  not  identify  the 
exporters.  Peer/Chin  Jun  emd  L&S 
Bearing  Co.  state  that,  in  fact,  an 
analysis  of  the  1996  U.S.  import 
statistics  shows  that  the  average  import 
values  for  Japanese  steel  is  only  ten 
percent  less  than  the  average  import 
value  for  all  countries. 

While  Guizhou  Machinery,  et  al.  agree 
with  Timken  that  the  cited  cases 
represent  situations  in  which  the 
proposed  surrogates  were  aberrational, 
they  argue  that  the  cases  cited  do  not 
stand  for  the  proposition  that  only 
values  which  are  over  several  times 
higher  than  other  information  on  the 
record  are  aberrational.  Respondents 
state  that  the  Department  has  never 
adopted  a  numerical  threshold  or 
minimum  standard  for  defining 
aberrational  data  but  rather  bases  each 
finding  upon  the  record  in  each  case. 
Consistent  with  its  determinations  in 
prior  Chinese  TRB  reviews,  respondents 
submit  that  the  Department  should 
affirm,  in  the  final  results,  its 
preliminary  finding  that  the  Indian 
import  values  for  steel  are  aberrational 
for  piuposes  of  valuing  the  steel  input 
and  scrap  in  this  review  and  continue 
to  use  Indonesia  import  statistics. 

Finally,  Guizhou  Machinery,  et  al. 
state  that  the  Department  should  not 
rely  upon  the  publication  provided  by 
Timken  for  identifying  the  countries 
which  produced  bearing-quality  steel 
dxiring  the  FOR  because  it  is  st^e 
information. 

Department’s  Position:  We  disagree 
with  Timken.  Although  Indonesia  is  not 
the  first-choice  surrogate  coimtry  in  this 
review,  in  past  cases  the  Department  has 
used  values  from  other  surrogate 
countries  for  inputs  where  the  value  for 
the  first-choice  surrogate  country  was 
determined  to  be  unreliable.  See  Drawer 
Slides  at  54475-^76,  Cased  Pencils  at 
55629,  and  Lock  Washers  at  48835.  The 
Department  has  used  Indonesia 
previously  as  a  secondary  source  of 
surrogate  data  in  ceises  involving  the 
PRC  where,  as  here,  use  of  Indian  data 
was  inappropriate  even  though  India 
was  the  primary  surrogate.  See,  e.g., 
Chrome-Plated  Lug  Nuts  from  the  PRC: 
Final  Results  of  Antidumping  Duty 
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Administrative  Review,  61  FR  58514, 
58517-18  (November  15, 1996). 

Timken’s  attempt  to  distinguish  the 
instant  proceeding  from  the  cases  in 
which  we  have  departed  horn  a  primary 
surrogate  demonstrates  that  there  are  a 
variety  of  factual  situations  in  which 
recourse  to  a  secondary  soiuce  is 
appropriate  with  respect  to  the 
valuation  of  a  given  factor.  Accordingly, 
we  must  determine  the  reliability  of 
each  factor  based  on  the  facts  of  each 
case.  In  this  review,  as  noted  above,  a 
comparison  of  the  Indian  import  values 
with  other,  more  specific  data  regarding 
bearing-quality  steel  indicates  that  the 
Indian  v^ues  are  inappropriate.  In 
contrast,  the  Indonesian  data  that  we 
have  chosen  closely  approximate 
observable  market  prices  for  this 
specific  input  and  therefore  constitute  a 
more  appropriate  valuation  source. 

Finally,  we  disagree  with  Timken  that 
the  fact  that  Japanese  values  are 
included  in  the  U.S.  import  statistics 
creates  a  distortion  which  would  make 
U.S.  import  statistics  an  inappropriate 
gauge  of  the  recisonableness  of  Indian 
import  statistics.  Timken’s  argument  is 
speculative  and  unsupported  by  any 
evidence  on  the  recoid.  Furthermore, 
even  if  we  were  to  disregard  U.S. 
imports  from  Japan,  the  Indian  import 
prices  are  substantially  greater  than  the 
average  U.S.  import  prices  of  coimtries 
other  than  Japan. 

For  these  final  results,  where  we  have 
other  sources  of  market  value  such  as 
Indonesian  import  statistics  or  U.S. 
import  statistics,  we  have  compared  the 
Indian  import  statistics  to  these  soiirces 
of  market  value  to  determine  whether 
the  Indian  import  values  are 
aberrational,  i.e.,  too  high^or  too  low. 
B£ised  on  this  comparison,  we  have 
determined  that  the  Indian  steel  values 
are  aberrational  and  have  used 
Indonesian  steel  values  for  our 
surrogates  (see  Selection  of  surrogate 
country  memorandum,  dated  June  13, 
1997). 

We  agree  with  Timken  that  imports 
imder  the  bearing-quality  steel 
categories  that  come  fiom  coimtries  that 
do  not  produce  bearing-quality  steel 
should  he  excluded  from  our  surrogate- 
value  calculations.  The  data  Timken 
submitted  regarding  which  coimtries  do 
not  produce  bearing-quality  steel  was 
published  one  year  prior  to  the 
beginning  of  the  FOR.  We  do  not 
consider  the  data  to  be  stale  because  it 
is  only  one  year  removed  firom  the  FOR. 
Therefore  we  consider  this  data  to  be 
the  best  facts  available  on  the  record  of 
this  review  for  determining  which  steel 
prices  are  properly  included  in  our 
surrogate  value  calculations.  See 
Revised  Steel  Factors-of-Froduction 


Values  used  for  the  Ninth 
Administrative  Review  of  the 
Antidumping  Duty  Order  on  Tapered 
Roller  Bearings  from  the  Feople’s 
Republic  of  China,  dated  October  29, 
1997  (Revised  Steel  FOF  Memorandum) 
for  a  description  of  how  we  rectdculated 
the  steel  values.  In  addition,  we 
discovered  two  clerical  errors  in  our 
preliminary  calculation  of  steel  values. 
First,  we  used  the  average  exchange  rate 
for  the  time  period  which  we  excluded 
rather  than  the  time  period  we  used. 
Second,  contrary  to  what  we  said  in 
Memorandum  to  the  File  frnm  Case 
Analysts:  Factors  of  Froduction  Values 
Used  for  the  Ninth  Administrative 
Review  of  the  Antidumping  Duty  Order 
on  Tapered  Roller  Bearings  from  the 
Feople’s  Republic  of  China  dated  June 
20, 1997  (FOF  Memorandum),  in  some 
instances,  we  inadvertently  did  not 
exclude  imports  frnm  NMEs  or  from 
countries  that  shipped  fewer  than  seven 
metric  tons  of  steel  to  Indonesia.  We 
have  corrected  these  errors  for  these 
final  results. 

Comment  2:  Timken  states  that  the 
Department  should  not  use  Indonesian 
statistics  to  value  the  factors  of 
production.  Timken  contends  that 
Indonesian  statistics  do  not  describe 
bearing-quality  steel  as  well  as  the 
Indian  statistics  becausq  the  Indian 
statistics  are  reported  and  maintained 
by  eight-digit  categories  and  the 
Indonesian  statistics  are  reported  and 
maintained  by  six-digit  categories. 
Specifically,  Timken  contends  that  the 
average  unit  values  for  the  two  most 
important  categories  of  Indonesian  steel 
are  inherently  less  likely  to  represent 
the  value  of  bearing-quality  steel.  While 
Timken  does  conc^e  that  none  of  the 
eight-digit  Indian  categories  correspond 
specificity  to  the  hearing-quality  steel 
used  to  manufacture  cups  and  cones  for 
TRBs,  Timken  claims  that  the 
Department  can  deduce  the  quality  of 
steel  which  is  in  the  “others”  category. 
Based  on  its  analysis,  Timken  states  that 
the  eight-digit  “others”  category  defines 
bearing-quality  edloy  steel  bar  more 
narrowly  than  the  six-digit  Indonesian 
category  for  all  types  of  steel  bars. 

Timken  also  contends  that,  because 
the  Indonesian  import  statistics 
identifying  the  country  of  export  are 
only  available  on  an  annual  basis,  the 
data  does  not  permit  consideration  of 
values  most  contemporaneous  with  the 
FOR.  Timken  contends  further  that, 
because  the  data  most  contemporaneous 
with  the  FOR  do  not  identify  the  source 
country,  it  is  impossible  to  exclude 
imports  from  NMEs,  countries  which  do 
not  produce  bearing-quality  steel,  or  to 
identify  small  or  otherwise  aberrational 
quantities. 


In  addition,  Timken  states  that,  even 
assuming  that  the  Indian  statistical 
value  for  bar  is  “umeliable”,  other 
Indian  statistic  categories  are  not 
unreliable.  Specifically,  Timken 
presents  an  analysis  which  it  deems  as 
evidence  that  the  Indian  values  for  bar 
for  rollers  and  sheet  for  cages  are  in  line 
with  U.S.  values.  Finally,  Timken  states 
that,  if  the  U.S.  values  are  the  only 
“reliable”  figures,  then  the  Department 
should  resort  directly  to  them  as  the 
surrogate  values. 

Guizhou  Machinery,  et  al.  contend 
that  the  majority  of  Timken’s 
assumptions  are  incorrect  and  that  the 
Department  used  contemporaneous 
Indonesian  import  data,  excluded  NME 
imports  from  Indonesian  statistics,  and 
eliminated  the  values  of  steel  imports 
entered  in  small  quantities.  Guizhou 
Machinery,  et  al.  contend  further  that 
the  Department’s  selection  of 
Indonesian  import  statistics  to  value  the 
steel  inputs  resulted  in  the  use  of  the 
best  available  information  on  the  record 
of  this  review. 

Guizhou  Machinery,  et  al.  contend 
that  Timken  does  not  know,  nor  is  there 
any  factual  description  on  the  record  of, 
the  specific  steel  products  which  were 
imported  under  the  Indian  and 
Indonesian  categories  Timken  compares 
for  the  purposes  of  its  analysis. 
Respondents  assert  that  Timken’s 
analysis  leaves  the  Department 
comparing  two  basket  categories. 
Respondents  argue  that,  even  if  the 
Indian  import  statistics  more  narrowly 
define  the  type  of  steel,  the  Indian  data 
are  still  unreliable. 

Department  Position:  We  disagree 
with  Timken.  None  of  the  eight-digit 
Indian  tariff  categories  corresponds 
specifically  to  bearing-quality  steel  used 
in  manufacturing  TRBs  and  there  is  no 
evidence  on  the  record  to  support 
Timken’s  argument  that  data  based  on 
the  Indian  eight-digit  “others”  category 
are  in  any  way  superior  to  data  based  on 
the  Indonesian  six-digit  categories.  We 
determine  that  the  use  of  Indian  import 
data  is  not  appropriate  to  value  steel 
because  we  are  unable  to  isolate  tm 
Indian  import  value  for  bearing-quality 
steel  and,  more  importantly,  the  steel 
values  in  the  Indian  import  data  are  not 
reliable,  as  discussed  in  our  response  to 
comment  1  of  this  section,  above. 

As  in  TRBs  IV-VI  and  in  Tapered 
Roller  Bearings  and  Farts  Thereof, 
Finished  and  Unfinished,  From  the 
Feople’s  Republic  of  China;  Final 
Results  of  Antidumping  Duty 
Administrative  Review  and  Revocation 
in  Fart  of  Antidumping  Duty  Order,  62 
FR  6189  (February  11, 1997)  (TRBs  VII), 
we  have  examined  each  of  the  eight¬ 
digit  categories  within  the  Indian 
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7228.30  group  and  have  found  that, 
although  bearing-quality  steel  used  to 
manufacture  cups  and  cones  is  most 
likely  contained  within  this  basket 
category,  there  is  no  eight-digit  sub¬ 
category  that  is  reasonably  specific  to 
this  type  of  steel.  We  have  no 
information  concerning  what  the 
“others”  category  of  steel  contains,  and 
none  of  the  parties  in  this  proceeding 
has  suggested  that  this  category 
specifically  isolates  bearing-quality 
steel.  More  i^ortantly,  the  value  of 
steel  in  this  di§ht-digit  residual  category 
is  valued  too  high  to  be  considered  a 
reliable  indicator  of  the  price  of  bearing- 
quality  steel. 

In  light  of  these  findings,  we  have 
used  import  data  from  another  surrogate 
country,  Indonesia,  a  producer  of 
merchandise  comparable  to  TRBs,  to 
value  steel  used  to  produce  these 
components.  As  with  the  Indian  data, 
we  were  unable  to  isolate  the  value  of 
bearing-quality  steel  or  identify  an 
eight-digit  category  containing  such 
steel  imported  into  Indonesia;  however, 
unlike  the  Indian  data,  the  Indonesian 
six-digit  category  is  consistent  with  the 
value  of  U.S.  imports  of  bearing-quality 
steel  under  the  comparable  six-digit 
category  in  the  United  States,  which 
specifically  includes  bearing-quality 
steel.  Thus,  we  have  determined  that  the 
Indonesian  six-digit  category  is  the  best 
available  information  for  valuing  steel. 

Comment  3:  Timken  contends  that, 
even  if  there  were  a  rational  basis  for 
rejecting  the  Indian  import  statistics, 
other  Indian  values,  not  Indonesian 
values,  would  be  the  appropriate 
replacements.  Timken  states  that,  in 
addition  to  the  Indian  import  statistics, 
the  record  contains  the  vdues  from  the 
results  of  the  comt-ordered  remand  for 
the  original  investigation  as  well  as 
recent  public  data  for  the  actual  prices 
paid  for  inputs  by  bearing  producers  in 
India,  namely,  Asian  Bearing,  SKF  India 
and  Tata  Timken  Ltd.  (Tata).  Timken 
contends  that  use  of  any  of  these 
sources  would  yield  more  reliable 
results  than  use  of  the  basket  categories 
in  Indonesia. 

Guizhou  Machinery,  et  al.  state  that, 
while  there  may  be  no  shortage  of 
Indian  data,  the  amount  of  data  is 
irrelevant  because  the  issue  is  whether 
the  data  are  appropriate  for  purposes  of 
establishing  a  reliable  surrogate  value. 
Guizhou  Machinery,  et  al.  state  further 
that,  in  past  reviews,  the  Department 
has  repeatedly  rejected  the  same 
alternative  sources  Timken  presents  in 
this  review,  Guizhou  Machinery,  et  al. 
also  contend  that  there  are  other  flaws 
in  the  data  available  from  the  sources 
suggested  by  Timken  and  that  the 
Department  has  not  verified  any  of  the 


purported  factual  statements,  nor  has 
Timken  certified  the  accuracy  of  the 
information. 

Guizhou  Machinery,  et  al.  state  that 
the  data  in  the  remand  determination  of 
the  original  investigation  is  over  10 
years  old  and  is  st€de.  In  addition, 
Guizhou  Machinery,  et  al.  state  that  the 
consistency  between  1985/86  and  1995/ 
96  Indian  import  values  for  steel  is 
irrelevant  since  the  Department  found 
the  1995/96  Indian  import  statistics  to 
be  aberrational. 

Department’s  Position:  We  disagree 
with  Timken.  Section  773(c)(1)  of  the 
Act  states  that,  for  purposes  of 
determining  norm^  v^ue  (NV)  in  a 
NME  covmtry,  “the  valuation  of  the  FOP 
shall  be  based  on  the  best  available 
information  regarding  the  values  of  such 
factors  *  *  *”  As  we  stated  in  TRBs  IV- 
VI  and  in  TRBs  VII,  our  preference  is  to 
v€due  factors  using  published 
information  that  is  closest  in  time  with 
the  specific  POR.  See  also  Drawer  Slides 
at  54476.  Also,  we  have  a  longstanding 
practice  of  relying,  to  the  extent 
possible,  on  public  statistics  frnm  the 
first-choice  surrogate  country  to  value 
any  factors  for  which  such  ii^ormation 
is  available  over  company-specific  data. 
See  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Carbon  Steel 
Butt-Weld  Pipe  Fittings  From  the 
People’s  Republic  of  China,  57  FR  21058 
(May  18, 1992)  (Butt-Weld  Pipe)  at 
21062.  Public  statistics  provide  .a  more 
representative  value  for  these  material 
inputs  than  a  single  company’s 
information.  Therefore,  surrogate- 
coimtry  import  statistics  exclusive  of 
import  duties  comprise  the  best 
available  information  in  this  review  for 
valuing  raw-material  costs.  Our  reasons 
for  preferring  data  for  Indonesia,  rather 
than  for  ovir  primary  surrogate,  India,  for 
valuing  steel  are  set  forth  in  omr 
response  to  the  above  comments. 

Comment  4:  Wanxiang  contends  that 
it  reported  the  gross  weight  for  the  cup 
and  cone  in  the  data  field  for  cones 
while  reporting  zero  in  the  data  field  for 
cups.  Wanxiang  asserts  that,  because  the 
Department  used  facts  available  for 
cups,  the  Department  effectively  double- 
coimted  the  material  costs  for  cups.  As 
support  for  its  contention,  Wanxiang 
cites  the  data  which  it  supplied  another 
respondent.  Wanxiang  argues  that  the 
Department  should  either  recalculate 
the  cup  and  cone  weights  by  allocating 
the  cone  weight  which  it  reported  on 
the  beisis  of  net  weight  or  the 
Department  should  aggregate  the  gross- 
weight  calculation  for  cups  and  cones 
because  the  distance  from  the  steel  mill 
and  the  surrogate  value  for  steel  are  the 
same  for  both  the  cup  and  cone. 


Timken  contends  that,  because 
Wanxiang  failed  to  furnish  the 
information  the  Department  requested, 
the  Department  was  compelled  to  use 
facts  available.  Timken  argues  that  it  is 
too  late  now  for  Wanxiang  to  request 
that  the  Department  reconfigure  its 
response.  Furthermore,  Timken  asserts 
that  Wanxiang  failed  to  demonstrate 
that  its  suggested  revisions  reflect 
reality.  Finally,  Timken  argues  that  the 
Department  should  assume  that  the 
gross  weight  of  the  cup  was,  at  a 
minimum,  the  same  as  that  of  the  cone 
because  the  cone  must  fit  within  the  cup 
and  the  cup  is  generally  heavier  than 
the  cone.  Therefore,  Timken  asserts,  the 
Department  should  use  the  cone  gross 
weight  instead  of  the  cup  net  weight  to 
restate  the  cup  gross  weight. 

Department’s  Position:  We  agree  with 
Wanxiang.  We  have  enumerate  the 
criteria  which  must  be  met  before  we 
will  correct  an  alleged  clerical  error  in 
Certain  Fresh  Cut  Flowers  From 
Colombia;  Final  Results  of  Antidumping 
Duty  Administrative  Reviews,  61  FR 
42833  (August  19, 1996)  (Colombian 
Flowers).  We  have  corrected  this  error 
because  it  is  obvious  from  the  record 
that  an  error  occurred.  Furthermore,  we 
examined  the  data  that  Wanxiang 
placed  on  the  record  on  behalf  of 
another  respondent  and  found  that  the 
srun  of  the  weights  for  cups  and  for 
cones  is  nearly  identical  to  the  single 
weight  that  Wanxiang  reported. 
Furfijermore,  we  agree  with  Wanxiang 
that  we  should  aggregate  the  gross- 
weight  calculation  for  cups  and  cones. 
While,  for  purposes  of  analyzing  and 
verifying  the  reported  data,  we  normally 
prefer  that  these  data  be  segregated,  it 
doesn’t  matter  mathematically  for  the 
purposes  of  calculating  the  margin 
whether  the  gross  weights  for  cups  and 
cones  are  segregated  or  aggregated 
because  we  use  the  same  steel  values  for 
both  cups  and  cones.  Therefore,  for 
purposes  of  calculating  Wanxiang’s 
margin,  we  aggregated  the  cup  and  cone 
gross  weights. 

Comment  5:  Peer/Chin  Jun  argues  that 
the  Department  should  not  disallow  a 
certain  supplier’s  scrap  offset  to  direct 
materials  cost.  Peer/CMn  Jim  argues  that 
the  E)epartment  has  verified  this 
supplier’s  scrap  offset  in  previous 
reviews  and  that  this  supplier  submitted 
adequate  data  on  behalf  of  Peer/Chin 
Jun  for  the  Department  to  find  that  the 
methodology  used  was  reasonable. 

Peer/Chin  Jun  contends  further  that 
the  Department  also  cited  the  great 
variance  in  this  supplier’s  reported 
scrap  weights  as  a  percentage  of  gross 
wei^t  as  a  reason  for  disallowing  the 
scrap  offset.  Peer/Chin  Jun  argues  that  it 
is  logical  that  scrap  weight  should  vary 
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depending  on  the  model  and 
component.  Peer/Chin  Jun  also 
contends  that  the  scrap  weight  does  not 
vary  much  when  compared  only  to 
other  components  of  ^e  same  type,  and 
it  asserts  that  scrap  rates  will  be  higher 
for  some  types  of  components  than  for 
others.  Peer/Chin  Jun  also  asserts  that 
the  scrap  weights  reported  by  this 
supplier  are  similar  to  those  claimed  by 
other  respondents. 

Timken  asserts  that  it  would  be 
ludicrous  to  accept  this  supplier’s 
unsupported  claim  for  a  scrap 
allowance  given  the  fact  that  this 
supplier  failed  to  explain  its  allocation 
methodology  after  having  been  given  an 
opportunity  to  do  so. 

Department’s  Position:  We  agree  with 
Timlmn.  We  disallowed  the  scrap  ofiset 
for  this  supplier  because  Peer/Chin  Jun 
failed  to  support  its  claim  for  a  scrap 
offset.  Peer/Chin  Jun  failed  to  respond 
to  our  two  requests  to  describe  how  it 
calculated  the  scrap  ofiset.  Moreover, 
Peer/Chin  Jun  failed  to  provide  any 
useful  information  which  we  could  use 
to  calculate  the  scrap  offset.  It  is 
irrelevant  whether  the  great  variance  in 
scrap  rates  is  reconcilable.  The  claim 
that  it  is  reconcilable  does  not  mitigate 
the  failure  to  provide  an  explanation  of 
how  the  calculation  was  performed. 
Therefore,  we  conclude  that  this 
supplier  failed  to  support  a  scrap  ofiset 
and  we  have  disallowed  this  ofiset 
Comment  6:  Timken  claims  that  the 
verification  report  confirms  CMC  buys 
rings  for  cups  and  cones  and  cages  from 
outside  entities  and  that  the  turning  of 
rings  for  cups  and  cones  also  occurs  at 
outside  entities.  Timken  states  that  it 
has  submitted  information  on  the  record 
which  will  permit  the  direct  valuation 
of  these  components  based  on  the  cost 
of  those  inputs  in  India  and  that  these 
should  be  used  in  the  final  results. 
Timken  contends  further  that  the 
verification  report  indicates  that  no 
more  than  a  certain  percentage  of  scrap 
produced  should  be  factored  into  the 
final  result  calculations  for  the  final 
results. 

Timken  remarks  that  it  has  asked 
repeatedly  that  the  Department  conduct 
a  top-down  verification  of  total 
employment,  total  production,  and  total 
hours  allocated  to  the  subject 
merchandise.  Timken  claims  that  the 
lack  of  such  information  leaves  each  of 
the  reported  labor  factors  without  an 
objective  benchmark  against  which  it 
could  be  compared. 

Timken  states  that,  because  data 
pertaining  to  forging,  machining,  heat 
treatment,  and  grinding  stages  of 
production  was  provided  by  facsimile 
ficm  a  subcontractor,  the  information 
could  not  be  traced  to  CMC’s  source 


documents.  Timken  claims  that  CMC 
cannot  evade  verification  because 
operations  were  performed  by 
subcontractors  and  that  this  should  be  a 
basis  for  finding  that  CMC  failed 
verification,  not  an  excuse  to  accept 
unsupported  facsimile  documents. 

CMC  responds  that,  as  noted  in  the 
verification  report,  the  FOP  data  for 
production  not  completed  at  CMC  was 
provided  volimtarily  by  its 
subcontractors  and  the  Department 
noted  no  discrepancies;  therefore,  there 
is  no  reason  to  reject  the  subcontractors’ 
facsimiles.  CMC  states  that  it  is  not 
surprising  that  the  data  reported  by 
sul^ontractors  could  not  be  traced  to 
CMC’s  source  documents  because  the 
source  documents  involving  the 
subcontractors’  operations  are 
maintained  by  the  subcontractors  and 
those  documents  could  have  been 
examined  by  the  Department  had  it 
chosen  to  do  so.  'Therefore,  CMC  argues, 
the  Department  should  rely  on  the  FOP 
information  provided^  by  Yantai  CMC 
which  included  FOP  data  provided  by 
subcontractors  for  various  phases  of  the 
production  process. 

Department’s  Position:  Although 
Timken  states  that  it  submitted 
information  for  the  record  to  permit 
direct  valuation  in  India  of  components 
purchased  by  CMC,  this  information  is 
irrelevant.  In  fact,  as  the  verification 
report  describes  on  page  8,  CMC 
imported  all  of  the  steel  used  in 
manufacturing  all  components  of  the 
subject  merchandise.  C^C  then  sent  the 
imported  steel  to  a  subcontractor  which 
made  the  component  from  CMC’s  steel. 
Thus,  CMC  did  not  actually  purchase 
the  component  from  the  subcontractor, 
but  rather,  CMC  purchased  the 
processing  services  of  the  subcontractor. 
In  short,  the  subcontractor  merely 
performed  part  of  the  manufacturing 
process  for  CMC.  Therefore,  it  is 
appropriate  to  use  CMC’s  raw  materials 
expenses  and  the  subcontractor’s  FOP  to 
construct  NV  rather  than  a  surrogate 
value  for  the  finished  component. 

We  disagree  with  Timken  that  we 
should  reject  the  information  frcm 
verification  which  was  provided  to  the 
verifiers  at  verification  by  facsimile 
transmission.  We  have  conducted  this 
administrative  review  in  accordance 
with  section  751(a)(2)  of  the  Act  and  our 
regulations.  Although  a  verification  was 
not  required  by  statute,  the  Department 
decided  to  verify  the  accuracy  of  CMC’s 
submissions. 

The  courts  have  long  agreed  that 
verification  is  a  selective  procedure  and 
the  Department’s  ability  to  verify 
complete  responses  is  constrained  by 
limitations  on  time  and  resources.  See, 
e.g.,  Bomont  Indus,  v.  United  States,  733 


F.  Supp.  1507, 1508  (CIT  1990).  As  in 
this  case,  it  is  not  always  practicable  for 
the  Department  to  conduct  verifications 
of  all  companies,  suppliers,  and 
subcontractors  during  every  review.  The 
Department  has  considerable  latitude  in 
picking  and  choosing  which  items  it 
will  examine  in  detail.  See  Monsanto 
Co.  v.  United  States,  698  F.  Supp.  275, 

281  (Crr  1988)  (citing  Hercules,  Inc.  v. 
United  States,  673  F.  Supp.  454, 469 
(Crr  1987)).  It  is  enough  for  the 
Department  “to  receive  and  verify 
sufficient  information  to^ltosonably  and 
properly  make  its  determination.’’ 
Hercules,  673  F.  Supp.  at  471;  see  also 
^  Certain  Internal-Combustion  Industrial 
Forklift  Trucks  From  Japan:  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  62  FR  5992, 

5602  (February  6, 1997). 

Therefore,  contrary  to  Timken’s 
assertions,  the  fact  that  the  Department 
could  not  devote  the  resources 
necessary  to  verify  CMC  Yantai’s  entire 
responses  does  not,  alone,  call  those 
responses  into  question.  Moreover,  to 
the  extent  we  found  problems  with 
those  portions  of  the  responses  that  we 
did  verify,  these  problems  were 
relatively  minor  and  did  not  seriously 
call  the  responses  into  question,  neither 
with  respect  to  the  portions  we  did 
verify  nor  those  which  we  did  not.  See 
Forklift  Trucks  From  Japan,  62  FR  at 
5602.  For  these  reasons,  we  have 
continued  to  rely  upon  the  respondents’ 
complete  responses,  except  where 
indicated. 

2.(b)  Labor  Valuation 
Comment  1:  Timken  argues  that  the 
Department  should  restate  all 
respondents’  indirect  labor  percentages 
because  the  reported  percentages  are, 
according  to  Timken,  implausible. 

Citing  an  affidavit  by  one  of  its 
employees,  Timken  claims  that  it 
requires  3  to  4  minutes  to  produce  a 
hearing  in  the  United  States,  but  that  it 
requires  an  hoiir  to  produce  a  bearing  in 
China.  Timken  then  asserts  that  certain 
respondents  reported  direct  labor 
figures  lower  than  3  to  4  minutes, 
which,  Timken  contends,  would 
indicate  a  productivity  rate  greater  than 
that  which  U.S.  firms  experience. 

'  Timken  contends  that  the  reported  total 
labor  hours  per  bearing  respondents 
reported  are  therefore  too  low  and 
argues  that  the  Department  should 
restate  the  figures.  Timken  argues  that 
the  available  evidence,  including  an 
affidavit  by  one  of  its  employees,  €is  well 
as  the  productivity  rates,  numbers  of 
employees,  and  indirect  labor 
percentages  of  other  TRB  factories  in 
other  coimtries,  indicates  that 
respondents  have  grossly  imderstated 
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total  labor  and  indirect  labor  costs.  In 
addition,  Timken  asserts,  respondents 
have  not  substantiated  their  reported 
indirect  labor  and  selling,  general,  and 
administrative  (SG&A)  labor  percentages 
and  supplemental  responses  have  not 
overcome  the  deficiencies  in  the 
original  responses.  Timken  also  suggests 
that  the  fact  that  the  Department  found 
at  verification  that  Luoyang  may  have 
misclassified  some  types  of  labor 
indicates  that  other  respondents  made 
the  same  misclassification,  given  the 
uniformity  of  the  indirect  labor  and 
SG&A  labor  percentages  respondents 
reported.  Timken  argues  that,  for  these 
reasons,  the  Department  should  reject 
the  indirect  and  SG&A  labor  percentages 
all  respondents  reported  and  use  labor 
percentages  calculated  based  on  other 
information  which  is  on  the  record  as 
the  facts  available  in  this  case. 

Guizhou  Machinery,  et  al.,  Peer/Chin 
Jun,  and  L&S  argue  that  the  Department 
verified  the  ratios  respondents  reported 
in  this  review  and  in  all  previous 
reviews.  Respondents  also  contend  that 
the  data  which  petitioner  submitted  in 
order  to  support  its  arguments  are 
unsupported,  self-serving,  and 
imverified  and  that  because  petitioner’s 
assertions  are  inconsistent  with  verified 
information,  the  Department  should  not 
use  Timken’s  information  to  contradict 
substantiated  data.  Finally,  respondents 
assert  that  petitioner  has  grossly 
exaggerated  the  significance  of  the 
discrepancy  in  Luoyang’s  data  and  use 
of  facts  available  for  all  respondents  as 
a  result  would  be  inappropriate. 

Department’s  Position:  We  disagree 
with  Timken.  Timken  essentially  argues 
that  we  should  restate  respondents’ 
indirect  and  SG&A  labor  percentages 
because  the  labor  data  respondents 
submitted  is  allegedly  implausible. 
However,  we  examined  the  data  Timken 
uses  to  support  its  assertions  and  found, 
as  described  below,  that  Timken’s 
analysis  of  that  data  was  flawed. 
Moreover,  as  respondents  note,  that  data 
was  neither  verified  nor  substantiated 
on  the  record. 

Timken  asserts  that  some  respondents 
reported  direct  labor  figures  Which 
would  indicate  a  productivity  rate 
greater  than  the  United  States.  In  fact, 
when  we  examined  the  data,  we  found 
that,  contrary  to  Timken’s  assertion,  no 
respondent  reported  direct  labor  for  a 
complete  bearing  as  low  as  4  minutes. 
Furthermore,  in  most  instances,  the 
reported  direct  labor  for  complete 
bearings  was  approximately  two  to  three 
times  the  3  to  4  minutes  that  Timken 
states  are  required  to  produce  a  bearing 
in  the  United  States  and,  in  some 
instances,  the  reported  direct  labor  was 
significantly  higher  than  4  minutes. 


While  we  did  find  direct  labor  figures 
for  individual  components  that  were 
lower  than  3  minutes,  it  is  to  he 
expected  that  the  production  time  for  a 
component  would  be  less  than  that  of  a 
complete  bearing.  It  would  be 
inappropriate  to  presume  that 
respondents  understated  direct  labor 
because  the  reported  time  required  to 
produce  a  component  in  China  is  less 
than  the  time  Timken  states  is  required 
to  produce  a  whole  bearing  in  the 
United  States. 

In  addition,  the  affidavit  Timken 
presents  is  internally  inconsistent 
regarding  productivity  rates.  See 
Memorandum  from  Program  Manager  to 
Office  Director  dated  October  29, 1997. 
However,  as  noted  above,  we  found  that, 
in  most  instances,  the  direct  labor 
respondents  reported  for  complete 
bearings  was  approximately  two  to  three 
times  the  3  to  4  minutes  that  Timken 
states  are  required  to  produce  a  bearing 
in  the  United  States.  Thus,  the  direct- 
labor  rates  respondents  reported  are 
generally  consistent  with  the 
productivity  rates  we  can  infer  from  the 
statements  at  paragraph  12  of  the 
Timken  affidavit. 

From  the  evidence  on  the  record,  we 
conclude  that  the  data  respondents 
reported,  far  from  being  implausible, 
suggests  strongly  that  the  productivity 
rate  for  respondents  is  much  lower  than 
the  rate  for  companies  in  the  United 
States. 

While  respondents,  as  Timken  notes, 
generally  reported  in  their  original 
responses  that  the  indirect  and  SG&A 
labor  percentages  were  both  about 
twenty  percent  of  direct  labor,  most 
respondents  revised  the  reported 
percentages  in  response  to  our 
supplemental  questionnaires.  We  have 
verified  the  direct  labor  hours  and  the 
indirect  and  SG&A  labor  percentages  of 
two  respondents. 

Finally,  while  Luoyang  may  have 
misclassified  some  types  of  labor,  as 
discovered  at  verification  (see  Luoyang 
Verification  Report  dated  April  23, 1997 
at  page  8),  we  regard  this  as 
inconsequential  in  Luoyang’s  case. 
Luoyang  reported  some  labor,  which 
Timken  asserts  should  have  been 
classified  as  indirect  labor,  as  direct 
labor.  It  is  important  to  note  that  the 
labor  which  may  be  more  properly 
classified  as  indirect  labor  is  captured  in 
the  response  as  direct  labor.  Thus,  were 
we  to  reclassify  some  of  this  labor  as 
indirect  labor,  we  would  increase  the 
indirect  labor  percentage  and  decrease 
the  total  direct  labor  figure  by  the 
amount  of  labor  that  was  reclassified. 
The  net  result  of  this  reclassification 
would  therefore  yield  no  difference  in 
the  total  labor  for  Luoyang’s 


merchandise.  Moreover,  as  noted  above, 
it  would  be  inappropriate  to  make 
inferences  about  the  data  other 
respondents  reported  based  on  our 
findings  at  the  verification  of  Luoyang’s 
response. 

In  conclusion,  for  the  reasons  stated 
above,  we  find  that  the  data  respondents 
reported  are  reasonable  and  accurate. 

We  see  no  reason  to  reject  respondents’ 
reported  labor  data  or  to  resort  to  the 
use  of  facts  available  in  order  to  restate 
the  reported  labor  data.  Therefore,  we 
have  accepted  respondents’  labor  data 
as  reported  and  corrected  at  verification. 

Comment  2:  Timken  contends  that  the 
hourly  costs  which  the  Department  used 
to  value  indirect  labor  and  SG&A  labor 
were  understated  in  the  preliminary 
results.  Timken  asserts  that  it  is  not 
appropriate  to  use  the  direct-labor 
hourly  cost  for  indirect  and  SG&A  labor 
rates  because  these  hourly  costs  are 
considerably  higher  than  direct-labor 
hoiirly  costs,  which  the  data  from  SKF 
India  support.  Timken  also  asserts  that 
office  employees,  constituting  SG&A 
labor,  have  a  considerably  shorter  work 
week  than  factory  workers  in  India  and 
that  the  Department  should  have  taken 
this  into  account  in  calculating  hourly 
labor  costs  based  on  annual  or  monthly 
compensation. 

Timken  suggests  that  the  Department 
assign  costs  among  the  different  types  of 
labor  by  applying  the  average  homly 
labor  cost  ^m  SKF  India’s  1995-96 
annual  report  to  all  labor  hours.  Timken 
contends  that  such  a  blended  rate  would 
reflect  appropriate  weights  among 
direct,  indirect,  and  SG&A  labor  hours, 
as  well  as  among  skilled,  semi-skilled, 
and  unskilled  workers,  at  an  actual 
bearing  factory  in  a  co'jmtry  at  a  level  of 
economic  development  comparable  to 
the  PRC.  Timken  also  suggests,  as 
alternatives,  a  simple  average  of  the 
average  costs  of  workers  that  can  be 
properly  included  and  indirect  and 
SG&A  labor  from  Investing,  Licensing  & 
Trading  Conditions  Abroad,  India 
(IL&T),  rates  based  on  SKF  India’s  labor 
contract  and  rates  based  on  data  from 
Tata  Timken,  Timken’s  affiliate  in  India. 

Guizhou  Machinery,  et  al.  argue  that 
the  Department  should  continue  to  use 
IL&T  data  because  these  data  reflect 
publicly  available  published 
information,  which  Guizhou  Machinery, 
et  al.  contend  is  more  reliable  than 
company-specific  data  which  Timken 
submitted.  Guizhou  Machinery,  et  al. 
also  note  that  the  use  of  publicly 
available  published  information  is 
consistent  with  the  Department’s 
practice  and  prior  reviews  of  this  order. 
Guizhou  Machinery,  et  al.  point  out  that 
all  of  Timken’s  alternative 
methodologies,  except  for  the  suggestion 
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to  use  a  blended  rate,  rely  on 
unpublished,  unverified  data  that 
produce  distortive  results.  Guizhou 
Machinery,  et  al.  contend  fiirther  that 
the  Department  should  reject  Timken’s 
suggested  blended-rate  methodology 
because  the  Department  has  data  more 
specific  to  the  FOR,  because  SKF  India 
manufactures  products  other  than 
becirings,  and  because  the  blended-rate 
methodology  inflates  the  costs  of  skilled 
and  unskilled  direct  labor  improperly. 

Peer/Chin  Jun  and  L&S  contend  that 
hourly  costs  for  indirect  labor  and 
SG&A  labor  were  not  understated  in  the 
preliminary  results.  Peer/Chin  Jim  and 
L&S  argue  that  Timken’s  suggested 
methodology  does  not  take  into  account 
the  number  of  workers  in  each  category 
of  worker,  which  results  in  an 
improperly  high  representation  of 
hi^er-paid  workers.  Based  on  the 
factual  situation  developed  in  this 
record,  Peer/Chin  Jun  and  L&S  contend 
that  the  Department’s  methodology  is 
appropriate. 

Department's  Position:  We  disagree 
with  Timken.  While  it  is  true  that  some 
categories  in  IL&T,  such  as  accountants 
and  inspectors,  have  higher  average 
labor  costs  than  those  of  skilled 
laborers,  other  categories  of  workers  that 
can  be  included  properly  in  indirect  and 
SG&A  labor,  such  as  quality  inspectors, 
cleaning  workers,  clerks,  and  typists, 
have  lower  average  labor  costs  than 
those  of  skilled  laborers.  Timken  argues 
that,  because  the  simple  average  of  these 
wage  rates  is  greater  than  the  rates 
which  we  us^  in  our  preliminary 
results,  the  cost  of  indirect  and  SG&A 
labor  was  understated.  We  generally  do 
not  regard  simple  averages  to  be 
accurate  reflections  of  actual  experience 
because  simple  averages  do  not  reflect 
factors  other  than  the  one  being 
averaged.  In  this  instance,  a  simple 
average  of  labor  costs  does  not  t^e  into 
account  the  number  of  each  type  of 
worker  employed  by  a  producer.  For 
example,  it  is  unlikely  that  the 
respondents  in  this  case  employ  the 
same  number  of  toolmakers,  quality 
inspectors,  foremen,  mechanical 
engineers,  and  cleaning  workers.  Thus, 
a  simple  average  of  the  labor  costs  for 
these  types  of  workers  is  an  inacciunte 
measure  of  the  actual  experience 
because  it  assiunes  that  ^ere  is  an  equal 
number  of  workers  firom  each  of  the 
named  vocations.  The  record  does  not 
contain  any  information  which  specifies 
the  number  and  vocation  of  workers 
employed  at  each  factory.  Therefore,  we 
conclude  that  the  simple  averages  of 
wages  from  IL&T  that  Timken  cites  are 
an  improper  tool  for  analysis  in  this 
instance.  In  addition,  for  these  same 
reasons,  we  conclude  that  Timken’s 


suggestion  to  use  a  simple  average  of 
rates  fit>m  IL&T  in  order  to  value 
indirect  and  SG&A  labor  costs  is 
inappropriate  and  therefore 
unacceptable. 

Timken  also  points  to  SKF  India’s 
1995-96  annual  report  in  support  of  its 
assertion  that  indict  and  SG&A  labor 
costs  are  higher  than  direct  labor  costs. 

As  noted  earlier,  it  is  inappropriate  to 
use  SKF  India’s  data,  given  the  fact  that 
we  have  other,  broader-based  data 
available  for  the  valuation  of  indirect 
and  SG&A  labor  expense.  As  we 
indicated  in  Butt-Weld  Pipe  at  21062,  it 
is  appropriate  in  NME  cases  to  rely,  to 
the  extent  possible,  on  publicly 
available  statistical  information  frnm  the 
first  choice  siurogate  country  to  value 
factors  of  production  over  company- 
specific  data.  In  addition,  while  it  might 
be  true  that  SKF  India’s  overhead  and 
SG&A  labor  costs  are,  on  average,  higher 
than  its  direct  labor  costs,  it  is  not  clear 
from  the  record  that  this  is  true  of  most, 
or  even  any,  other  companies  that 
produce  tapered  roller  bearings  in  India. 
It  is  also  not  clear  whether  SKF  India 
employs  workers  of  the  various 
vocations  found  at  a  TRB  factory  in  the 
same  proportions  as  the  Chinese 
respondents.  Finally,  SKF  India 
produces  merchan^se  other  than  TRBs 
and  we  cannot  segregate  the  amount  of 
labor  dedicated  to  non-TRB  production 
from  the  given  total  labor  costs. 
Therefore,  we  continue  to  use  public 
statistical  information  in  place  of 
company-specific  data.  We  note, 
however,  that  we  use  SKF  India’s  data 
for  valuing  overhead  expenses  other 
than  indirect  labor  solely  because  we 
have  no  other,  more  appropriate  data 
with  which  to  value  such  expenses. 

We  find  that  Timken  has  not 
demonstrated  successfully  that  direct- 
labor  rates  are  not  a  reasonable  surrogate 
for  valuing  indirect  and  SG&A  labor 
expenses.  For  these  reasons,  we  have 
not  altered  our  methodology  for  these 
final  results.  We  will  examine  this  issue 
in  future  reviews,  however,  to 
determine  the  continued 
appropriateness  of  this  methodology. 

Comment  3:  Timken  asserts  that  tne 
Department  based  labor  costs  on  the 
hours  pcud  rather  than  hours  actually 
worked  and  contends  that  this 
methodology  does  not  take  into  account 
vacations,  sick  leave,  or  any  other  time 
for  which  respondents  paid  but  for 
which  employees  did  not  work. 
Consequently,  Timken  argues,  the 
hourly  rate  thus  calculate  does  not 
represent  what  the  employer  paid  for  an 
hour  of  actual  work. 

Guizhou  Machinery,  et  al.  argue  that 
the  Department  has  rejected  this 
argument  in  prior  reviews  and  should 


continue  to  do  so  in  this  review. 

Guizhou  Machinery,  et  al.  contend  that 
there  is  no  support  for  Timken’s 
contention  that  hourly  labor  costs 
should  reflect  only  the  expenses 
accrued  to  an  employer  for  the  time  the 
employee  performs  actual  work. 

Guizhou  Machinery,  et  al.  further  note 
that  the  Department’s  calculations 
include  the  cost  of  fringe  benefits  and 
argue  that  no  adjustment  is  necessary. 
Finally,  Guizhou  Machinery,  et  al.  cleiim 
that  the  verification  report  for  CMC 
Yantai  demonstrates  that  factory 
workers  are  not  paid  for  idle  time  and 
thus  Tunken’s  argument  that  the 
Department’s  hourly  rate  does  not 
represent  what  the  employer  paid  for  an 
hour  of  actual  work  is  incorrect. 

Department’s  Position:  We  disagree 
with  Timken.  In  our  preliminary  results 
we  valued  direct  labor  using  rates 
reported  in  IL&T,  which  states  that 
fringe  benefits  normally  add  between  40 
percent  and  50  percent  to  base  pay.  See 
FOP  Memorandum,  attachment  n  at 
page  52.  Accordin^y,  we  multiplied 
base  pay  by  1.45  in  order  to  incorporate 
fringe  benefits.  FOP  Memorandum  at  4. 

Vmereas  Timken  suggests  we 
calculate  a  wage  rate  based  only  on  time 
spent  on  the  job,  we  find  that  expenses 
related  to  holidays,  vacation,  sick  leave, 
etc.,  belong  in  the  numerator  of  the 
surrogate  labor-rate  calculation  and  that 
the  amount  of  time  spent  on  vacation 
and  sick  leave  belongs  in  the 
denominator  of  the  calculation.  Because 
the  employer  incurs  expenses  both  for 
employee^  on  vacation  and  employees 
on  the  job,  it  incurs  a  frilly  loaded  labor 
cost  to  produce  the  merchandise.  By 
adjusting  the  base  pay  to  include  such 
fringe  benefits  as  vacation,  sick  leave, 
and  casual  leave,  we  calculated  a  fully 
loaded  direct-labor  rate  that  more 
accurately  represents  the  actual  direct- 
labor  cost  to  the  manufrcturer.  See  TRBs 
Vn  at  6200-6201.  Therefore,  there  is  no 
need  to  accoimt  for  actual  hours 
worked. 

Comment  4:  Guizhou  Machinery 
argues  that  the  Department  treated  all 
labor  reported  frnm  one  supplier  as 
skilled  labor  rather  than  unskilled  labor 
erroneously.  Guizhou  Machinery  cites 
its  supplemental  response  in  support  of 
its  assertion. 

Timken  contends  that  it  is  not  clear 
from  the  record  that  the  IDepartment 
accepted  Guizhou  Machinery’s  claimed 
ratio  of  skilled  to  unskilled  labor  hours 
and  argues  that  the  Department  should 
only  make  this  change  if  it  is  convinced 
of  the  accuracy  of  the  claimed  ratio. 

Department’s  Position:  We  agree  with 
Guizhou  Machinery.  Guizhou 
Machinery  indicated  the  actual  amount 
of  unskilled  labor  for  the  models 
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produced  by  the  supplier  in  its  April  24, 
1997  response  at  page  6.  Furthermore, 
the  proportion  of  this  unskilled  labor  to 
the  total  labor  reported  in  the  response 
is  consistent  with  Guizhou  Machinery’s 
characterization  in  the  narrative  of  its 
October  30, 1996  response  at  pages  6 
through  7.  Therefore,  we  have  made  this 
change  for  these  final  results. 

Comment  5:  Xiangfan  argues  that  the 
Department  treated  all  labor  reported 
firom  one  supplier  as  skilled  labor  rather 
than  unskilled  labor  erroneously. 
JCiangfan  cites  its  supplemental 
response  in  support  of  its  argument. 
Xiangfan  requests  that  the  Department 
correct  its  labor  rate  by  using  the 
“blended”  labor  rate  cited  in  the  FOP 
memorandum  at  4. 

Timken  contends  that  it  is  not  clear 
from  the  record  that  the  Department 
accepted  Xiangfan’s  claimed  ratio  of 
skilled  to  unskilled  labor  hours  and 
argues  that  the  Department  should  only 
make  this  change  if  it  is  convinced  of 
the  accuracy  of  the  claimed  ratio. 

Department’s  Position:  We  agree  with 
Xiangfan.  Although  Xiangfan  only 
reported  assembly  labor  in  the  skilled- 
labor  field  in  its  database,  its  narrative 
response  contained  the  ratio  of  skilled 
and  unskilled  labor.  Upon  review,  it  is 
clear  that  we  should  have  applied  the 
“blended”  labor  rate  rather  than  the 
skilled  labor  rate  and  we  have  corrected 
this  rate  for  these  final  results. 

Comment  6:  Timken  argues  that  the 
selling  activities  of  the  U.S.  affiliate  are 
not  included  in  the  total  labor  hours 
upon  which  CMC  bases  its  indirect  and 
SG&A  labor  percentages.  Timken  notes 
that,  while  selling  labor  hours  would 
need  to  be  included  in  order  to  derive 
fair  indirect  and  SG&A  labor  expenses, 
it  is  too  late  for  CMC  to  place 
information  on  the  recoM  for  the  first 
time.  Timken  requests  that  the 
Depcutment  use  the  facts  available  to 
determine  the  margin  or  at  least  for  the 
purpose  of  calciilating  indirect  and 
SG^  labor. 

Timken  also  contends  that  another 
respondent  in  this  review  included 
support  workers  in  direct  labor,  thereby 
allegedly  understating  the  percentage  of 
indirect  workers  and.  because  the  two 
respondents  share  the  same  counsel,  it 
is  possible  that  a  similar  problem  exists 
with  CMC’s  labor  reporting. 

CMC  responds  that  TimJcen  provides 
no  basis  for  its  argument  that  selling 
activities  are  not  part  of  the  calculation 
of  SG&A.  CMC  states  that  the 
Department  verified  CMC’s  reported 
SG&A  percentage  by  calculating  the 
percentage  itself  and,  therefore,  the 
Department  should  use  the  verified 
munber. 


Department’s  Position:  We  disagree 
with  Timken  that  we  should  recalculate 
CMC’s  indirect  and  SG&A  labor 
percentages  to  reflect  labor  incurred  by 
CMC’s  U.S.  affiliate.  This  labor  has 
nothing  to  do  with  the  production  of 
subject  merchandise  and  is  not  a  part  of 
the  cost  of  manufacture  (COM).  Rather, 
we  find  that  CMC’s  U.S.  affiliate’s  labor 
cost  pertains  to  selling  the  merchandise 
to  unaffiliated  customers  in  the  United 
States.  Therefore,  we  have  deducted  the 
expenses  associated  with  silch  labor 
from  CEP  instead  of  including  them  in 
the  COM.  As  described  in  our  response 
to  comment  5  of  section  6 
(Miscellaneous  Issues),  below,  we  have 
deducted  all  expenses  inciured  by  the 
U.S.  affiliate  firom  CMC’s  CEP. 

We  also  disagree  with  Timken’s 
supposition  that  CMC  may  have  made 
an  error  in  its  SG&A  calculation  simply 
because  another  respondent,  who  shares 
the  same  counsel,  made  an  error.  It 
would  be  inappropriate  for  us  to  make 
such  an  assumption.  Fiurthermore,  we 
verified  the  SG&A  percentage  and, 
therefore,  have  used  it  for  the  final 
results. 

2.(c)  Overhead,  SG&A  and  Profit 
Valuation 

Comment  1:  Timken  argues  that  SKF 
India’s  overhead  and  SG&A  ratios  the 
Department  used  to  calculate  overhead 
and  SG&A  are  understated.  Timken 
contends  that  SKF  India  purchased 
forgings  from  its  subcontractors. 

Because  production  of  forgings  from 
bearing-quality  alloy  steel  is  capital- 
intensive,  Timken  argues,  a  producer 
that  subcontracts  the  forging  operation 
would  have  higher  material  costs  but 
lower  fixed  and  overhead  costs.'  Timken 
claims  that,  because  the  Chinese 
producers  do  not  purchase  forged 
materials,  their  experience  is  dissimilar 
to  that  of  SKF  India.  Based  on  this 
reasoning,  Timken  states  that  the 
Department  should  increase  the  costs  of 
raw  materials  to  reflect  the  forging 
values  or  increase  the  overhead  costs  to 
reflect  the  use  of  lower-value  materials 
and  additional  capital-intensive 
overhead  costs.  Timken  suggests  a 
method  which  the  Department  could 
use  to  achieve  this.  Finally,  Timken 
states  that  the  Department  should  also 
recalculate  the  ratio  of  SG&A  to  material 
costs  using  the  revised  material  costs. 

Guizhou  Machinery,  et  al.  state  that, 
although  the  Department  has  a 
preference  for  basing  overhead  and 
SG&A  rates  on  industry-wide  published 
information,  because  industry-wide 
information  is  not  available,  the 
Department  used  overhead  and  SG&A 
rates  applicable  to  SKF  India.  Guizho 
Machinery,  et  al.  state  further  that. 


because  SKF  India  produces  non-subject 
merchandise,  its  annual  report  does  not 
allow  for  the  specific  allocation  of  labor 
for  overhead  and  SG&A  used  in  the 
production  of  TRBs  and,  therefore,  the 
Department  cannot  make  any  specific 
adjustments  to  these  company-wide 
overhead  and  SG&A  ratios. 

Furthermore,  Guizhou  Machinery,  et  al. 
state  that  the  Department  does  not 
typically  adjust  the  component  values 
used  to  derive  SG&A  and  overhead 
ratios  in  the  manner  Timken  suggests. 
Consequently,  Guizhou  Machinery,  et 
al.  argue,  the  Department  should  not 
adjust  the  expenses  it  used  from  the 
SI^  report  to  formulate  ratios  to 
determine  actual  amounts  for  overhead 
and  SG&A. 

Citing  TRBs  Vni  at  6178,  Peer/Chin 
Jun  and  L&S  state  that  the  Department 
should  use  the  same  methodology  that 
it  has  in  previous  reviews. 

Department  Position:  We  disagree 
with  Timken’s  request  that  we  adjust 
the  overhead  and  SG&A  rates.  While  we 
prefer  to  base  our  factors  information  on 
industry-wide  public  information, 
information  regarding  overhead  and 
SG&A  rates  for  producers  of  subject 
merchandise  during  the  POR  (except  for 
the  indirect-labor  portion  of  overhead 
and  SG&A,  which  we  valued  separately) 
is  not  available.  Therefore,  we  used  the 
overhead  and  SG&A  rates  applicable  to 
SKF  India,  a  company  that  produces 
subject  and  non-subject  merchandise. 

In  deriving  these  rates,  we  used  the 
SKF  data  both  with  respect  to  the 
numerators  (total  overhead  and  SG&A 
expenses,  respectively)  and 
denominator  (total  cost  of 
manufacturing).  This  methodology 
allowed  us  to  derive  internally 
consistent  ratios  of  SKF  India’s 
overhead  and  SG&A  expenses.  These 
ratios,  when  multiplied  by  the  factors  of 
production  we  us^  in  our  analysis, 
constitute  the  best  available  information 
concerning  the  overhead  and  SG&A 
expenses  ffiat  would  be  incurred  by  a 
PRC  bearings  producer  given  such 
factors  of  production.  Timken’s 
recommended  adjustment  would  reduce 
the  denominator  but  would  leave  the 
overhead  and  SG&A  expenses  in  the 
numerator  imchanged.  As  such,  we  find 
that  this  adjustment  would  itself  distort 
the  resulting  ratio,  rather  than  cure  the 
alleged  distortion  in  our  calculations. 
Furthermore,  because  SKF  India 
produces  non-subject  merchandise,  its 
annual  report  does  not  allow  us  to 
allocate  labor  for  overhead  and  SG&A 
used  specifically  in  the  production  of 
TRBs.  Thus,  we  cannot  make  any 
specific  adjustments  to  these  company¬ 
wide  overhead  and  SG&A  ratios. 
Therefore,  we  have  used  the  ratios  we 
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used  in  the  preliminary  results  for  these 
final  results. 

Comment  2:  Timken  claims  that  the 
Department  must  isolate  the  direct-labor 
component  of  SKF  India’s  cost  of  goods 
sold  in  order  to  calculate  the  overhead 
rate  as  a  percentage  of  the  total  of 
materials,  plus  direct  labor,  and 
overhead  l^ed  on  SKF  India’s  annual 
report.  Timken  suggests  that  this  can  be 
done  by  subtracting  from  SKF  India’s 
total  labor  costs  the  proportion  that 
relates  to  overhead  and  SG&A.  Citing  its 
comments  with  regard  to  labor  costs, 
Timken  also  asserts  that  the  Department 
should  account  for  the  differences  in 
labor  costs  between  direct  labor  and 
labor  for  overhead  and  SG&A. 

Guizhou  Machinery,  et  al.  state  that 
Timken  has  confused  labor  costs  with 
labor  inputs  and  attempted  erroneously 
to  use  the  former  to  establish  ratios  for 
the  latter.  Guizhou  Machinery  et  al. 
contend  that  the  Department  calculates 
surrogate  values  for  cost,  not  input 
quantities,  and  that  the  Department 
should  reject  Timken’s  suggested 
methodology. 

Department’s  Position:  We  disagree 
with  Timken.  Timken  mischaracterizes 
our  calculation  of  overhead.  Our 
calculation  of  overhead  incorporates 
both  direct  and  indirect  labor  costs  as 
explained  below.  As  we  noted  in  the 
FOP  Memorandum  at  page  5,  we 
calculate  an  overhead-to^OM  ratio  by 
dividing  SKF’s  total  overhead  expense 
by  the  sum  of  SKF’s  total  materi^s, 
direct  labor,  indirect  labor,  and 
overhead  expenses  from  its  cmnual 
report.  We  calculate  the  COM 
component  of  constructed  value  for 
subject  merchandise  by  summing  direct 
material  expense,  direct  labor  expense, 
indirect  labor  expense,  and  overhead 
expense.  However,  while  we  know  the 
dimt  material  expense,  direct  labor 
expense,  and  indirect  labor  expense  of 
the  subject  merchandise,  we  do  not 
know  the  overhead  expense  of  the 
subject  merchandise.  Therefore,  in  order 
to  calculate  the  COM  component  of 
constructed  value  for  subject 
merchandise,  we  must  substitute  a 
surrogate  for  overhead  expense.  We 
calculate  this  surrogate  overhead 
expense  by  multiplying  COM  by  the 
overhead-to-COM  ratio  we  calculated 
using  SKF  India’s  data.  This 
substitution  leaves  COM  as  the  sole 
unknown  factor.  Therefore,  we  solve  for 
COM  using  the  direct  material  expense, 
direct  labor  expense,  indirect  labor 
expense,  and  the  overhead-to-COM 
ratio.  Because  both  direct  and  indirect 
labor  figures  are  part  of  this  calculation, 
we  do  not  need  to  adjust  for  the  fact  that 
both  direct  and  indirect  labor  are 
included  in  SKF  India’s  labor  expense 


in  our  calculation  of  the  overhead-to- 
COM  ratio.  Therefore,  there  is  no  need 
to  segregate  the  direct-labor  component 
from  SKF’s  financial  statements  in  order 
to  calculate  the  percentage  because  we 
do  not  use  only  direct  labor  expense  in 
our  calculations. 

Comment  3:  Timken  argues  that  the 
Department  designated  the  line  item 
“traded  goods’’  in  the  SKF  India  report 
incorrecUy  as  a  materials  cost  to  include 
in  the  calculation  of  the  overhead, 

SG&A,  and  profit  rates.  Timken  asserts 
that  “traded  goods’’  are  finished 
products  which  SKF  India  purchased 
and  which  have  nothing  to  do  with  its 
manufacturing  operations.  Timken 
states  that  SKF  India’s  financials 
segregate  “purchases  of  traded  goods’’ 
firom  “raw  materials  and  bought  out 
components  consumed’’  and,  in  a 
different  part  of  the  report,  separates 
them  from  products  SKF  “manufactured 
and  sold  during  the  year.’’  Timken 
states  further  that  the  report  identifies 
“purchases  of  traded  goods’’  as  “ball 
and  roller  bearings,’’  “bearing 
accessories  and  maintenance  products,’’ 
and  “textile  machinery  components.’’ 
Timken  notes  that,  in  past  reviews,  the 
Department  included  only  steel  costs  in 
the  cost  of  materials,  not  finished 
products.  Petitioner  contends  that  this 
prior  approach  is  correct  and,  because 
traded  goods  are  already  manufactured 
and  do  not  affect  production,  the 
Department  should  exclude  them  from 
the  overhead  denominator. 

Guizhou  Machinery,  et  al.  respond 
that  Timken’s  argument  with  regard  to 
“traded  goods’’  is  misguided  and  that 
the  Department’s  calculations  in  the 
preliminary  results  concerning  this  line 
item  were  correct.  Guizhou  Machinery, 
et  al.  state  further  that  the  fact  that  SKF 
India  did  not  manufactiue  these  items 
does  not  mean  that  the  expense  of 
purchasing  them  should  not  be  included 
as  a  part  of  the  denominator  the 
Department’s  overhead  calculations. 

Department’s  Position:  We  disagree 
with  Timken.  In  past  reviews  we  did  not 
include  a  line  item  for  “purchases  of 
traded  goods’’  in  the  COM  because  the 
SKF  India  financial  statements  that  we 
used  in  those  reviews  did  not  include 
this  line  item.  In  this  review,  however, 
the  SKF  financials  include  a  separate 
line  item  for  this  cost  and  we  have 
included  it  in  the  COM.  According  to 
the  description  in  the  SKF  report,  it  is 
appropriate  to  consider  “purchases  of 
traded  goods”  as  COM  expenses.  They 
are  not  overhead  or  SG&A  expenses  but 
instead  reflect  the  common  practice  of 
manufacturers  purchasing  finished  and 
semi-finished  goods  to  meet  their 
clients’  demand.  SKF  does  not  incur 
direct  materials  or  direct  labor  expenses 


with  respect  to  these  products  but 
instead  incurs  the  expense  of  * 

purchasing  them.  Because  these 
purchased  goods  are  an  integral  portion 
of  cost  of  goods  sold,  they  are  ordinary 
business  expenses  that  we  cannot 
ignore.  Therefore,  for  the  final  results, 
we  included  “purchases  of  traded 
goods”  as  part  of  the  denominators  in 
the  overhead,  SG&A,  and  profit-rate 
calculations. 

3.  Freight 

Comment  1:  Timken  contends  that  the 
Department  understated  the  marine- 
insurance  expense  by  applying  a  per-ton 
insurance  rate  for  sulfur  dye  instead  of 
a  value-based  insiurance  rate  as  a 
surrogate  value  for  shipments  of  subject 
merchandise.  As  evidence,  Timken  cites 
the  Department’s  questionnaixe  as 
indicating  marine-insiuance  premiums 
are  normally  based  on  the  value  of 
merchandise.  Timken  recommends  that 
the  Department  calculate  a  marine- 
insurance  factor  based  on  the  ratio  of 
the  insurance  charge  per  ton  of  sulfur 
dye  divided  by  the  value  of  sulfur  dye 
per  ton  (based  on  U.S.  Customs  value) 
and  apply  this  factor  to  the  price  of 
TRBs  sold  in  the  United  States.  Timken 
claims  that  this  rate  can  more 
reasonably  be  applied  to  U.S.  TRB 
prices  to  estimate  marine-insurance 
expenses. 

Guizhou  Machinery,  et  di.  contend 
that  it  is  not  reasonable  to  assume  that 
the  difference,  if  it  exists,  in  Indian 
marine-insurance  rates  applicable  to 
shipments  of  sulfur  dye  and  TRBs  can 
be  measured  accurately  simply  by 
comparing  the  difference  in  product 
values  because,  Guizhou  Machinery,  et 
al.  assert,  insurance  rates  are  not  based 
on  value  alone.  Guizhou  Machinery,  et 
al.  claim  that  Timken  has  not 
demonstrated  that  its  suggested 
adjustment  would  be  more  accurate 
than  the  actual  rates  which  the 
Department  used  in  the  preliminary 
results  and  which  are  consistent  with 
the  calculations  in  other  NME  cases. 
Finally,  Guizhou  Machinery,  et  al. 
assert  that  Timken’s  argument  is  based 
upon  Customs  values  which  have  not 
b^n  submitted  on  the  record  for  this 
review. 

Department’s  Position:  While  we 
agree  with  Timken  that  the  use  of  value- 
based  rates  is  preferable  to  weight-based 
rates,  we  cannot  use  its  suggested 
methodology  to  calculate  an  insurance 
rate  based  on  value.  Timken  suggest  that 
we  use  Customs  value  to  compute  the 
insurance  rate.  However,  premiums  are 
typically  based  on  the  sales  value  of  the 
merchandise,  not  the  U.S.  Customs 
value.  There  may  be  a  significant 
difference  between  the  value  that 
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Customs  assigns  to  merchandise  and  the 
value  that  the  market  assigns  to 
merchandise.  Therefore,  because  we  do 
not  have  the  total  sales  price  for  sulfur 
dye,  and  because  we  do  not  have  the 
Customs  values  of  the  imported  subject 
merchandise,  we  must  continue  to  value 
insurance  expense  based  on  weight, 
which  we  do  have  on  the  record. 

It  has  been  our  practice  in  Chinese 
cases  to  base  insurance  rates  on  the 
sulfur  dye  data,  regardless  of  the  type  of 
value  of  the  product.  See,  e.g..  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Freshwater 
Crawfish  Tail  Meat  from  the  People’s 
Republic  of  China,  62  FR  14392, 14396 
(March  26, 1997),  and  Sebacic  Acid 
from  the  People’s  Republic  of  China; 
Preliminary  Results  of  Antidumping 
Administrative  Review,  62  FR  42755, 
42758  (August  8, 1997).  Therefore,  we 
have  applied  those  data  in  this  case. 

Comment  2:  Wanxiang  asserts  that  the. 
Department  failed  to  convert  the 
marine-insurance  expense  fi'om  rupees 
to  U.S.  dollars  in  its  margin  calculation. 

Department’s  Position:  We  agree  with 
Wanxiang  and  have  corrected  it  for 
these  final  results. 

Comment  3:  Guizhou  Machinery 
contends  that  the  Department  erred  by 
using  the  east-coast  rate  to  calculate 
ocean  freight  for  all  transactions  in  spite 
of  the  fact  that  some  transactions  had 
west-coast  destinations. 

Department’s  Position:  We  agree  with 
Guizhou  Machinery.  This  error  is 
obvious  frnm  the  record  and  we  have 
corrected  it  for  these  final  results. 

4.  Facts  Available 

Comment  1:  Peer/Chin  Jxm  argue  that 
the  Department  inappropriately  resorted 
to  the  use  of  facts  available  for 
calculating  the  margins  for  certain 
models  for  which  FOP  data  were 
actually  available.  In  one  instance.  Peer/ 
Chin  Jun  contend  that  the  Department 
failed  to  match  U.S.  sales  appropriately 
with  their  FOP  data  because  respondent 
miscoded  the  supplier  code  in  the 
database. 

In  a  second  instance,  Peer/Chin  Jun 
argue  that  the  Department  should  not 
have  used  facts  available  for  models 
supplied  by  a  firm  which  received  facts 
available.  Peer/Chin  Jun  asserts  that 
such  a  decision  penalizes  Peer/Chin  Jun 
unfairly.  Peer/Chin  Jun  assert  that  the 
Department  should  apply  the  weighted- 
average  margin  it  calculated  for  all  of 
Peer/Chin  Jun’s  other  U.S.  sales  to  these 
sales,  as  the  Department  did  in  the 
preliminary  results  for  models  for  which 
Peer/Chin  Jun’s  suppliers  did  not 
provide  FOP  data. 

In  a  third  instance,  Peer/Chin  Jun 
argue  that  the  Department  should  use 


the  FOP  data  for  a  certain  model  that 
was  submitted  by  a  “substitute” 
producer,  which  is  a  producer  other 
than  the  actual  supplier  of  the 
merchandise. 

Finally,  Peer/Chin  Jun  argue  that,  due 
to  a  typographical  error,  some  sales  had 
an  incorrect  factory  code  in  the 
database.  Peer/Chin  Jun  add  that,  even 
if  the  Department  does  not  determine 
that  this  error  is  obvious  from  the 
record,  the  Department  should  use  data 
submitted  by  a  particular  producer  that 
did  supply  FOP  data  for  tWs  model. 

With  regard  to  the  first  instance, 
Timken  notes  that  Peer/Chin  Jun  admit 
that  this  may  have  been  the  result  of  a 
typographical  error.  Timken  argues  that 
it  is  too  late  to  attempt  a  correction  of 
so  fundamental  an  error. 

Timken  argues  that,  with  respect  to 
the  second  instance,  the  Department 
should  continue  to  use  facts  available 
because  the  data  submitted  by  the 
supplier  of  that  data  contained  major 
flaws.  Due  to  the  proprietary  nature  of 
the  flaws,  cannot  be  discussed  in  this 
noticQ.  See  Peer/Chin  Jun’s  final  results 
analysis  memorandum  dated  October 
29, 1997. 

With  respect  to  the  third  instance, 
Timken  argues  the  NV  of  merchandise 
of  a  producer  is  the  NV  of  merchandise 
of  that  producer  regardless  of  how  the 
NV  is  determined.  Timken  contends 
that  Peer/Chin  Jim’s  request  would  be 
no  difierent  if  it  came  from  an  importer 
of  a  respondent  whose  margin  is 
determined  on  the  basis  of  facts 
available  asking  to  have  the  margin  of  a 
cooperating  respondent  applied  instead. 
Timken  argues  that  it  would  be  contrary 
to  the  remedial  purpose  of  the 
antidumping  law  to  honor  Peer/Chin 
Jun’s  request. 

With  regard  to  the  final  instance, 
Timken  argues  that  the  Department 
should  not  accept  data  from  a 
“substitute”  producer,  which,  Timken 
asserts,  would  enable  a  respondent  to 
review  the  record  for  the  most  favorable 
data,  unrelated  to  its  ownx)peratibns, 
which  other  respondents  have 
submitted. 

Timken  adds  that  Peer/Chin  Jun  has 
not  shown  sufficient  effort  in  gathering 
information  from  its  suppliers  or  in 
encouraging  those  suppliers  to  submit 
complete  information.  Timken  argues 
that,  in  light  of  this  failure,  the 
Department  should  base  Peer/Chin  Jun’s 
margin  on  the  facts  available. 

Department’s  Position:  With  regard  to 
the  first  instance,  we  agree  with  Peer/ 
Chin  Jun  that  the  firm  reported  the 
wrong  factory  code  for  these  models  in 
Exhibit  1  of  its  June  3, 1997 
supplemental  response.  It  is  obvious 
from  the  record  as  it  existed  prior  to  the 


preliminary  results  that  this  was  a 
clerical  error  and  that  the  correct  factory 
code  can  be  obtained  from  the  other 
models  listed  in  that  exhibit.  Therefore, 
we  have  corrected  the  code  for  these 
models. 

With  regard  to  the  second  instance, 
we  disagree  with  Peer/Chin  Jun,  but, 
because  of  its  proprietary  nature,  we 
cannot  discuss  this  issue  in  the  context 
of  this  notice.  For  a  discussion  of  this 
issue,  please  see  Memorandum  from 
Laurie  Parkhill  to  Richard  Moreland 
dated  November  3, 1997. 

With  respect  to  the  third  instance,  we 
agree  with  Peer/Chin  Jun.  We 
inadvertently  omitted  a  constructed 
value  for  one  particular  model.  We  have 
corrected  this  error  for  the  final  results. 

Finally,  with  regard  to  the  last 
instance,  we  disagree  with  Peer/Chin 
Jun.  Proprietary  information  contained 
in  Exhibit  6  of  the  firm’s  November  12, 
1996  response  prevents  our  conclusion 
that  this  was  a  typographical  error.  See 
Peer/Chin  Jun’s  final  results  analysis 
memorandum  dated  October  29, 1997 
for  a  further  discussion  of  this  issue. 
Moreover,  because  Peer/Chin  Jun  failed 
to  either  provide  FOP  data  directly  hum 
this  supplier  or  name  a  source  for 
substitute  data  in  its  supplemental 
response,  we  have  applied  facts 
available  to  these  U.S.  sales. 

5.  Assessment 

Comment  1:  Timken  contends  that 
one  of  the  Halmonized  Tariff  Schedule 
(HTS)  numbers  listed  in  the  scope 
section  of  the  preliminary  results  does 
not  exist  and  requests  that  the 
Department  announce  the  correct 
number  for  TRBs  in  the  final  results. 
Timken  also  contends  that  the  scope 
section  did  not  include  products 
corresponding  to  Tariff  Schedules  of  the 
United  States  (TSUS)  item  number 
692.32,  which  it  claims  were  subject  to 
the  original  order.  Timken  argues  that, 
if  the  Department  is  unable  to  identify 
all  of  the  HTS  numbers  that  correspond 
to  TSUS  692.32,  it  should  at  least 
identify  two  particular  HTS  numbers  as 
within  the  scope  of  the  order. 

Department’s  Position:  We  agree  with 
Timken.  We  examined  the  HTS  and 
discovered  that  there  were  inaccuracies 
in  the  scope  section  of  the  Preliminary 
Results,  we  have  fixed  this  error  in  the 
scope  section  of  this  notice,  above,  and 
we  have  reiterated  the  textual 
description  of  the  order  in  this  notice. 
Finally,  we  attempted  to  identify  the 
HTS  numbers  which  correspond  to 
TSUS  692.32,  but,  aside  from  the  two 
particular  HTS  numbers  which  Timken 
identified,  we  were  unable  to  identify 
the  specific  HTS  numbers  that 
correspond  to  TSUS  692.32.  We 
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determined  that  it  is  appropriate  to 
apply  the  order  to  TRBs  which  enter 
under  the  two  HTS  numbers  Timken 
identified  (8708.99.80.15  and 
8708.99.80.80)  and  we  have  added  these 
two  particular  HTS  numbers  to  the 
sc^e  section  of  this  notice. 

Comment  2:  Great  Wall  and 
Huangzhou  argue  that  the  Department 
should  issue  instructions  to  Customs  to 
liquidate  entries  from  Great  Wall  and 
Huangzhou  at  the  duty  rate  at  which 
entries  from  these  companies  were 
made.  In  addition,  both  companies 
claim  that  the  deposit  rate  for  futvue 
shipments  from  both  companies  should 
be  8.83  percent. 

Timken  argues  that  the  Department 
should  apply  a  rate  of  25.56  percent  to 
Great  Wall  because  the  8.83  percent 
quoted  in  the  final  results  of  the  1994— 

95  review  was  a  clerical  error.  Timken 
also  asserts  that  the  Department  should 
apply  a  rate  of  29.4  percent  to 
Huangzhou  because  that  is  the  PRC  rate 
in  the  review  in  which  it  was  first 
differentiated  as  a  separate  entity. 

Department’s  Position:  We  agree  with 
respondents  in  part.  During  this  POR, 
Great  Wall’s  and  Huangzhou’s  entries  of 
subject  merchandise  entered  the  United 
States  with  a  cash-deposit  requirement 
of  8.83  percent,  the  PRC-wide  rate  in 
efiect  during  the  POR,  because  we  had 
never  conducted  a  review  of  either 
entity.  For  this  review,  we  determined 
that  both  respondents  were  separate 
from  the  PRC  entity  (see  Preliminary 
Results  at  36766-7).  However,  no  party 
requested  a  review  of  either  separate 
entity.  Consistent  with  19  CFR  353.22(e) 
which  establishes  the  automatic 
liquidation  of  entries  if  the  party  is  not 
subject  to  review,  we  will  instruct 
Customs  to  liquidate  entries  during  the 
POR  at  the  rate  required  at  the  time  of 
entry.  Further,  these  companies  will  be 
required  to  post  cash  deposit  at  their 
current  cash-deposit  rate  until  such  time 
as  that  rate  is  changed  pursuant  to  a 
final  results  of  review  of  the  company. 

Comment  3:  Transcom  argues  mat  the 
Department  cannot  alter  the  rate  of 
duties  assessed  on  or  to  be  deposited  on 
entries  of  merchandise  that  were 
exported  by  companies  which  were  not 
subject  to  ^s  review  because  the 
statute  limits  the  review,  and  the 
resulting  determination,  to  those 
companies  for  which  a  review  was 
requested.  Transcom  argues  that  the 
Department’s  regulations  provide  an 
explicit  directive  that  merchandise 
exported  by  unreviewed  companies  will 
be  liquidated  at  the  duty  deposit  rate 
and  that  an  exporter  that  is  not  under 
review  would  have  no  reason  to 
anticipate  that  antidumping  duties 
assessed  on  its  merchandise  would  vary 


fiem  the  deposit  rate.  Citing  Sigma 
Corp.  V.  United  States,  841  F.  Supp. 

1255  (CIT  1993),  Transcom  contends 
that  the  Department’s  failure  toT  provide 
notice  to  the  unreviewed  companies 
precludes  a  change  in  their  deposit  and 
assessment  rates.  Transcom  also  argues 
that,  because  unreviewed  exporters  do 
not  meet  the  prerequisites  for 
application  of  facts  av€ulable,  the 
Department  is  precluded  from  resorting 
to  facts  available  in  determining  a  rate 
for  such  companies.  Finally,  Transcom 
argues  that  the  Department  should  not 
assign  the  PRC-wide  rate  to  TRBs 
exported  by  companies  outside  of 
Cldna.  Transcom  contends  that  the 
premise  imderlying  the  PRC  rate  is 
inapplicable  to  companies  outside 
China. 

Timken  argues  that  Transcom  fails  to 
establish  its  claim  that  the  companies  to 
which  it  refers  are  not  covered  by 
review  because  it  failed  to  name  those 
companies.  Timken  contends  that,  to 
obtain  separate  rates,  it  is  incumbent  on 
Transcom  to  request  a  review  and 
provide  the  necessary  information  for 
the  Department  to  make  a 
determination. 

Department’s  Position:  We  disagree 
with  Transcom.  As  we  discussed  in 
TRBs  Vm  at  6187: 

It  is  our  policy  to  treat  all  exporters  of 
subject  merchandise  in  NME  coimtries  as  a 
sin^e  government-controlled  entity  and 
assign  that  entity  a  single  rate,  except  for 
those  exporters  which  demonstrate  an 
absence  of  government  control,  both  in  law 
and  in  fact,  with  respect  to  exports  *  *  * 
Pursuant  to  our  NME  policy,  we  presume 
that  all  PRC  exporters  or  producers  that  have 
not  demonstrated  that  they  are  separate  from 
PRC  government  control  Iwlong  to  a  single, 
state-controlled  entity  (the  “PRC  enterprise’’) 
for  which  we  must  c^culate  a  single  rate  (the 
“PRC  rate”).  The  QT  has  upheld  our 
presumption  of  a  single,  state-controlled 
entity  in  NME  cases.  See  UCF  America,  Inc. 

V.  United  States,  870  F.  Supp.  1120, 1126 
(CIT  1994),  Sigma  Corp  I,  and  Tianjin 
Machinery  Import  S'  Export  Corp.  v.  United 
States,  806  F.  Supp.  1008, 1013-15  (OT 
1992).  Section  353.22(a)  of  our  regulations 
allows  interested  parties  to  request  an 
administrative  review  of  an  antidumping 
duty  order  once  a  year  during  the  anniversary 
month.  This  regulation  specifically  states  that 
interested  parties  must  list  the  “specified 
individual  producers”  to  be  covered  by  the 
review.  In  the  context  of  NME  cases,  we 
interpret  this  regulation  to  mean  that,  if  at 
least  one  named  producer  or  exporter  does 
not  qualify  for  a  separate  rate,  the  PRC 
enterprise  as  a  whole  (i.e.,  all  exporters  that 
have  not  qualified  for  a  separate  rate)  is  part 
of  the  review  (this  is  analogous  to  our 
practice  in  market-economy  cases  of 
including  in  reviews  persons  affiliated  to  a 
company  for  which  a  review  was  requested). 
On  the  other  hand,  if  all  named  producers  or 
exporters  are  entitled  to  separate  rates,  there 


has  been  no  request  for  a  review  of  the  PRC 
enterprise  and,  therefore,  the  NME  rate 
remains  unchanged. 

The  practice  described  above  is  a 
longstanding  one.  Therefore,  we 
disagree  wi&  Transcom’s  assertion  that 
companies  not  named  in  the  initiation 
had  no  notice  and  opportunity  to  defend 
their  interests  by  demonstrating  their 
independence  from  the  PRC  entity.  We 
attempted  to  send  requests  for 
information  to  every  company  named  in 
the  notice  of  initiation  and  to  the 
government  of  the  PRC,  and  we  inquired 
with  the  U.S.  Embassy  and  consulates  in 
the  PRC  for  addresses  and  telephone 
numbers  of  TRB  producers  in  the  PRC. 
See  Letter  from  Laurie  Parkhill  to 
Interested  Parties  dated  August  12, 

1996,  Letter  from  Laurie  Parkhill  to 
China  Chamber  of  Commerce  dated 
August  12, 1996,  and  the  two 
Memoranda  from  Analyst  to  Program 
Manager  dated  August  19, 1996. 
Furthermore,  the  antidumping  duty 
order  on  TRBs  is  10  years  old.  Thus,  any 
company  in  the  PRC  which  exports 
TRBs  to  the  United  States  should  be 
aware  of  the  fact  that  it  must  request  a 
separate-rate  determination  in  order  to 
avoid  the  application  of  the  PRC  rate  to 
its  entries. 

Any  company  that  believes  it  is 
entitled  to  a  separate  rate  may  place 
evidence  on  the  record  supporting  its 
clcum.  See  our  response  to  comment  2 
of  this  section.  Because  the  companies 
to  which  Transcom  refers  (Transcom 
does  not  name  the  companies  in 
question;  it  is  therefore  impossible  for 
us  to  determine  who  they  are)  evidently 
did  not  exercise  their  opportunity  to 
request  an  administrative  review  or 
separate-rate  determination,  we  have 
continued  to  apply  the  PRC  rate  to  these 
firms. 

Finally,  we  disagree  with  Transcom 
that  we  should  not  assign  the  PRC-wide 
rate  to  TRBs  exported  by  companies 
outside  of  China.  Although  Transcom 
asserts  that  the  premise  imderlying  the 
PRC  rate  is  inapplicable  to  companies 
outside  China,  it  is  impossible,  given 
the  lack  of  any  information  about  these 
firms,  to  determine  whether  the 
appropriate  sale  to  review  is  made  by 
the  third-country  reseller  to  the  United 
States  or  by  the  Chinese  producer  or 
exporter  to  the  third-coimtry  reseller.  If 
a  third-country  exporter  of  subject 
merchandise  wishes  to  have  its  own 
margin  rate,  it  is  incumbent  upon  that 
exporter  to  submit  information,  as 
Premier  and  Chin  Jun  have  done, 
demonstrating  that  it,  and  not  the 
Chinese  producers  or  exporters,  made 
the  sale  to  the  United  States. 
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6.  Miscellaneous  Issues 

Comment  1 :  Timken  argues  that  the 
Department  should  treat  sales  of  subject 
merchandise  by  Chinese  suppliers  to 
Chin  Jun  as  export  price  (EP)  sales  made 
by  the  Chinese  suppliers  instead  of 
Peer/Chin  Jun’s  sales  because  the  record 
indicates  that  Peer/Chin  Jun’s  suppliers 
knew  or  had  reason  to  know  that  sales 
to  Peer/Chin  Jun  were  ultimately 
destined  for  sale  to  the  United  States 
and,  therefore,  the  review  should  be 
terminated  with  respect  to  Chin  Jun 
because  Chin  Jun  had  no  reviewahle 
sales. 

Timken  contends  that  Peer/Chin  Jim’s 
suppliers  had  reason  to  know  the 
ultimate  destination  of  the  subject 
merchandise  because  bearings  sold  to 
the  U.S.  market  are  all  identified  with 
Peer’s  trade  name.  Citing  Titanium 
Sponge  fix)m  Russia  (Titanium  Sponge), 

61  FR  9676,  9677  (1996),  and  Fresh 
Garlic  fium  the  People’s  Republic  of 
China  (Garlic),  61  FR  68229,  68230 
(December  27, 1996),  Timken  argues 
that,  for  the  reasons  stated  above,  there 
is  sufficient  evidence  on  the  record  for 
the  Department  to  impute  knowledge  on 
behalf  of  Peer/Chin  Jim’s  suppliers. 

Timken  also  asserts  that  Chin  Jun  is 
simply  a  purchasing  office  of  Peer  and 
has  no  independent  existence.  Timken 
argues  that,  because  Peer  and  Chin  Jun 
are  effectively  the  same  company,  the 
sale  finm  the  unaffiliated  supplier  to 
Peer/Chin  Jun  is  the  appropriate  sale  to 
examine  and,  citing  Persulfates  from  the 
People’s  Republic  of  China  (Persulfates), 

62  FR  27222,  27234  (May  19, 1997), 
argues  that  it  is  immaterial  whether  the 
merchandise  purchased  by  Peer/Chin 
Jun  is  resold  to  a  customer  outside  the 
United  States.  Timken  also  argues  that, 
even  if  Department  precedent  permitted 
consideration  of  Peer’s  resales  to  third 
countries.  Peer’s  third-country  sales 
were  nearly  nonexistent  and  cannot 
rationally  form  the  basis  for  assuming 
that  Chinese  vendors  did  not  know  that 
the  United  States  was  nearly  always  the 
ultimate  destination.  Timken  contends 
that,  even  if  the  third-country  sales  were 
known  by  the  Chinese  suppliers,  the 
volume  of  sales  is  small  enough  that  it 
would  not  constitute  sufficient  cause  of 
confusion  about  the  ultimate  destination 
of  the  merchandise. 

Timken  alleges  that  Peer/Chin  Jun 
took  affirmative  steps  to  mislead  its 
suppliers  of  subject  merchandise  as  to 
the  destination  of  the  merchandise  and 
that  Peer/Chin  Jun  made  its  claim  that 
its  suppliers  could  not  have  known  that 
the  merchandise  was  for  exportation  to 
the  United  States  based  on  this  fact. 
Timken  argues  that,  to  the  extent  that 
Peer/Chin  Jun  affirmatively  and 


deliberately  attempted  to  mislead  its 
suppliers  in  order  to  affect  the  dumping 
margin,  the  Department  cannot  permit 
this  to  avoid  encouraging  respondents  to 
manipulate  the  rules  to  ^eir  advantage 
and,  if  Peer/Chin  Jun’s  suppliers  did  not 
report  such  sales  in  their  responses  due 
to  deception  on  the  part  of  Peer/Chin 
Jun,  the  Department  should  assign  a 
margin  separately  to  Peer/Chin  Jun 
based  on  adverse  facts  available. 

Peer/Chin  Jun  argues  that  the 
Department  correctly  issued  a  rate  to 
Chin  Jun  and  notes  ^at  the  Department 
issued  antidumping  margins  to  Chin  Jun 
in  four  previous  reviews.  Peer/Chin  Jun, 
in  citing  19  CFR  353.45(b),  argues  that 
the  statute  and  the  Department’s 
regulations  provide  for  such  a 
calculation  when  the  reseller/exporter  is 
related  to  the  U.S.  customer. 

With  respect  to  the  sales  from  Chin 
Jun’s  suppliers,  Peer/Chin  Jun  argues 
that  Timken  contradicts  itself  when 
Timken  argues  that  Chin  Jun’s  suppliers 
must  have  known  the  destination  of 
bearings  marked  “Peer”  and  yet  also 
argues  that  Chin  Jun’s  suppliers’  lack  of 
knowledge  of  the  destination  was  the 
result  of  Chin  Jun’s  efforts  to  mislead 
these  suppliers  into  believing  that  Peer/ 
Chin  Jun  sell  bearings  on  a  worldwide 
basis.  Peer/Chin  Jun  contends  that  both 
cannot  be  true.  Rather,  Peer/Chin  Jun 
argues  that  its  suppliers  did  not  report 
these  sales  because  they  did  not  know 
that  the  ultimate  destination  was  the 
United  States. 

Peer/Chin  Jun  argues  that  the  test 
employed  by  the  Department  is  whether 
Chin  Jun’s  suppliers  knew  or  should 
have  known  diat  the  bearings  were 
destined  for  the  United  States.  Peer/ 
Chin  Jun  argues  that  there  is  no 
evidence  on  the  record  that  supports 
such  a  finding.  Peer/Chin  Jun  argues 
that  the  “special  markings”  referred  to 
in  Titanium  Sponge  provide  for 
specious  logic  in  its  case,  because.  Peer/ 
Chin  Jun  contends,  it  is  not  uncommon 
for  companies  such  as  Peer  and  Timken 
to  use  their  brand  name  for  sales  made 
throughout  the  world.  Therefore,  the 
trademark  “Peer”  imprinted  on  a 
bearing  does  not  necessarily  indicate 
knowledge  of  the  merchandise’s  final 
destination. 

In  contrast  to  the  cases  cited  by 
Timken,  Peer/Chin  Jun  points  to  NSK 
Ltd.  et.  a],  v.  United  States  (NSK),  969 
F.  Supp.  34  (CIT,  June  17, 1997),  in 
which  the  Court  affirmed  the 
Dep€irtment’s  traditional  application  of 
the  “knowledge  test”  to  resellers.  Peer/ 
Chin  Jun  argue  that  NSK  requires  the 
Department  to  find  evidence  of  actual 
knowledge  that  particular  sales  were 
destined  for  importation  into  the  United 
States  before  concluding  that  the 


manufacturer  knew  or  should  have 
known  the  destination.  Peer/Chin  Jun 
contends  that  the  factual  situation  does 
not  exist  in  the  instant  case  where  it 
made  sales  to  the  United  States  but  also 
made  some  sales  to  third  countries. 

Peer/Chin  Jun  also  argues  that,  in 
NSK,  the  Court  recognized  that  the 
“knowledge  test”  has  such  a  high 
standard  that  a  reseller  can  exploit  the 
system  by  selectively  providing 
Imowledge  to  its  suppliers  (which  the 
Court  called  the  “perfect  scenario”). 
Peer/Chin  Jun  argues  that,  even  if  this 
were  the  case,  NSK  would  require  the 
Department  to  reach  the  same 
conclusion.  In  contrast  to  Timken’s 
allegations,  Peer/Chin  Jun  assorts  that  it 
did  not  concoct  a  “perfect  scenario.” 
Rather,  Peer/Chin  Jun  asserts  that  the 
special  status  of  Hong  Kong  and  a 
rationalized  approach  to  purchasing, 
warehousing,  and  shipping  lead  to  its 
particular  manner  of  conducting 
business. 

Department’s  Position:  We  disagree 
with  Timken.  In  cases  where  evidence 
exists  that  a  supplier  had  knowledge 
that  the  ultimate  destination  of  the 
merchandise  was  the  United  States, 
such  as  in  Titanium  Sponge,  Garlic,  and 
Persulfates,  we  have  considered  the  sale., 
by  the  supplier  to  the  reseller  as  the 
starting  price  in  our  margin 
calculations.  However,  no  such 
evidence  of  knowledge  exists  here.  We 
agree  with  Peer/Chin  Jun’s 
interpretation  of  NSK.  Lacking  evidence 
of  actual  knowledge  that  particular  sales 
were  destined  for  the  United  States,  we 
cannot  assume  such  knowledge, 
regardless  of  general  knowledge  that 
some  merchandise  was  intended  for 
exportation  to  the  United  States. 
Therefore,  we  continue  to  consider 
Pear’s  sales  to  the  first  unaffiliated  U.S. 
customer  as  our  starting  price  for  U.S. 
sales  and  have  neither  terminated  the 
review  nor  used  facts  available  to 
calculate  Chin  Jun’s  margin. 

Comment  2:  Timken  contends  that 
Premier  admitted  that  its  suppliers 
knew  or  had  reason  to  know  Uiat  sales 
to  Premier  were  destined  to  the  United 
States  in  its  response.  Timken  argues 
that  the  fact  that  Premier’s  suppliers 
made  some  shipments  directly  from 
China  to  the  United  States  establishes 
the  suppliers’  knowledge  of  the  export 
destination.  Timken  alleges  that  Premier 
failed  to  provide  information 
concerning  this  issue  which  the 
Department  requested.  Given  this  fact 
pattern,  Timken  argues  that  the 
Department  should  treat  all  sales 
through  Premier  to  the  United  States  as 
export  price  sales  of  the  suppliers  and, 
in  light  of  Premier’s  failure  to  provide 
the  requested  information,  the 
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Department  should  apply  adverse  facts 
available  to  such  sales. 

Premier  contends  that  the  Department 
has  reviewed  and  verified  Premier  many 
times  in  the  past  and  has  always  based 
its  margin  calculations  on  Premier’s 
own  export  prices.  Premier  argues  that 
the  fact  that  there  were  some  ^rect 
shipments  fixim  China  does  not  prove 
that  thd  Chinese  producers  knew  the 
ultimate  destination  of  the  bearings. 
Premier  notes  that  the  factories  were  not 
the  exporters,  but  that  they  ship])ed  the 
merchandise  to  freight  forwarders  who 
were  responsible  for  arranging  shipment 
to  the  United  States  and  were  the  only 
parties  other  than  Premier  which  knew 
the  ultimate  destination  of  the  bearings. 

Department's  Position:  We  agree  with 
Premier.  As  we  noted  in  our  response  to 
comment  1  of  this  section,  in  cases 
where  evidence  exists  that  a  supplier 
had  knowledge  that  the  ultimate 
destination  of  the  merchandise  was  the 
United  States,  we  have  considered  the 
sale  by  the  supplier  to  the  reseller  as  the 
starting  price  in  our  margin 
calculations.  However,  the  record  does 
not  prove  that  Premier’s  suppliers  knew 
or  had  reason  to  know  that  s^es  to 
Premier  were  to  be  shipped  to  the 
United  States.  In  its  original  response. 
Premier  stated  that  certain  suppliers 
“may  know  or  have  reason  to  Imow  that 
the  ultimate  destination  of  the 
merchandise  purchased  *  *  *  was  the 
United  States.”  See  Premier’s  September 
26, 1996  submission  at  A-11.  However, 
in  response  to  a  supplemental 
questionnaire.  Premier  clarified  that 
“[s]ome  supplier  [sic]  may  have 
assumed  that  the  subject  merchandise 
would  be  shipped  to  the  United  States.” 
Whether  a  supplier  might  assume  the 
ultimate  disposition  of  the  product  is 
not  sufficient  evidence  of  knowledge  on 
the  part  of  the  supplier  of  subject 
merchandise  that  Premier  sold  to  the 
United  States.  Therefore,  we  have 
treated  Premier’s  reported  sales  as 
Premier’s  own  sales  for  the  purposes  of 
calculating  Premier’s  margin. 

Comment  3:  Guizhou  Kmchinery 
contends  that  the  Department  erred  by 
not  matching  two  models  piirchased 
fiom  a  certain  supplier  to  their  correct 
FOP  data.  Guizhou  Machinery  argues 
that  it  can  demonstrate  the  Department’s 
error  by  a  review  of  the  catalogs  it 
submitted  in  its  response.  Guizhou 
Machinery  also  contends  that  the  two 
model  numbers  it  reported  in  the  FOP 
data  do  not  actually  exist. 

Timken  contends  that  this  is  not  an 
error  by  the  Department  but  by  Guizhou 
Machinery  and  argues  that  it  is  not 
apparent  from  the  record  that  Guizhou 
Machinery  miscoded  the  entries  for 
these  two  models  inadvertently. 


Department’s  Position:  We  disagree 
with  Guizhou  Machinery.  As  described 
in  response  to  comment  4  of  section  2.a. 
(Material  Valuation),  above,  we 
enumerated  the  criteria  which  must  be 
met  before  we  will  correct  an  alleged 
clerical  error  in  Colombian  Flowers.  We 
have  not  corrected  this  alleged  error 
becaiise  we  do  not  regard  the  corrective 
documentation  Guizhou  Machinery 
provided  in  support  of  the  clerical-error 
allegation  to  be  reliable.  The  catalogs 
Guizhou  Machinery  referenced  were  not 
catalogs  of  the  supplier  in  question  but 
for  other  suppliers  from  whom  Guizhou 
Machinery  purchased  subject 
merchan(fi^.  Furthermore,  Guizhou 
Machinery  neither  provided  nor  cited  to 
any  documentary  evidence  to  support 
its  claim  that  the  two  purportedly 
erroneous  model  numbers  do  not  exist. 
As  a  result,  we  find  nothing  on  the 
record  to  corroborate  Guizhou 
Machinery’s  clerical-error  allegation  and 
we  have  not  made  this  change  for  these 
final  results. 

Comment  4:  Peer/Chin  Jun  argue  that 
the  Department  should  correct  a 
ministerial  error  for  a  certain  U.S.  sale. 
Peer/Chin  Jun  argue  that  the  entered 
value  for  this  transaction  is  incorrectly 
listed  and  contend  that  this  error  is 
obvious  fit)m  the  record.  Moreover, 
because  the  firm’s  U.S.  duties  and 
international  freight  values  are  based  on 
entered  value,  these  fields  should  be 
adjusted  as  well. 

Timken  notes  that  Peer/Chin  Jun 
admits  that  it  was  responsible  for. the 
error  and  that  it  is  now  too  late  to 
attempt  to  revise  questionnaire 
responses. 

Department’s  Position:  We  agree  with 
Peer/Chin  Jun.  As  described  in  response 
to  comment  4  of  section  2.a.  (Material 
Valuation),  above,  we  eniunerated  die 
criteria  which  must  be  met  before  we 
will  correct  an  alleged  clerical  error  in 
Colombian  Flowers.  In  this  case,  we 
compared  the  data  reported  for  this  U.S. 
sale  to  additional  contemporaneous  U.S. 
sales  of  the  same  model.  We  conclude 
that  Peer/Chin  Jun  made  a  simple  error, 
the  error  is  obvious  from  information 
already  on  the  record,  and  that  a 
correction  is  easy  to  make.  Therefore, 
for  these  final  results,  because  the 
alleged  error  met  the  criteria 
enumerated  in  Colombian  Flowers  for 
us  to  correct  a  cleric€d  error,  we  have 
corrected  the  entered  value  for  this 
transaction  and  recalculated  any 
variables  that  are  derived  from  this 
value. 

Comment  5:  Timken  argues  that  the 
Department  should  deduct  U.S.  selling 
expenses  for  CMC’s  two  U.S. 
subsidiaries  finm  CMC’s  CEP.  Timken 
contends  that,  given  CMC’s  subsidiaries 


in  California  and  Illinois,  there  must  be 
costs  other  than  inventory  carrying 
costs,  the  only  costs  the  Department 
deducted  in  the  preliminary  results,  that 
CMC  inciured  in  relation  to  these  two 
companies.  Timken  claims  that  CMC 
did  not  submit  financial  statements  .. 
showing  indirect  selling  expenses, 
including  SG&A  expenses,  incurred  by 
these  two  subsidiary  companies  that  the 
Department  should  have  deducted  from 
CEP.  Timken  requests  the  Department  to 
either  obtain  this  information  from  CMC 
or  use  the  expenses  of  another  company 
with  CEP  sales  as  facts  available. 

Department’s  Position:  We  agree  with 
Timken  that  we  should  deduct  an 
amoimt  from  CEP  to  accoimt  for  selling 
expenses  incurred  by  CMC’s  U.S. 
affiliate.  We  asked  all  respondent  to 
report  the  selling  expenses  of  U.S. 
ai^iates  in  our  original  questionnaire. 
CMC  reported  only  inventory  carrying 
costs.  We  asked  CMC  in  our 
supplemental  questioimaire  dated 
January  29, 1997  to  explain  how  CMC’s 
U.S.  affiliates  participate  in  the  sales 
process.  CMC  replied  that  it  described 
that  process  in  its  section  A  response. 
However,  our  review  of  section  A 
revealed  no  such  description  beyond  the 
U.S.  affiliate’s  name  and  address. 

We  deduct  from  CEP  all  selling 
expenses  incurred  in  coimection  with 
economic  activity  in  the  United  States. 
Because  CMC  failed  to  report  either  the 
expenses  incurred  by  its  U.S.  affiliates 
or  any  description  of  its  U.S.  affiliate’s 
activities,  we  had  to  rely  on  the  facts 
available  to  calculate  the  U.S.  affiliate’s 
actual  selling  expenses.  Therefore,  as 
facts  available,  we  have  deducted  an 
amormt  for  indirect  selling  expenses 
from  CEP  by  basing  this  adjustment  on 
the  “other  expenses”  item  from  the  SKF 
report,  divided  by  COM.  We  then 
applied  this  ratio  to  the  COM  for  CMC 
and  deducted  the  resulting  amoimt  to 
calculate  CEP. 

Comment  6:  Timken  states  that  the 
fact  that  CMC  failed  to  report  that 
certain  stages  of  the  production  process 
were  contracted  out  to  a  subcontractor, 
but  instead  stated  that  the  factors  data 
were  reported  correctly,  does  not 
constitute  verification  and,  as  a  result, 
CMC’s  responses  were  deficient. 
Moreover,  Timken  asserts,  because  CMC 
alerted  the  Department  to  the 
participation  of  this  separate  entity  only 
after  verification  had  begun,  the 
Department  did  not  have  the 
opportunity  to  plan  for  the  verification 
of  the  accuracy  of  information  relating 
to  this  subcontractor.  Timken  argues 
that  this  oversight  is  not  simply  a 
typographical  error.  Rather,  Timken 
contends,  CMC  failed  to  provide  any 
information  about  the  subcontractor. 
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Timken  claims  that,  as  a  result,  the 
Department  was  prevented  from 
conducting  verification  relating  to  this 
subcontractor  and  that,  when  a 
respondent  has  not  acted  to  the  best  of 
its  ability  to  furnish  information,  the 
statute  directs  that  Department  to  use 
facts  otherwise  available. 

Timken  adds  that  the  name  of  the  < 
joint  venture  partner  as  stated  in  the 
response  contradicts  the  name  of  the 
partner  as  identified  in  its  verification 
exhibits. 

CMC  states  that  the  Department 
should  reject  petitioner’s  claims  because 
CMC  Yantai  did  provide  complete  FOP 
data  for  this  subcontractor,  which  the 
Department  verified.  CMC  claims  that 
the  Department’s  report  states  that  CMC 
“failed  to  report  that  the  turning  state 
for  some  cups  and  cones  was  contracted 
out  to  a  subcontractor,  but  noted  that 
the  factors  of  production  data  were 
reported  correctly.’’  CMC  explains  that 
turning  is  only  part  of  the 
manufactiuing  process  and  that  this 
subcontractor  only  performed  this 
function  for  “some”  cups  and  cones. 
CMC  states  that  petitioner’s  claim  that 
CMC  provided  no  information  about 
this  subcontractor  is  false  and 
contracjicted  by  the  verification  report. 
CMC  quotes  the  report,  “[f]actor-of- 
production  data  for  stages  of  production 
not  completed  at  CMC  were  provided 
voluntarily  by  its  subcontractors,”  and 
the  Department  did  not  note  any 
discrepancies  for  raw-material  inputs. 
Furthermore,  CMC  notes  that  the 
Department  did  verify  information 
provided  by  this  contractor,  including 
the  turning  stage  and  scrap,  and  the 
Department  obtained  worksheets  and 
explanations  for  direct  labor  hours  fiom 
subcontractors  and  identified  no 
discrepancies  in  the  report.  CMC  claims 
that  it  complied  with  the  Department’s 
requests  during  verification  and 
provided  accurate  information  regarding 
its  factors-of-production  data  in  the 
questionnaire  responses.  Therefore, 

CMC  argues,  there  is  no  basis  to  apply 
facts  available. 

CMC  explains  the  name  of  the  joint 
venture  partner  as  reported  in  the 
response  is  different  firom  the  name 
stated  in  the  verification  exhibit  because 
the  response  uses  the  English 
translation  of  the  name,  whereas  the 
verification  exhibit  uses  the 
romanization  of  the  Chinese  words. 
Thus,  CMC  argues,  both  names  refer  to 
the  same  company,  and  there  is  no 
contradiction. 

Department’s  Position:  We  agree  with 
CMC.  Timken  has  misinterpreted  the 
verification  report.  At  the  beginning  of 
the  verification.  Department  officials 
asked  CMC  officials  for  any  corrections 


to  their  data.  CMC  identified  the  fact 
that  this  particulm  subcontractor’s  name 
was  omitted  from  the  submitted  FOP 
data,  although  the  data  itself  was 
correct.  The  Department  verified  the 
data  and  found  it  to  be  acciirate. 
Therefore,  we  find  no  reason  to  apply 
facts  available. 

We  agree  with  CMC  that  the  name  of 
the  joint  venture  partner  as  stated  in  the 
response  and  the  Chinese  version  of  the 
name  both  refer  to  the  same  company. 
Therefore,  there  is  no  discrepancy. 

Comment  7:  Timken  argues  that  the 
Department  should  use  facts  available 
because  CMC  sold  some  parts  separately 
but  reported,  for  each  component,  the 
price  for  a  set.  Timken  asserts  that  this 
discovery  was  made  only  at  verification. 
Timken  claims  that  this  is  not  merely  a 
ministerial  error  and  implies  that  this 
type  of  reporting  was  intentional. 
Therefore,  Timken  argues,  to  the  extent 
that  the  sales  were  not  traced  back  to  the 
invoices,  the  Department  should  assume 
that  the  pricing  is  for  a  set  rather  than 
a  component. 

CMC  states  that  petitioner’s  assertion 
that  all  components  were  priced  as  a  set 
cannot  be  substantiated  and  must  be 
rejected.  CMC  claims  that,  as  the 
Department  verified,  CMC  mistakenly  ^ 
reported  complete  set  prices  for  certain’ 
component  sales  in  the  U.S.  sales 
listing.  CMC  remmks  that  the 
Department  did  not  note  any  other 
discrepancies  in  the  sales  listing,  and 
that  the  report  indicates  that  these 
reporting  errors  were  simply  an 
oversight.  CMC  states  fur^er  that  there 
is  no  basis  to  suggest  that  CMC  reported 
the  prices  of  other  component  sales  to 
the  United  States  as  sets  and,  therefore, 
the  Department  should  rely  in  the  final 
results  on  the  verified  sales  prices  CMC 
reported. 

Department’s  Position:  As  stated  in 
the  verification  report,  the  Department 
discovered  an  error  in  which  a  few  sales 
which  were  priced  as  sets  instead  of 
components.  When  asked,  CMC  officials 
explained  that  this  was  a  mistake.  We 
performed  sales  traces  for  over  fifty 
percent  of  CMC’s  sales  and  found  no 
evidence  to  show  that  the  prices  for 
these  few  sales  were  intentionally 
misstated.  Therefore,  we  made 
appropriate  corrections  to  the  submitted 
data  and  have  used  it  for  these  final 
results. 

Comment  8:  Timken  claims  that  there 
is  a  contradiction  between  the  fact  that 
CMC  sold  to  its  affiliate  in  the  United 
States  yet  the  verification  report  states 
that  the  affiliate  did  not  take  title  to  the 
merchandise.  Timken  also  asserts  that 
there  is  no  indication  that  any  SG&A 
labor  hours  incurred  in  the  United 
States  for  sales  through  CMC’s  U.S. 


affiliate  were  included  in  the 
calculation  of  CMC’s  SG&A  labor  hours. 
Timken  contends  that  these  flaws 
represent  reasons  for  the  application  of 
facts  available  to  CMC. 

Department’s  Position:  We  disagree 
with  Timken.  The  fact  that  the  affiliate 
did  not  take  title  to  the  merchandise  is 
consistent  with  other  verification 
evidence  on  record  showing  that  CMC, 
and  not  its  affiliate,  actually  made  the 
sale.  The  affiliate  was  only  authorized  to 
sign  a  sales  contract  for  CMC  and  then 
receive  payment  for  the  sale.  Therefore, 
there  is  no  contradiction  and  no 
correction  is  necessary.  With  respect  to 
the  SG&A  expenses  of  CMC’s  U.S. 
affiliate,  see  our  response  to  comment  6 
of  section  2.b.  (Labor  Valuation). 

Comment  9:  Timken  states  that,  upon 
its  review  of  the  verification  report  for 
CMC,  it  observed  clerical  errors  in  the 
NV  calculations  and  requests  the 
Department  to  correct  such  errors. 

CMC  states  that  the  request  for 
corrections  should  be  denied  because 
the  deadline  for  commenting  on  the 
analysis  memoranda  has  passed.  CMC* 
remarks  that  there  was  ample  time  for 
Timken  to  include  comments  on  the 
analysis  and  that  Timken  improperly 
included  this  comment  in  the  comments 
intended  solely  for  the  verification 
report. 

Department’s  Position:  We  agree  with 
Timken  in  part.  We  neglected  to  include 
factory  overhead  in  our  calculation  of 
COM.  Correcting  this  error  conforms  the 
calculation  with  our  stated  methodology 
in  the  FOP  Memorandum.  With  respect 
to  CMC’s  argument  that  it  is  too  late  to 
correct  this  error,  we  note  that,  in 
instances  where  we  make  a  clerical  error 
in  our  calculations,  we  may  correct  that 
error  at  any  time  regardless  of  whether 
parties  raise  the  issue.  Accordingly,  we 
have  added  factory  overhead  to  COM  as 
we  intended  for  the  preliminary  results. 
However,  contrary  to  Timken’s 
assertion,  we  did  include  SG&A  labor  in 
our  calculation  of  the  cost  of  production 
of  the  subject  merchandise,  so  no 
correction  is  necessary. 

Comment  10:  Luoyang  contends  that, 
in  calculating  Luoyang’s  margin,  the 
Department  inadvertently  used  factors- 
of-production  data  firom  the  original 
diskette  instead  of  the  revised  diskette. 
Luoyang  request  that  the  Department 
use  the  correct  data  to  recalculate  its 
dumping  margin. 

Timken  agrees  that  the  Department 
used  the  earlier  diskette  rather  than  the 
revised  one. 

Department’s  Position:  We  agree  that 
we  used  the  wrong  diskette  to  calculate 
the  dumping  margin  for  the  preliminary 
results.  For  these  final  results,  we  have 
used  the  revised  database. 
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Comment  1 1 :  Timken  argues  that  the 
Department  should  include  a  certain 
expense  in  CMC’s  direct  materials  costs 
bemuse  respondent  incurred  this 
excuse. 

Department’s  Position:  We  agree  with 
Timken.  Because  CMC  actually  incurred 
this  expense  on  its  material  inputs,  it  is 
appropriate  to  captvne  the  expenses  in 
CMC’s  direct  materials  costs.  Therefore, 
we  have  included  this  expense  in  CMC’s 
direct  materials  costs.  See  CMC’s  final 
results  analysis  memorandum  dated 
October  29, 1997  for  a  discussion  of 
how  we  captured  this  expense. 

Final  Results  of  the  Review 

As  a  result  of  our  analysis  of  the 
comments  we  received,  we  determine 
the  following  weighted-average  margins 
to  exist  for  the  period  June  1, 1995, 
through  May  31, 1996: 


Manufacturer/ 

exporter' 

Margin 

(percent) 

Wanxiang . 

0.03 

Shandong  . 

17.76 

Luoyang  . 

2.35 

CMC . 

0.39 

Xiangfan  . 

0.39 

Guizhou  Machinery . 

21.79 

Zh^iang . 

0.18 

Jilin . 

29.40 

Liaoning  . 

0.17 

Premier  . 

5.43 

Chin  .,liin  . 

5.23 

PRC  Rate . . 

29.40 

^The  PRC  rate  appKes  to  CMEC,  Hailin, 
Guizhou  Automotive,  arxi  all  other  firms  which 
did  rxX  respond  to  the  questtonnaire  or  have 
not  qualified  for  a  sepcirate  rate. 

Assessment  Rates 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  With  respect  to  export  price 
sales  for  these  final  results,  we  divided 
the  total  dumping  margins  (calculated 
as  the  difference  between  normal  value 
(NV)  and  export  price)  for  each 
importer/customer  by  the  total  munber 
of  units  sold  to  that  importer/customer. 
We  will  direct  Customs  to  assess  the 
resulting  per-unit  dollar  amount  against 
each  rmit  of  merchandise  in  each  of  that 
importer’s/customer’s  entries  imder  the 
relevant  order  during  the  review  period. 
Although  this  will  result  in  assessing 
different  percentage  margins  for 
individu^  entries,  the  total 
antidumping  duties  collected  for  each 
importer/customer  imder  each  order  for 
the  review  period  will  be  almost  exactly 
equal  to  fhe  total  dumping  margins. 

For  CEP  scdes,  we  divided  the  total 
dumping  margins  for  the  reviewed  sales 
by  the  total  entered  value  of  those 
reviewed  sales  for  each  importer/ 
customer.  We  will  direct  Customs  to 


assess  the  resulting  percentage  margin 
against  the  entered  Customs  values  for 
the  subject  merchandise  on  each  of  that 
importer’s/customer’s  entries  during  the 
review  period.  While  the  Department  is 
aware  that  the  entered  value  .of  sales 
during  the  POR  is  not  necessarily  equal 
to  the  entered  value  of  entries  during 
the  POR,  use  of  entered  value  of  sales 
as  the  basis  of  the  assessment  rate 
permits  the  Department  to  collect'a 
reasonable  approximation  of  the 
antidumping  duties  which  would  have 
been  determined  if  the  Department  had 
reviewed  those  sales  of  merchandise 
actually  entered  during  the  POR. 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of 
administrative  review  for  all  shipments 
of  TRBs  entered,  or  withdrawn  ^m 
warehouse,  for  consumption  on  or  after 
the  date  of  publication,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  'The  cash 
deposit  rates  for  the  PRC  companies 
named  above  that  have  separate  rates 
and  were  reviewed  (Guizhou 
Machinery,  Luoyang,  Jilin,  Liaoning, 
CMC,  Zhejiang,  Xian^Eem,  Shandong. 
Wanxiang)  will  be  the  rates  shown 
above  except  that,  for  firms  whose 
weighted-average  margins  are  less  than 
0.5  percent  and  therefore  de  minimis, 
the  Department  shall  require  a  zero 
deposit  of  estimated  antidumping 
duties;  (2)  for  PRC  companies  (e.g.. 

Great  Wall)  which  established  eligibility 
for  a  separate  rate  in  this  review  or  a 
previous  review  but  for  which  no 
review  has  ever  been  requested,  the  cash 
deposit  rate  will  continue  to  be  their 
current  cash-deposit  rate;  (3)  for  all 
remaining  PRC  exporters,  all  of  which 
were  found  to  not  be  entitled  to  separate 
rates,  the  cash  deposit  rate  will  be  29.40 
percent;  (4)  for  non-PRC  exporters 
Premier  and  Chin  Jun  the  cash  deposit 
rates  will  be  the  rates  established  above; 
and  (5)  for  non-PRC  exporters  of  subject 
merchandise  from  the  PRC,  other  than 
Premier  and  Chin  Jun,  the  cash  deposit 
rate  will  be  the  rate  applicable  to  the 
PRC  supplier  of  that  exporter.  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary’s 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 


17,  1997  /  Notices 


subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders  (APO) 
of  their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.34(d)  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  violation  which  is  subject  to 
sanction. 

This  administrative  review  and  this 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1))  and  19  CFR  353.22. 

Dated:  November  6, 1997. 

Robert  S.  LaRuaaa, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  97-30147  Filed  11-14-97;  8:45  am] 
BHJJNQ  CODE  3S10-OS-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Transition  Orders;  Schedule  and 
Grouping  of  Rve>Year  Reviews; 
Comment  Request 

AGENCY:  Import  Administration, 
Internationa  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Amendment  to  Notice  of 
Proposed  Schedule  and  Grouping  of 
Five-Year  Reviews  of  Transition  Orders. 

SUMMARY:  On  October  9, 1997,  the 
Department  of  Commerce  ("the 
Department’’)  published  a  Notice  of 
Proposed  Schedule  and  Grouping  of 
Five-Year  Reviews  of  Transition  Orders 
(62  FR  52686).  The  Department  hereby 
amends  the  original  notice.  This 
amendment  does  not  alter  the  conunent 
due  date.  Comments  on  the  proposed 
schedule  and  groupings  continue  to  be 
due  in  accordwce  wi^  the  December  8, 
1997  due  date  indicated  in  the  original 
notice. 

Amendment:  Comments  should  be 
submitted  to  the  Department  at  the 
following  amended  address:  Robert  S. 
LaRussa,  Assistant  Secretary  for  Import 
Administration,  Central  Records  Unit, 
Room  1870,  U.S.  Department  of 
Commerce,  Pennsylvania  Avenue  and 
14th  Street,  NW.,  Washington,  D.C. 
20230.  This  amends  the  room  number  as 
published  in  the  October  9  notice.  In 
addition,  the  FTC  case  number  on  the 
antidumping  duty  order  covering  large 
power  transformers  from  France,  as 
listed  in  the  Appendix,  is  amended  from 
AA-85  to  AA-86. 
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Clarification:  After  publication  of  the 
October  9, 1997,  notice,  we  received 
inquiries  concerning  the  distinction 
between  groups  of  orders.  In  response, 
we  are  providing  additional  clarification 
of  the  distinction  between  the  groups  of 
orders  and  posting  it  on  the  lA  web  site 
at:  http://www.ita.doc.gov/ 

import _ admin/records/. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  G.  Skinner,  Office  of  Policy,  or 
Andrew  Lee  Beller,  Central  Records 
Unit,  Import  Administration, 
International  Trade  Administration, 

U.S.  Department  of  Commerce,  at  (202) 
482-1560  or  482-0866,  or  Vera  Li^au, 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  at 
(202)  205-3176. 

Dated:  October  31, 1997. 

Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  97-30146  Filed  11-14-97;  8:45  am) 
BILUNQ  CODE  3610-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  1106970] 

Mid-Atiantic  Rshery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council’s  Summer 
Flotmder,  Scup,  and  Black  Sea  Bass 
Monitoring  Committees  will  hold  a 
public  meeting. 

DATES:  The  meeting  will  he  held  on 
Thursday,  December  4, 1997;  the 
Summer  Flounder  Monitoring 
Committee  will  meet  from  10:00  a.m. 
until  noon,  the  Scup  Monitoring 
Committee  wil  meet  from  1:00-3:00 
p.m.,  and  the  Black  Sea  Bass  Monitoring 
Committee  will  meet  from  3:00-5:00 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Radisson  Hotel  Philadelphia 
Airport,  500  Stevens  Drive, 

Philadelphia,  PA;  telephone:  610-521- 
5900. 

Council  address:  Mid-Atlantic  Fishery 
Management  Council,  300  S.  New 
Street,  Dover,  DE  19904;  telephone:’ 
302-674-2331. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Keifer,  Executive  Director, 


Mid-Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  recommend 
the  1998  recreational  measures  for 
summer  flormder,  scup,  and  black  sea 
bass. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  these 
Committees  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  those  issues  may  not  be  the  subject 
of  formal  Committee  action  during  this 
meeting.  Committee  action  will  he 
restricted  to  those  issues  specifically 
identified  in  the  agenda  listed  in  this 
notice. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Council  (see 
ADDRESSES)  least  5  days  prior  to  the 
meeting  date. 

Dated:  November  10, 1997. 

Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  97-30122  Filed  11-14-97;  8:45  am) 
BIUJNQ  CODE  3S10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  110797A]  ^ 

Endangered  Species;  Permits 

agency:  National  Meirine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA),  , 
Commerce. 

ACTION:  Receipt  of  applications  for 
scientific  research  permits  (1070, 1091, 
1097, 1105, 1106)  and  modifications  to 
scientific  research  permits  (1039, 1042) 

SUMMARY:  Notice  is  hereby  given  that 
Louisiana-Pacific  Corporation  (LPC)  in 
Fort  Bragg,  CA  (1070),  the  Santa  Ynez 
River  Technicial  Advisory  Committee 
(YTAC)  in  Santa  Barbara,  CA  (1091), 
Resource  Management  International  Inc. 
(RMI)  in  San  R^ael,  CA  (1097),  Hagar 
Environmental  Science  (HES)  in 
Richmond,  CA  (1105),  and  Dr.  David 
Wm.  Owens  of  Texas  A&M  University 
(1106)  have  applied  for  scientific 
research  permits  authorizing  the  take  of 
endangered  or  threatened  species. 
Notice  is  also  given  that  the  Natural 
Resources  Management  Corporation 
(NRMC)  in  Eureka,  CA  (1039)  and 


William  M.  Kier  in  Sausalito,  CA  (1042) 
have  applied  for  modifications  to  their 
existing  scientific  research  permits. 
DATES:  Written  comments  or  requests  for 
a  public  hearing  on  any  of  these 
applications  must  be  received  on  or 
before  December  17, 1997. 

ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

Application  for  permits  1070, 1091, 
1097,  and  1105,  and  modification 
requests  for  permits  1039  and  1042: 
Protected  Species  Division,  NMFS,  777 
Sonoma  Avenue,  Room  325,  Santa  Rosa, 
CA  95404-6528  (707-575-6066). 

Application  for  permit  1106:  Director, 
Southeast  Region,  NMFS,  NOAA,  9721 
Executive  Center  Drive,  St.  Petersburg, 
FL  33702-2432  (813-893-3141). 

All  documents  may  also  be  reviewed 
by  appointment  in  the  Office  of 
Protected  Resources,  F/PR3,  NMFS, 

1315  East-West  Highway,  Silver  Spring, 
MD  20910-3226  (301-713-1401); 

FOR  FURTHER  INFORMATION  CONTACT:  For 
Permits  1039, 1042, 1070, 1091, 1097, 
and  1105:  Tom  Hablett,  Pit)tected 
Species  Division,  NMFS  Santa  Rosa 
Office  (707-575-6066). 

For  Permit  1106:  Michelle  Rogers, 
Office  of  Protected  Resources  (301-713- 
1401). 

SUPPLEMENTARY  INFORMATION:  LPC, 
YTAC,  RMI,  HES,  and  David  Wm. 
Owens,  Texas  A&M  University,  request 
permits  and  NRMC  and  William  Kier 
request  modifications  to  permits  under 
the  authority  of  section  10  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  ESA-listed  fish 
and  wildlife  permits  (50  CFR  parts  217- 
227).  These  listed  species  covered  by 
these  permits  include:  coho  salmon 
{Oncorhynchus  kisutch),  steelhead  trout 
[Oncorhynchus  mykiss),  loggerhead  sea 
turtles  {Caretta  caretta)',  hawksbill  sea 
turtles  {Eretmochelys  imbricata],  and 
Kemp’s  ridley  sea  turtles  [Lepidochelys 
kempii)- 

LTC  (1070)  requests  a  five-year  permit 
for  takes  of  adult  and  juvenile, 
threatened,  southern  Oregon/northem 
California  coast  (SONCC)  coho  salmon 
associated  with  fish  population  studies 
in  Humboldt  County  drainages  within 
the  Evolutionarily  Significant  Unit 
(ESU).  The  studies  consist  of  juvenile 
coho  salmon  distribution/abundance 
surveys  and  adult  salmon  spawner 
siirveys.  ESA-listed  juvenile  fish  are 
proposed  to  be  captured,  anesthetized, 
handled  (identified,  measured,  and 
sampled  for  tissues),  allowed  to  recover 
ftom  the  anesthetic,  and  released.  ESA- 
listed  adult  fish  carcasses  are  proposed 
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to  be  collected,  measured  and  sampled 
for  tissues,  and  returned  to  the  water. 
ESA-listed  juvenile  salmon  indirect 
mortalities  associated  with  the  research 
are  also  requested. 

YTAC  (1091)  requests  a  three-year 
permit  for  takes  of  adult  and  juvenile, 
endangered,  southern  California  cocist 
steelhead  associated  with  fish 
population  studies  in  the  lower  Santa 
Ynez  River  and  its  tributaries  within  the 
Evolutionarily  Significant  Unit.  The 
studies  consist  of  five  assessment  tasks 
for  which  ESA-listed  fish  are  proposed 
to  be  taken:  (1)  Presence/absence,  (2) 
population  estimates,  (3)  spawner 
surveys,  (4)  genetic  sampling,  and  (5) 
habitat  assessment.  ESA-listed  fish  are 
proposed  to  be  observed  or  captured, 
anesthetized,  handled,  allowed  to 
recover  fiom  the  anesthetic,  and 
released.  ESA-listed  adult  and  juvenile 
steelhead  indirect  mortalities  associated 
with  the  research  are  also  requested. 

RMI  (1097)  requests  a  three-year 
permit  for  takes  of  adult  and  juvenile, 
endangered,  southern  California  coast 
steelhead,  threatened  SONCC  coho 
salmon,  and  threatened  central 
California  coho,  associated  with  fish 
population  studies  in  coastal  waterways 
within  the  ESUs.  The  studies  consist  of 
five  assessment  tasks  for  which  ESA- 
listed  fish  are  proposed  to  be  taken:  (1) 
Presence/absence,  (2)  population 
estimates,  (3)  spawner  surveys,  (4) 
genetic  sampling,  and  (5)  habitat 
assessment.  ESA-listed  ^h  are 
proposed  to  be  observed  or  captured, 
anesthetized,  handled,  allowed  to 
recover  finm  the  anesthetic,  and 
released.  Indirect  mortalities  associated 
with  the  research  are  also  requested. 

HES  (1105)  requests  a  five-year  permit 
for  takes  of  adult  and  juvenile, 
endangered,  southern  California  coast 
steelhead,  threatened  SONCC  coho 
salmon,  and  threatened  central 
California  coho,  associated  with  fish 
population  studi^  in  coastal  waterways 
Mdthin  the  ESUs.  The  studies  consist  of 
foiu'  assessment  tasks  for  which  ESA- 
listed  fish  are  proposed  to  be  taken:  (1) 
Presence/absence,  (2)  population 
estimates,  (3)  spawner  surveys,  and  (4) 
habitat  assessment.  ESA-list^  fish  are 
proposed  to  be  observed  or  captured, 
anesthetized,  handled,  allowed  to 
recover  fiom  the  anesthetic,  and 
released.  Indirect  mortalities  associated 
with  the  research  are  also  requested. 

•  David  Wm.  Owens,  Texas  A&M 
University,  (1106)  requests  a  five  year 
scientific  research  permit  to  take  listed 
loggerhead  ,  hawksbill,  and  Kemp’s 
ridley  turtles  at  the  Flower  Garden 
Banks  National  Marine  Sanctuary,  Gulf 
of  Mexico.  Up  to  1 5  loggerhead  and  5 
hawksbill  turtles  will  be  captured  over 


the  five-year  life  of  the  permit.  Although 
no  Kemp’s  ridley  turtles  have  been 
observed  at  the  site  in  the  past,  the 
applicant  requests  authorization  to  take 
this  species  in  the  event  one  is  observed 
during  sampling.  The  turtles  will  be 
captured  by  hand  using  SCUBA  and  a 
catch  bag  at  the  Flower  Garden  Banks 
National  Marine  Sanctuary  for  the 
puposes  of  habitat  utilization, 
migration,  and  reproductive  biological 
studies.  Captured  turtles  will  be 
weighed,  measured,  blood  sampled,  and 
PIT  and  flipper  tagged.  Satellite 
transmitters  will  be  attached  to  the 
carapace  of  each  turtle.  Additionally, 
ultrasonography,  a  non-invasive 
technique  that  allows  imaging  of  a 
female  turtle’s  ovaries,  will  be 
performed  on  captined  turtles. 

NRMC  requests  modification  1  to 
permit  1039  for  authorization  to  include 
takes  of  juvenile,  threatened.  SONCC 
coho  salmon  associated  with  fish 
population  and  habitat  studies 
throughout  the  ESU.  The  studies  consist 
of  four  assessment  tasks  for  which  ESA- 
listed  fish  are  proposed  to  be  taken:  (1) 
Presence/absence,  (2)  population 
estimates,  (3)  redd  coimts,  and  (4) 
habitat  quality  evaluation.  ESA-listed 
juvenile  fish  are  proposed  to  be 
observed  and  coimted.  Modification  1  is 
requested  to  be  valid  for  the  duration  of 
the  permit  Permit  1039  expires  on  June 
30,  2002. 

William  M.  Kier  requests  modification 
1  to  permit  1042  for  authorization  to 
include  takes  of  juvenile,  threatened, 
SONCC  coho  salmon  associated  with 
fish  population  and  habitat  studies 
throughout  the  ESU.  The  studies  consist 
of  thr^  tasks  for  which  ESA-listed  fish 
are  proposed  to  be  taken:  (1)  Presence/ 
absence,  (2)  population  estimates,  and 
(3)  habitat  quality  evaluation.  ESA- 
listed  juvenile  fish  are  proposed  to  be 
observed  or  captured,  anesthetized, 
handled,  allowed  to  recover  fix)m  the 
anesthetic,  and  released.  ESA-listed 
juvenile  salmon  indirect  mortalities  are 
also  requested.  Modification  1  is 
requested  to  be  valid  for  the  duration  of 
the  permit.  Permit  1042  expires  on  Jime 
30. 1999. 

Those  individuals  requesting  a 
hearing  on  any  of  these  applications 
should  set  out  the  specific  reasons  why 
a  hearing  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  the  above  permit 
application  summaries  are  those  of  the 
applicants  and  do  not  necessarily  reflect 
the  views  of  NMFS. 


Dated:  November  10, 1997. 

Nancy  Chu, 

Chief,  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 

[FR  Doc.  97-30123  Filed  11-14-97;  8:45  am] 
BILUNQ  CODE  3510-22-F 


Announcement  of  an  Import  Restraint 
Limit  for  Certain  Cotton  and  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  in  RJi 

November  12, 1997. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(GITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit. 


EFFECTIVE  DATE:  January  1, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION:' 

Aathority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  import  restraint  limit  for  textile 
products,  produced  or  manufactured  in 
Fiji  and  exported  during  the  period 
January  1, 1998  through  December  31, 
1998  is  based  on  a  limit  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CFTA  directs  the 
Conunissioner  of  Customs  to  establish 
the  limit  for  the  1998  period.  The 
sublimit  for  Categories  338-S/339-S/ 
638-S/639-S  is  ^ing  reduced  for 
carryforward  applied  to  the  1997 
sublimit. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  61  FR  66263, 
published  on  December  17, 1996). 
Information  regarding  the  1998 
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CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Conunittee  for  the  Implementation  of  Textile 

Agreements 

November  12, 1997. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229.  * 

Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3, 1972,  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC),  you  are  directed  to  prohibit, 
elective  on  January  1, 1998,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile 
products  in  Categories  338/339/638/639, 
produced  or  manufactured  in  Fiji  and 
exported  during  the  twelve-month  period 
be^nning  on  January  1, 1998  and  extending 
through  December  31, 1998,  in  excess  of 
1,279,924  dozen  of  which  not  more  than 
1,008,174  dozen  shall  be  in  Categories  338- 
S/33^/638-S/839-S  *. 

The  limit  set  forth  above  is  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  1997  shall  be  charged  to  the 
applicable  category  limit  for  that  year  (see 
directive  dated  October  16, 1996)  to  the 
extent  of  any  unfilled  balance.  In  the  event 
the  limit  established  for  that  period  has  been 
exhausted  by  previous  entries,  such  products 
shall  be  charged  to  the  limit  set  forth  in  this 
directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  97-30120  Filed  11-14-97;  8:45  am) 
BILUtMl  CODE  3S10-OR-F 


’  Category  338-S:  only  HTS  numbers 
6103.22.0050,  6105.10.0010, 6105.10.0030, 
6105.90.8010, 6109.10.0027,  6110.20.1025, 
6110.20.2040,  6110.20.2065, 6110.90.9068, 
6112.11.0030  and  6114.20.0005:  Category  339-S: 
only  HTS  numbers  6104.22.0060, 6104.29.2049, 
6106.10.0010,  6106.10.0030,  6106.90.2510, 
6106.90.3010, 6109.10.0070,  6110.20.1030, 
6110.20.2045,  6110.20.2075,  6110.90.9070, 
6112.11.0040,  6114.20.0010  and  6117.90.9020: 
Category  638-S:  all  HTS  numbers  except 
6109.90.1007,  6109.90.1009,  6109.90.1013  and 
6109.90.1025;  Category  639-S:  all  HTS  numbers 
except  6109.90.1050,  6109.90.1060, 6109.90.1065 
and  6109.90.1070. 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Man-Made  Fiber,  Silk  Blend 
and  Other  Vegetable  Fiber  Textile 
Products  Produced  or  Manufactured  In 
Thailand 

November  12, 1997. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
import  limits. 

EFFECTIVE  DATE:  November  18, 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1958,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11851  of  March  3, 1882,  as 
amended. 

The  ctirrent  limit  for  Categories  334/ 
634  is  being  increased  for  special  shift, 
reducing  the  limit  for  Categories  335/ 
635/835,  piusuant  to  a  Memorandum  of 
Understanding  dated  October  28, 1997 
between  the  Governments  of  the  United 
States  and  Thailand. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION;  Textile  and  Apparel 
Categories  with  the  Harmonized  Tarii^ 
Schedule  of  the  United  States  (see 
Federal  Register  notice  61  FR  66263, 
published  on  December  17, 1996).  Also 
see  61  FR  58044,  published  on 
November  12, 1996. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

November  12, 1997. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229.  % 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  4, 1998,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products. 


produced  or  manufactured  in  Thailand  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1997  and  extending 
through  December  31, 1997. 

Effective  on  November  18, 1997,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothi^ 
and  a  Memorandum  of  Understanding  dat^ 
October  28, 1997  between  the  Gpvenunents 
of  the  United  States  and  Thailand: 


Category 

Adjusted  twelve-month 
limit' 

Sublevels  in  Group  II 
334/634  . 

731,828  dozen. 

335/635/835  . 

447,862  dozen. 

'The  limits  have  not  been  adjusted  to  ac¬ 
count  for  any  imports  exported  after  December 
31, 1996. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  97-30119  Filed  11-14-97;  8:45  am] 
BILUNQ  COOE  3610-OR-F 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

[Transmittal  No.  98-07] 

36(b)(1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Assistance  Agency. 

ACTION:  Notice. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(h)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  J  Hurd,  DSAA/COMPT/RM,  (703) 
604-6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  98-07, 
with  attached  transmittal,  policy 
justification,  and  Certification  Under 
Section  620C(d)  of  the  Foreign 
Assistance  Act  of  1961. 

Dated:  October  29, 1997. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BILUNG  CODE  5000-04-M 
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Transmit:t:al  No.  98-07 

No'bice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuant  to  Section  36 (b) (1) 
of  tbe  Arms  Esqport  Control  Act  (U) 


Prospective  Purchaser:  'Greece 


(11)  Total  Estimated  Value: 

Major  Defense  Equipment*  $  41  million 

Other  $  1  million 

.  TOTAL  $  42  million 

(111)  Description  of  Artlolem^,  or  Services  Offered:  ' 

Ninety  AIM-120B  Advanced  Medium-Range  Alr-to-Alr 
Missiles  (AMRAAM)  ,  missile  containers ,  and  other 
related  el«aents  of  logistics  and  program  svqpport. 

(Iv)  Military  Department:  Air  Force  (SBD,  Amendment  €) 


Sales  Commission^  Fee,  -etc.  ,  Pald^  Offered^  or 
to  be  Paid:  None 


reed  * 


Sensitivity  of  Technology  Contained  In  the  Defense 
Article  or  Defense  Services  Proposed  to  be  Sold: 
See  Annex  under  separate  cover. 


(vll)  Date 


>rt  Delivered  to  Cone 


10  OCT  97 


*  as  defined  In  Section  47(6)  of  the  Arms  E3q>ort  Control  Act. 
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POLICY  JUSTIFICATION 


Greece  -  AIM-120B  Advanced  Medium-Range  Air-to-Air  Missiles 

The  Government  of  Greece  has  requested  a  possible  sale  of  90 
AIM-’120B  Advanced  Medium-Ratnge  Air-to-Air  Missiles  (AMRAAM)  , 
missile  containers,  aind  other  related  elements  of  logistics 
and  program  support.  The  estimated  cost  is  $42  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and 
national  security  objectives  of  the  United  States  by  improving 
the  military '  capabilities  of  Greece  while  enhancing '  weapon 
system  standardization  and  interoperability  with  U.S.  forces. 

These  additional  missile  systems  will  augment  Greece' s 
previous  procurement  of  150  AMEtAAMs  as'  well  as  enhance 
aircraft  air-to-air  capabilities;*  These  xaissiles  will  be 
provided  to  Greece  in  accordance  with  and  subject  to  the 
limitations  on  use  and  transfer  of  the 'Arms  Export  Control 
Act,  as  embodied  in  the  terms  of  sale.  This  proposed  sale 
will  not  adversely  affect  either  the  military  balance  in  the 
region  or  U.S.  efforts  to  encourage  a  negotiated  settlement  of 
the  Cyprus  question. 

The  principal  contractors  will  be  Hughes  Aircraft 
International  Services  Company,  Tucson,  Arizona  and  Raytheon 
Conqpany,  Bedford,  Massachusetts.  One  or  more  proposed  offset 
agreements  may  be  related  to  this  proposed  sale . 

Iixq>lementation  of  this  proposed  sale  will  not  require  the 
assignment  of  any  additional  U.S.  Government  personnel  or  '  ^ 
contractor  representatives  to  Greece. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a 
result  of  this  proposed  sale. 
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Certification  Under  Section  620C{d) 

Of  The  Foreign  Assistance  Act  of  1961^  A3~Amended 


Pursuant  to  section  620C(d)  of  the  Foreign  AssisLance 
Act  of  1961,  as  amended  (the  Act),  Executive  Order  12163 
(sec.  1-201  (a)  ( 13)  )  and  State  DeparLinent  Delegation  of 
Authority  No.  145,  (sec.  1(a)(1)  and  4(d)),  I  hereby 
certify  that  the  furnishing  to  Greece  of  AMRAAM  and 
HARPOON  missiles  and  program  support  at  an  estimated  cost 
of  $42  million  and  $30  million  respectively,  is 
consistent  with  the  principles  contained  in  section 
620C(b)  of  the  Act. 

This  certification  will  be  made  part  of  the 
notification  to  the  Congress  under  section  36(b)  of  the 
Arms  Export  Control  Act  regarding  the  proposed  sale  of 
the  above-named  articles  and  services,  and  is  based«on 
the  justification  accompanying  said  notification,  of 
which  said  justification  constitutes  a  full  explanation. 


Strobe  Talbott  - 
Acting  Secretary 


JFR  Doc.  97-29063  Filed  11-14-97;  8:45  am) 
BNUNQ  CODE  S00(M>4-C 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[Transinlttal  No.  97-18] 

36(b)(1)  Arms  Sales  Notification 

AGENCY:  Defense  Security  Assistance 
Agency,  Department  of  Defense. 


ACTION:  Notice. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  July  21, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  J.  Hurd,  DSAA/COMPT/CPD,  (703) 
604-6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives.  Transmittal  97-18  with 
attached  transmittal  and  policy 
justification  pages. 

Dated:  October  29. 1997. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 


aaiiNQ  CODE  5000-04-M 
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SECURITY  ASSISTANCE  AGENCY 
WASHINGTON.  DC  20301 -28C0 

09JUN1997 

In  reply  refer  to: 
1-04518/97 


Honorable  Newt  Gingrich 
Speaker  of  the  House  of 
Representatives 
Washington,  D.C.  20515-6501 

Dear  MiT!  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1) 
of  the  Arms  Export  Control  Act,  we  are  forwarding  herewith 
Transmittal  No.  97-18,  concerning  the  Department  of  the* Army' s 
proposed  Letter (s)  of  Offer  and  Acceptance  (LOA)  to  Israel  for 
defense  articles  and  services  estimated  to  cost  $30  million. 
Soon  after  this  letter  is  delivered  to  your  office,  we  plan  to 
notify  the  news  media. 

Sincerely,  '  -  i 

H.  DIEHL  MCKALIP 
Acting  Director 


Attachments 

Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  97-18 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuant' to  Section  36(b)(1)  - 
of  the  Arms  Export  Control  Act 


Prospective  Purchaser:  Israel 

**  •  > 

(ii)  Total  Estimated  Value: 

Major  Defense  Equipment*  $28  million  J- 

Other  )  /  $  2  million  -i 

TOTAL  $30  million 

(iii)  Description  of  Articles  or  Services  Offered: 

Ninety-oight  thousand  seven  hundred  forty-five  M107 
high  explosive  155mm  projectiles  and  publications. 

)  Military  Department:  Army  (YPX) 

■)  Sales  Commission,.  Fee^  etc.^  Paid^  Offered;,  or  Agreed 
to  be  Paid:  ^None  ^  . 

.)  Sensitivity  of  Technology  Contained  in  the  Defense 
Article  or  Defense  Services  Proposed  to  be  Sold: 

.  None 

.)  Date  Report  Delivered  to  Congress:  QQ  JUN  1^97 


:  df»fined  in  Section  47  f6)  of  the  Arms  Exoort  Control  Act. 
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POT.  Try  .TTT.qT  TFT  PATTON 


Tsraf»1  -  Prnj^cf  iles 

The  Government  of  Israel  has  requested  the  purchase  of  98,745 
M107  high  explosive  155mm  projectiles  and  publications.  The 
estimated  cost  is  $30  million. 

This  sale  will  contribute. to  the  foreign  policy  and  national 
security  of  the  United  States  by  helping  to  improve  the 
security  of  a  friendly  country  which  has  been  and  continues  to 
be  an  important  force  for  political  stability  and  economic 
progress  in  the  Middle  East . 

The  purchase  of  the  projectiles  is  required  to  maintain 
projected  sustainment  rates  and  reserve  levels.  Israel,  which 
already  has  these  projectiles  in  its  inventory,  will  have  no 
difficulty  absorbing  these  projectiles. 

The  sale  of  this  equipment  and  support  will  not  affect  the 
basic  military  balance  in  the  region. 

The  prime  contractor  will  be  Primex  Technologies,  Saint 
Petersburg,  Florida.  There  are  no  offset  agreements  proposed 
to  be  entered  into  in  connection  with  this  potential  sale. 

Implementation  of  this  sale  will  not  require  the  assignment  of 
any  additional  U.S!  Government  personnel  or  contractor 
representatives  to  Israel.  *  . 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  ’ 
result  of  this  sale. 


[FR  Doc.  97-29066  Filed  11-14-97;  8:45  am) 
BIIXINQ  CODE  S00(M>4-C 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Board  of  Visitors  Meeting 

agency:  Department  of  Defense 
Acqmsition  University,  DOD. 

ACTION:  Board  of  visitors  meeting. 

SUMMARY:  The  next  meeting  of  the 
Defense  Acquisition  University  (DAU) 
Board  of  Visitors  (BoV)  will  be  held  at 
the  Defense  Systems  Management 
College  (DSMC),  9000  Bel  voir  Road, 
Building  184,  Fort  Belvoir,  Virginia  on 
Tuesday,  December  2, 1997  from  0830 
imtil  1600.  The  purpose  of  this  meeting 
is  to  report  back  to  the  BoV  on 
continuing  items  of  interest  and  discuss 
the  DAU  distance  learning  initiatives. 
The  agenda  will  include  continuing 
discussions  concerning  acquisition 


reseeuch,  development  of  the  continuing 
acquisition  education  policy,  and  the 
development  of  the  DAU  distance 
learning  program  plan  and  schedule. 

The  meeting  is  open  to  the  public; 
however,  because  of  space  limitations, 
allocation  of  seating  will  be  made  on  a 
first-come,  first  served  basis.  Persons 
desiring  to  attend  the  meeting  should 
call  Mrs.  Joyce  Reniere  at  (703)  805- 
5134. 

Dated:  November  10, 1997. 

LM.  B3mum, 

Alternate,  OSD  Federal  Liaison  Officer, 
Department  of  Defense. 

(FR  Doc.  97-30047  Filed  11-13-97;  8:45  am) 
BI  LUNG  CODE  S0«M)4-M 


.  DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
year  2000 

ACTION:  Notice  of  advisory  committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  year  2000  will  meet  in 
closed  session  on  December  1-2, 1997 
and  January  12-13, 1998  at  Science 
Applications  International  Corporation, 
4001  N.  Fairfax  Drive,  Arlington, 
Vimnia 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Task  Force  will  determine 
if  the  priorities  assigned,  resources 
allocated  and  funding  strategy  used  to 
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implement  and  Department’s  Y2K  five 
phase  process  are  sufficient  to  ensure  all 
mission  critical  systems  will  function 
properly  on,  before  and  after  January  1, 
2000. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Commission  Act, 
Public  Law  92-463,  as  amended  (5 
U.S.C.  App.  n,  (1994)),  it  has  been 
determined  that  these  DSB  Task  Force 
meetings  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)(1994),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Uaison 
Officer,  Department  of  Defense. 

(FR  Doc.  97-30045  Filed  11-14-97;  8:45  am] 
BiLUNQ  C006  SO0O-O4-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Sateliite  Reconnaissance 

ACTION:  Notice  of  advisory  committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Open  Systems  will  meet 
in  closed  session  on  November  18-19, 
1997  at  Strategic  Analysis,  Inc.,  4001  N. 
Fairfax  Drive,  Arlington,  Virginia.  In 
order  for  the  Task  Force  to  obtain  time 
sensitive  classified  briefings,  critical  to 
the  understanding  of  the  issues,  this 
meeting  is  scheduled  on  short  notice. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  examine  the  benefits 
of,  criteria  for,  and  obstacles  to  the 
application  of  an  open  systems 
approach  to  weapon  systems,  and  to 
m^e  recommendations  on  revisions  to 
DoD  policy,  practice,  or  investment 
strategies  that  are  required  to  obtain 
maximiun  benefit  from  adopting  open 
systems.  The  Task  Force  should 
examine  application  to  new  defense 
programs,  to  those  that  have  already 
made  substantial  investments  in  a 
design,  and  to  those  that  are  already 
fielded,  across  the  spectrum  of  weapon 
systems,  not  just  tlxose  heavily 
dependent  on  advanced  computers  and 
electronics. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  ampnded  (5 
U.S.C.  App.  II,  (1994)),  it  has  been 
determined  that  this  DSB  Task  Force 
meeting  concern  matters  listed  in  5 


U.S.C.  552b(c)(l)  (1994),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  November  10, 1997. 

L.M.  Bynum, 

Alternative  OSD  Federal  Register  Uaison 
Officer,  Department  of  Defense. 

(FR  Doc.  97-30046  Filed  11-14-97;  8:45  am] 
BILUNQ  CODE  5000-04-M 


DEPARTMENT  OF  DEFENSE 

Department  of  The  Navy 

Notice  of  Extension  of  Pubiic 
Comment  Period  for  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Realignment  of  F/A-18 
Aircraft  and  Operational  Functions 
From  Naval  Air  Station  (NAS)  Cecil 
Field,  Florida  to  Other  East  Coast 
Installations  and  Draft  Clean  Air  Act 
(CAA)  Conformity  Determination 

SUMMARY:  The  Department  of  The  Navy 
Announces  That  Ae  Public  Comment 
Period  For  the  Draft  Environmental 
Impact  Statement  (DEIS)  And  Draft 
Clean  Air  Act  (CAA)  Conformity 
Determination  Which  Evaluates  The 
Realignment  of  F/A-18  Aircraft  And 
Operational  Fimctions  From  NAS  Cecil 
Field,  Florida  To  Other  Navy  And 
Marine  Corps  Air  Stations  C5n  The  East 
Coast  Of  The  United  States  Has  Been 
Extended  By  Two  Weeks  To  December 

2. 1997. 

Pursuant  to  section  102(2)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  as  implemented  by  the 
Covmcil  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508), 
the  Department  of  the  Navy  filed  a  DEIS 
with  Environmental  Protection  Agency 
on  September  12, 1997.  A  Notice  of 
Availability  of  the  DEIS  was  published 
in  the  Federal  Register  on  September 

19. 1997.  This  notice  provided  for  a  60- 
day  public  comment  period  on  the  DEIS 
which  would  have  expired  oa 
November  18, 1997.  However,  due  to 
the  fact  that  an  additional  public 
hearing  has  been  scheduled  for 
November  17, 1997  at  the  NC  Aquarium 
in  Manteo,  NC  (see  Federal  Register: 
October  31, 1997,  Page  58950),  the  Navy 
has  decided  to  extend  the  public 
comment  period  on  the  DEIS  to 
December  2, 1997.  All  comments/ 
questions  on  the  DEIS  must  be  received 
by  close  of  business  (5  p.m.)  on  this 
date.  Comments  may  be  mailed  to; 
Commander,  Atlantic  Division,  Naval 
Facilities  Engineering  Command, 
Attention:  Mr.  Dan  Cecchini  (Code 
2032DC),  1510  Gilbert  Street,  Norfolk, 
VA  23511.  Comments  may  also  be  faxed 
to  (757)  322-4894. 


POINT  OF  contact:  Additional 
information  concerning  this  notice  may 
be  obtained  by  contactiAg  Mr.  Cecchini 
at (757)  322-4891. 

Dated:  November  7, 1997. 

Darse  E.  Crandall, 

LCDR,  JAGC,  USN,  Federal  Register  Uaison 
Officer. 

(FR  Doc.  97-29940  Filed  11-13-97';  8:45  am] 
BILUNQ  CODE  3810-FF-M 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 

Comment  Request 

agency:  Department  of  Education. 
ACTION:  Submission  for  0MB  review; 
comment  request. 

SUMMARY:  The  Deputy  Chief  Infonnation 
Officer,  Office  of  the  Chief  Information 
Officer,  invites  comments  on  the 
submission  for  OMB  review  as  required 
by  the  Paperwork  Reduction  Act  of 
1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  17, 1997. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: , 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday.  » 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
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statutory  obligations.  The  Deputy  Chief 
Information  Officer,  Office  of  the  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 

Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  ]. 
Sherrill  at  the  address  specified  above. 

Dated:  November  10, 1997. 

Gloria  Parker, 

Deputy  Chief  Information  Officer,  Office  of 
the  Chief  Information  Officer. 

Office  of  the  Chief  Financial  Officer 

Type  (^Review:  New’, 

Title:  Streamlined  Clearance  Process 
for  Discretionary  Grant  Information 
Collections.  Freffueitcy:  Annually. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not  for  Profit  institutions;  State,  Local 
or  Tribal  Government,  SEAs  or  LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  1. 

Burden  Hours:  1. 

Abstract:  This  information  collection 
plan  provides  the  U.S.  Department  of 
Education  wdth  the  option  of  submitting 
its  discretionary  grant  information 
collections  through  a  streamlined 
Paperwork  Reduction  Act  clearance 
process.  This  streamlined  information  to 
the  Office  of  Management  and  Budget 
(OMB)  and,  at  the  same  time,  publishes 
a  30-day  public  comment  period  notice 
in  the  Federal  Register.  OMB  will  then 
have  60  days  after  the  public  comment 
period  begins  to  reach  a  decision  on  the 
information  collection. 

[FR  Doc.  97-30092  Filed  11-14-97;  8:45  am] 
BILUNQ  CODE  400(M)1-P 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Meeting 

AGENCY:  National  Assessment 
Governing  Board. 

ACTION:  Amendment  to  notice  of  closed 
and  partially  meetings  of  the  Governing 
Board. 

SUMMARY:  This  amends  the  notice  of 
closed  and  partially  closed  meetings  of 


the  National  Assessment  Governing 
Board  published  on  Monday,  November 
10, 1997  in  Vol.  62,  No.  217,  page 
60488.  On  November  21 — full  Board 
8:00  to  10:15  a.m.,  (open).  Full  Board, 
12:00  noon-4:00  p.m.,  (open);  Joint 
meeting  of  Achievement  Levels  and 
Design  and  Methodology  Committees, 
4:00-5:00  p.m.,  (open);  Reporting  and 
Dissemination  Committee,  4:00-5:00 
p.m.,  (open);  and  Joint  meeting  of 
Subject  Area  Committees  #1  and  #2, 
4:00-5:00  p.m.,  (open). 

The  agenda  for  the  8:00-10:15  a.m. 
session  of  the  full  Board  has  been 
changed  to  include  a  presentation  and 
discussion  on  NAEP  redesign  issues  and 
the  Executive  Director’s  report  has  been 
eliminated  from  the  agenda..  The 
agenda  for  the  full  Board  session 
scheduled  for  12:00  noon  to  4:00  p.m. 
has  been  changed  to  include  an  update 
on  the  voluntary  national  tests 
initiative,  and  discussion  on  processes 
to  be  utilized  in  the  review  of  contracts 
and  test  specifications.  The  presentation 
on  NAEP  activities  from  framework 
development  to  reporting  the  results  has 
been  eliminated  firom  the  agenda.  The 
agendas  for  the  4:00-5:00  p.m.  meetings 
of  the  Governing  Board  committees  are 
as  follows:  the  joint  Achievement  Levels 
and  Design  and  Methodology 
Committees  wrill  consider  technical 
aspects  of  the  current  Voluntary 
National  Tests  contract;  the  Reporting 
and  Dissemination  Committee  will 
discuss  issues  related  to  Voluntary 
National  Tests  reporting,  use,  and 
information  for  parents  and  the  public; 
and  the  joint  Subject  Area  Committees 
#1  and  #2  will  be  provided  an  update  on 
specifications  for  the  Volimtary 
National  Tests. 

DATES:  November  20-22, 1997. 

LOCATION:  Ritz  Carlton  Hotel,  Pentagon 
City,  1250  South  Hayes  Street, 

Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Ann  Wilmer,  Operations  Officer, 
National  Assessment  Governing  Board, 
Suite  825,  800  North  Capitol  Street,  NW, 
Washington,  D.C.,  20002—4233, 
Telephone:  (202)  357-6938. 

Roy  Truby, 

Executive  Director.  National  Assessment 
Governing  Board. 

[FR  Doc.  97-30279  Filed  11-14-97;  8:45  am) 
BILLING  CODE  4000-01-M 


DEPARTMENT  OF  EDUCATION 

Privacy  Act  of  1974;  Computer 
Matching  Program 

AGENCY:  Department  of  Education. 


ACTION:  Notice — computer  matching 
between  the  Department  of  Education 
and  the  Internal  Revenue  Service, 
Department  of  Treasury. 

SUMMARY:  Pursuant  to  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988,  Public  Law  100-503,  and  the 
Office  of  Management  and  Budget 
(OMB)  Guidelines  on  the  Conduct  of 
Matching  Programs,  notice  is  hereby 
given  of  the  computer  matching 
program  between  the  Department  of 
Education  (ED)  (the  recipient  agency), 
and  the  Internal  Revenue  Service  (IRS), 
Department  of  Treasury  (the  source 
agency). 

Notice  of  the  matching  program  was 
originally  published  in  the  Federal 
Register  on  Jime  3, 1993  (58  PR  31587); 
the  program  became  effective  on  May 
8,1995.  Duration  was  18  months  plus  a 
one-year  extension  permitted  by  the 
Privacy  Act  of  1974,  as  amended  by  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988  (5  U.S.C. 
552a(o)(2)(D)).  The  one-year  extension 
expired  on  August  31, 1997.  This 
document  notifies  the  public  of  the 
approval  of  a  new  agreement  between 
the  Department  of  Treasury  and 
Department  of  Education  to  continue 
the  matching  program.  The  Data 
Integrity  Boar^  of  both  agencies  have 
approved  this  new  agreement. 

In  accordance  with  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended,  and 
OMB  guidance  on  the  computer 
matching  provision  of  the  Privacy  Act, 
the  followring  is  provided: 

1.  Name  of  Participating  Agencies 

The  U.  S.  Department  of  Education 
(ED)  and  the  Internal  Revenue  Service 
(IRS)  of  the  U.  S.  Department  of 
Treasury. 

2.  Purpose  of  the  Match 

This  matching  program,  entitled 
Taxpayer  Address  Request ,  permits  ED 
to  have  access  to  any  taxpayer’s  mailing 
address  who  has  defaulted  on  certain 
loans  extended  imder  the  Higher 
Education  Act  for  the  piuposes  of 
locating  the  taxpayer  to  collect  the  loan. 
This  Agreement  further  provides  for 
redisclosure  by  the  Secretary  of 
Education  of  a  taxpayer’s  mailing 
address  to  any  lender,  or  State  or 
nonprofit  guarantee  agency,  also 
participating  imder  the  Higher 
Education  Act,  or  any  educational 
institution  with  whi^  the  Secretary  of 
Education  has  an  agreement  under  that 
Act. 
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3.  Authority  for  Condufitiiig  the 
Matching  Program 

The  information  contained  in  the  IRS 
data  base  is  referred  to  TAR,  and  is 
authorized  under  the  Internal  Revenue 
Code  (IRC)  6103  (m)  (4),  Public  Law  99- 
603.  ^  seeks  access  to  this  data  base 
imder  the  Higher  Education  Act  of  1965, 
as  amended  under  section  3  (a)  (1)  of  the 
Migration  and  Refugee  Assistance  Act  of 
1962. 

4.  Categories  of  Records  and 
Individuals  Covered 

The  records  to  be  used  in  the  match 
and  the  roles  of  the  matching 
participants  are  described  as  follows; 

ED  will  provide  the  Social  Security 
Number  (ssn)  and  first  four  letters  of  the 
last  name  of  each  student  who  has 
defaulted  under  a  loan  program 
authorized  imder  Title  IV  of  the  Higher 
Education  Act  of  1965.  This  information 
will  be  extracted  from  the  Title  IV 
Program  File  system  of  records  (18—40- 
0024).  The  ED  data  will  be  matched 
against  IRS”  system  of  records  to  collect 
the  most  mcent  address  of  each  taxpayer 
who  matches  the  SSN  and  first  four 
letters  provided  by  ED. 

5.  Effective  Dates  of  the  Matching 
Program 

The  matching  program  will  become 
effective  40-days  after  a  copy  of  the 
agreement,  as  approved  by  the  Data 
Integrity  Board  of  each  agency,  is  sent 
to  Congress  and  the  Office  of 
Management  and  Budget,  or  30-days 
after  publication  of  this  notice  in  the 
Federal  Register,  unless  OMB 
disapproves  the  Matching  Program 
within  the  40-day  review  period.  If 
OMB  takes  no  action  within  the  40- 
days,  this  Matching  Program  becomes 
efi'ective  after  both  the  40-day  OMB 
period  and  the  30-day  Federal  Register 
period  have  passed.  The  matching 
program  will  continue  for  18  months 
after  the  effective  date  and  may  be 
extended  for  an  additional  12  months,  if 
the  conditions  specified  in  5  U.  S.  C. 
552a  (o)  (2)  (D)  ^ve  been  met. 

6.  Address  for  Receipt  of  Public 
Comments  or  Inquiries 

The  person  to  contact  if  there  are  any 
questions  or  inquiries  is: 

Cynthia  D.B.  Mills,  Management 
Analyst,  Federal  Family  Student  Loan 
Systems  Division,  Office  of 
Postsecondary  Education,  Development 
Division,  US  Department  of  Education, 
600  Independence  Avenue,  SW,  (Room 
4613,  ROB-3),  Washington,  DC  20202, 
Telephone:  202-708-9768.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TTD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 


800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  This  Documeilt 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http:// ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  pdf  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  fiae  at  either 
of  the  previous  sites.  If  you^have 
questions  about  using  the  pdf,  call  the 
U.  S.  Government  Printing  Office  toll 
fiae  at  1-888-293-6498. 

Anyone  may  also  view  these 
docvunents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department .  Telephone:  (202)  219- 
1511  or  toll  free,  1-800-222-4922.  The 
dociunents  are  located  imder  Option 
G — Files/ Aimouncement,  Bulletins  and 
Press  Releases. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register. 

Dated:  November  7, 1997. 

David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  97-30050  Filed  11-14-97;  8:45  am) 
aailNQ  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Research 

Office  of  Environmentai  Management; 
Energy  Research  Financial  Assistance 
Program  Notice  98-04;  Environmental 
Management  Science  Program: 
Research  Related  to  Decontamination 
and  Decommissioning  of  Facilities 

AGENCY:  U.S.  Department  of  Energy 
(DOE). 

ACTION:  Notice  inviting  grant 
applications. 

SUMMARY:  The  Offices  of  Energy 
Research  (ER)  and  Environmental 
Management  (EM),  U.S.  Department  of 
Energy,  hereby  announce  their  interest 
in  receiving  grant  applications  for 
performance  of  innovative,  fundamental 
research  to  support  specifically 


activities  for  facility  decontamination 
and  decommissioning  (D&D);  which 
include,  but  are  not  limited  to,  the 
characterization,  monitoring,  and 
certification  of  contaminated  equipment 
and  facilities;  contaminant  removal, 
contaminant  control  of  various 
treatment  processes;  the  treatment, 
removal,  and  stabilization  of  DOE  D&D- 
derived  radioactive,  hazardous 
chemical,  and  mixed  wastes. 

DATES:  Potential  applicants  are  strongly 
encouraged  to  submit  a  brief 
preapplication.  All  preapplications, 
referencing  Program  Notice  98-04, 
should  be  received  by  DOE  by  4:30  P.M. 
E.S.T.,  December  16, 1997.  A  response 
encouraging  or  discouraging  a  formal 
application  generally  will  be 
communicated  to  the  applicant  within 
three  weeks  of  receipt.  The  deadline  for 
receipt  of  formal  applications  is  4:30 
P.M.,  E.S.T.,  March  17, 1998,  in  order  to 
be  accepted  for  merit  review  and  to 
permit  timely  consideration  for  award 
in  Fiscal  Year  1998. 

ADDRESSES:  All  preapplications, ' 
referencing  Program  Notice  98-04, 
should  be  sent  to  Dr.  Roland  F.  Hirsch, 
ER-73,  Mail  Stop  F-240,  Office  of 
Biological  and  ^vironmental  Research, 
U.S.  Department  of  Energy,  19901 
Germantown  Road,  Germantown,  MD 
20874-1290.  Preapplications  will  be 
accepted  if  submitted  by  U.  S.  Postal 
Service,  including  Express  Mail, 
commercial  mail  delivery  service,  or 
hand  delivery,  but  will  not  be  accepted 
by  fax,  electronic  mail,  or  other  means. 

After  receiving  notification  from  DOE 
concerning  successful  preapplications, 
applicants  may  prepare  and  submit 
formal  applications.  Applications  must 
be  sent  to:  U.S.  Department  of  Energy, 
Office  of  Energy  Research,  Grants  and 
Contracts  Division,  ER-64, 19901 
Germantown  Road,  Germantown,  MD 
20874-1290,  Attn:  Program  Notice  98- 
04.  The  above  address  for  formal 
applications  must  also  be  used  when 
submitting  formal  applications  by  U.S. 
Postal  Service  Express  Mail,  any 
commercial  mail  delivery  service,  or 
when  hand  carried  by  the  applicant. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Roland  F.  Hirsch,  ER-73,  Mail  Stop  F- 
240,  Office  of  Biological  and 
Environmental  Research,  Office  of 
Energy  Research,  U.S.  Department  of 
Energy,  19901  Germantown  Road, 
Germantown,  MD  20874-1290, 
telephone:  (301)  903-5349,  fax:  (301) 
903-0567,  E-mail: 

roland.hirsch@oer.doe.gov,  or  Mr.  Mark 
Gilbertson,  Office  of  Science  and  Risk 
Policy,  Office  of  Science  and 
Technology,  Office  of  Environmental 
Management,  1000  Independence 
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Avenue,  SW,  Washington,  D.C.  20585, 
telephone:  (202)  586-7150,  E-mail: 
mark.gilbertson@em.doe.gov. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Environmental  Management,  in 
partnership  with  the  Office  of  Energy 
Research,  sponsors  the  Environmental 
Management  Science  Program  (EMSP) 
to  fulfill  DOE’S  continuing  commitment 
to  the  cleanup  of  DOE ’s  environmental 
legacy.  The  program  was  initiated  in 
Fiscal  Year  1996. 

The  DOE  Environmental  Management 
program  currently  has  ongoing  applied 
research  and  engineering  efforts  imder 
its  Technology  Development  Program. 
These  efforts  must  be  supplemented 
with  basic  research  to  address  long-term 
technical  issues  crucial  to  the  EM 
mission.  Basic  research  can  also  provide 
EM  with  near-term  fundamental  data 
that  may  be  critical  to  the  advancement 
of  technologies  that  are  imder 
development  but  not  yet  at  full  scale  nor. 
implemented.  Proposed  basic  research 
under  this  notice  should  contribute  to 
environmental  management  activities 
that  would  decrease  risk  for  the  public 
and  workers,  provide  opportunities  for 
major  cost  reductions,  reduce  time 
required  to  achieve  EM’s  mission  goals, 
and,  in  general,  should  address 
problems  that  are  considered  intractable 
without  new  knowledge.  This  program 
is  designed  to  inspire  “breakthroughs” 
in  areas  critical  to  the  EM  mission 
through  basic  research  and  will  be 
managed  in  partnership  with  ER.  ER’s 
well-established  procedures,  as  set  forth 
in  the  Energy  Research  Merit  Review 
System,  as  published  in  the  Federal 
Register,  March  11, 1991,  Vol.  56,  No. 

47,  pages  10244-10246,  will  be  used  for 
merit  review  of  applications  submitted 
in  response  to  this  notice.  This 
information  is  also  available  on  the 
World  Wide  Web  at  http:// 
www.er.doe.gov/production/grants/ 
merit.html. 

Subsequent  to  the  formal  scientific 
merit  review,  applications  that  are 
judged  to  be  scientifically  meritorious 
will  be  evaluated  by  DOE  for  relevance 
to  the  objectives  of  the  Environmental 
Management  Science  Program. 
Additional  information  can  be  obtained 
at  http://www.em.doe.gov/science. 

Additional  Notices  for  the 
Environmental  Management  Science 
Program  may  be  issued  during  Fiscal 
Year  1998  covering  other  areas  within 
the  scope  of  the  EM  program. 

Purpose 

The  need  to  build  a  stronger  scientific 
basis  for  the  Environmental 
Management  effort  has  been  established 
in  a  number  of  recent  studies  and 
reports.  The  Galvin  Commission  report 


(“Alternative  Futures  for  the 
Department  of  Energy  National 
Laboratories,”  February  1995)  also 
provided  the  following  observations  and 
recommendations: 

There  is  a  particular  need  for  long  term, 
basic  research  in  disciplines  related  to 
environmental  cleanup”  *  *  *  “Adopting  a 
science-based  approach  that  includes 
supporting  development  of  technologies  and 
expertise”  •  •  •  “could  lead  to  both  reduced 
cleanup  costs  and  smaller  environmental 
impacts  at  existing  sites  and  to  the 
development  of  a  scientific  foundation  for 
advances  in  environmental  technologies.” 

The  Environmental  Management 
Advisory  Board  Science  Committee 
(Resolution  on  the  Environmental 
Management  Science  Program,  May  2, 
1997)  made  the  following  observations: 

“EMSP  results  are  likely  to  be  of  significant 
value  to  EM”  *  •  *  “Early  program  benefits, 
include:  improved  understanding  of  EM 
science  needs,  linkage  with  technology 
needs,  and  expansion  of  the  cadre  of 
scientific  personnel  working  on  EM 
problems’  *  •  •  “Science  program  has  the 
potential  to  lead  to  significant  improvement 
in  future  risk  reduction  and  cost  and  time 
savings.” 

The  objectives  of  the  Environmental 
Management  Science  Program  are  to: 

•  Provide  scientific  knowledge  that 
will  revolutionize  technologies  and 
clean-up  approaches  to  significantly 
reduce  future  costs,  schedules,  and 
risks; 

•  “Bridge  the  gap”  between  broad 
fundamental  research  that  has  wide- 
ranging  applicability  such  as  that 
performed  in  DOE’s  Office  of  Energy 
Research  and  needs-driven  applied 
technology  development  that  is 
conducted  in  EM’s  Office  of  Science  and 
Technology:  and 

•  Focus  the  Nation’s  science 
infi^structure  on  critical  DOE 
environmental  management  problems. 

Representative  Research  Areas 

Basic  research  is  solicited  in  all  areas 
of  science  with  the  potential  for 
addressing  problems  in 
decontamination  and  decommissioning 
of  nuclear  facilities,  an  important 
subject  of  concern  to  the  Etepeulment’s 
Environmental  Management  Program. 
The  relevant  scientific  disciplines 
.  include,  but  are  not  limited  to, 
bioremediation,  chemistry  (including 
analytical  chemistry  and 
instrumentation,  surface  chemistry,  and 
separations  chemistry),  computational 
sciences  (including  research  and 
development  of  digital  control 
algorithms  for  robotics,  communication 
procedvues  and  software  technology  for 
remote  control  of  processing 
equipment),  engineering  sciences 
(including  control  systems  and 


optimization,  diagnostics,  transport 
processes,  fracture  mechanics,  and 
bioengineering),  materials  science 
(including  alternate  materials 
processing  routes  for  waste 
minimization,  welding  and  joining, 
degradation  mechanisms,  including 
corrosion  and  irradiation  damage  in 
radioactive  waste  forms,  and  remote 
sensing  and  monitoring),  and  physics 
(including  optical,  surface,  and  fluid 
physics). 

Program  Funding 

Up  to  a  total  of  $4,000,000  of  Fiscal 
Year  1998  Federal  funds  is  expected  to 
be  available  for  new  Environmental 
Management  Science  Program  awards 
resulting  from  this  Notice.  Multiple-year 
funding  of  grant  awards  is  anticipated, 
contingent  upon  the  availability  of 
funds.  Award  sizes  are  expected  to  be 
on  the  order  of  $100,000-^300,000  per 
year  for  total  project  costs  for  a  typical 
three-year  grant.  Collaborative  projects 
involving  several  research  groups  or 
more  than  one  institution  may  receive 
larger  awards  if  merited.  The  program 
will  be  competitive  and  offered  to 
investigators  in  universities  or  other 
institutions  of  higher  education,  other 
non-profit  or  for-profit  organizations, 
non-Federal  agencies  or  entities,  or 
unaffiliated  individuals.  DOE  reserves 
the  right  to  fund  in  whole  or  part  any 
or  none  of  the  applications  received  in 
response  to  this  notice.  A  parallel 
annoimcement  with  a  similar  potential 
total  amount  of  funds  will  be  issued  to 
DOE  Federally  Funded  Research  and 
Development  Centers.  All  projects  will 
be  evaluated  using  the  same  driteria, 
regardless  of  the  submitting  institution. 

Collaboration  and  Training 

Applicants  to  the  EMSP  are  strongly 
encouraged  to  collaborate  with 
researchers  in  other  institutions,  such  as 
universities,  industry,  non-profit 
organizations,  federal  laboratories  and 
Federally  Funded  Research  and 
Development  Centers  (FFRDCs), 
including  the  DOE  National 
Laboratories,  where  appropriate,  and  to 
incorporate  cost  sharing  and/or 
consortia  wherever  feasible. 

Applicants  are  also  encouraged  to 
provide  training  opportunities, 
including  student  involvement,  in 
applications  submitted  to  the  program. 

Collaborative  research  applications 
may  be  submitted  in  several  ways: 

(1)  When  multiple  private  sector  or 
academic  organizations  intend  to 
propose  collaborative  or  joint  research 
projects,  the  lead  organization  may 
submit  a  single  application  which 
includes  another  organization  as  a 
lower-tier  participant  (subcontract)  who 
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will  be  responsible  for  a  smaller  portion 
of  the  overall  project.  If  approved  for 
funding,  DOE  may  provide  the  total 
project  funds  to  the  lead  organization 
who  will  provide  funding  to  the  other 
participant  via  a  subcontract 
arrangement.  The  application  should 
clearly  describe  the  role  to  be  played  by 
each  organization,  sp>ecify  the 
managerial  arrangements  and  explain 
the  advantages  of  the  multi- 
orcanizational  effort. 

12)  Alternatively,  multiple  private 
sector  or  academic  organizations  who 
intend  to  propose  collaborative  or  joint 
research  projects  may  each  prepare  a 
portion  of  the  application,  then  combine 
each  portion  into  a  single,  integrated 
scientific  application.  A  separate  Face 
Page  and  Budget  Pages  must  be 
included  for  each  organization 
participating  in  the  collaborative 
project.  The  joint  application  must  be 
submitted  to  DOE  as  one  package.  If 
approved  for  funding,  DOE  will  award 
a  separate  grant  to  each  collaborating 
organization. 

(3)  Private  sector  or  academic 
applicants  who  wish  to  form  a 
collaborative  project  with  a  DOE  FFRDC 
may  not  include  the  DOE  FFRDC  in 
their  application  as  a  lower-tier 
participant  (subcontract).  Rather  each 
collaborator  may  prepare  a  portion  of 
the  proposal,  then  combine  each  portion 
into  a  single,  integrated  scientific 
proposal.  The  private  sector  or  academic 
organization  must  include  a  Face  Page 
and  Budget  Pages  for  their  portion  of  the 
project.  The  FFTIDC  must  include 
separate  Budget  Pages  for  their  portion 
of  the  project.  The  joint  proposal  must 
be  submitted  to  DOE  as  one  package.  If 
approved  for  funding,  DOE  will  award 
a  grant  to  the  private  sector  or  academic 
organization.  The  FFRDC  will  be 
funded,  through  existing  DOE  contracts, 
from  funds  specifically  designated  for 
new  FFRDC  projects.  DOE  FFRDCs  will 
not  compete  for  funding  already 
designated  for  private  sector  or 
academic  organizations.  Other  Federal 
laboratories  who  wish  to  form 
collaborative  projects  may  also  follow 
guidelines  outlined  in  this  section. 

Preapplications 

A  brief  preapplication  may  be 
submitted.  The  original  and  five  copies 
must  be  received  by  December  16, 1997, 
to  be  considered,  llie  preapplication 
should  identify  on  the  cover  sheet  the 
institution,  PI  name,  address,  telephone, 
fax  and  E-mail  address  for  the  principal 
investigator,  title  of  the  project,  and  ^e 
field  of  scientific  research  (using  the  list 
in  the  Application  Categories  section). 
The  preapplication  should  consist  of  up 
to  three  pages  of  narrative  describing  the 


research  objectives  emd  the  plan  for 
accomplishing  them,  and  should  also 
include  a  paragraph  describing  the 
research  background  of  the  principal 
investigator  and  key  collaborators  if  any. 

Preapplications  will  be  evaluated 
relative  to  the  scope  and  research  needs 
of  the  DOE’S  Enviroiunental 
Management  Science  Program  by 
qualified  DOE  program  managers  from, 
both  ER  and  EM.  Preapplications  are 
strongly  encouraged  but  not  required 
prior  to  submission  of  a  full  application. 
Please  note  that  notification  of  a 
successful  preapplication  is  not  an 
indication  that  an  award  will  be  made 
in  response  to  the  formal  application. 

Application  Format 

Applicants  are  expected  to  use  the 
following  format  in  addition  to 
following  instructions  in  the  Office  of 
Energy  Research  Application  Guide. 
Applications  must  be  written  in  English, 
with  all  budgets  in  U.S.  dollars. 

•  ER  Face  Page  (DOE  F  4650.2  (10- 
91)) 

•  Application  classification  sheet  (a 
plain  sheet  of  paper  with  one  selection 
from  the  list  of  scientific  fields  listed  in 
the  Application  Categories  Section) 

•  Table  of  Contents 

•  Project  Abstract  (no  more  than  one 
page) 

•  Budgets  for  each  year  and  a 
summary  budget  page  for  the  entire 
project  period  (using  DOE  F  4620.1) 

•  Budget  Explanation 

•  Budgets  and  Budget  explanation  for 
each  collaborative  subproject,  if  any 

•  Project  Narrative  (recommended 
length  is  no  more  than  20  pages;  multi¬ 
investigator  collaborative  projects  may 
use  more  pages  if  necessary  up  to  a  total 
of  40  pages) 

Goals 

Significance  of  Project  to  the  EMSP 

Background 

Research  Plan 

Preliminary  Studies  (if  applicable) 

Research  Design  and  Methodologies 

•  Literature  Cited 

•  Collaborative  Arrangements  (if 
applicable) 

•  Biographical  Sketches  (limit  2  pages 
per  senior  investigator) 

•  Description  of  Facilities  and 
Resoiirces 

•  Current  and  Pending  Support  for 
each  senior  investigator 

Application  Categories 

In  order  to  properly  classify  each 
preapplication  and  application  for 
evaluation  and  review,  the  dociiments 
must  indicate  the  applicant’s  preferred 
scientific  research  field,  selected  from 
the  following  list. 


Field  of  Scientific  Research: 

1.  Bioremediation 

2.  Analytical  Chemistry  and 
Instrumentation 

3.  Separations  Chemistry 

4.  Suriace  Chemistry  ^ 

5.  Computer  and  Mathematical  Sciences 

6.  Engineering  Sciences 

7.  Materials  Science 

8.  Physics 

9.  Other 

Application  Evaluation  and  Selection 
Scientific  Merit 

'The  program  will  support  the  most 
scientifically  meritorious  and  relevant 
work,  regardless  of  the  institution. 
Formal  applications  will  be  subjected  to 
scientific  merit  review  (peer  review)  and 
will  be  evaluated  against  the  following 
evaluation  criteria  listed  in  descending 
order  of  importance  as  codified  at  10 
CFR  605.10(d). 

1.  Scientific  and/or  Technical  Merit  of 
the  Project 

2.  Appropriateness  of  the  Proposed 
Method  or  Approach 

3.  Competency  of  Applicant’s 
Personnel  and  Adequacy  of  Proposed 
Resources 

4.  Reasonableness  and 
Appropriateness  of  the  Proposed  Budget 

External  peer  reviewers  are  selected 
with  regard  to  both  their  scientific 
expertise  and  the  absence  of  conflict-of- 
interest  issues.  Non-federal  reviewers 
may  be  used,  and  submission  of  an 
application  constitutes  agreement  that 
tffis  is  acceptable  to  the  investigatoKs) 
and  the  submitting  institution. 

Relevance  to  Mission 

Subsequent  to  the  formal  scientific 
merit  review,  applications  which  are 
judged  to  be  scientifically  meritorious 
will  be  evaluated  by  DOE  for  relevance 
to  the  objectives  of  the  Environmental 
Management  Science  Program.  These 
objectives  were  established  in  the 
Conference  Report  for  the  Fiscal  Year 
1996  Energy  and  Water  Development 
Appropriations  Act,  and  are  published 
in  the  Congressional  Record — ^House, 
October  26, 1995,  page  H10956. 

DOE  shall  also  consider,  as  part  of  the 
evaluation,  program  policy  factors  such 
as  an  appropriate  balance  among  the 
program  areas,  including  research 
already  in  progress.  Research  funded  in 
the  Environmental  Management  Science 
Program  in  Fiscal  Year  1996  and  Fiscal 
Year  1997  can  be  viewed  at  http:// 
www.doe.gov/em52/science- 
grants.html. 

Application  Guide  and  Forms 

Information  about  the  development, 
submission  of  applications,  eligibility. 
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limitations,  evaluation,  the  selection 
process,  and  other  policies  and 
procedures  may  be  foimd  in  10  CFR  part 
605,  and  in  the  Application  Guide  for 
the  Office  of  Energy  Research  Financial 
Assistance  Program.  Electronic  access  to 
the  Guide  and  required  forms  is  made 
available  via  the  World  Wide  Web  at 
http://www.er.doe.gov/production/ 
gremts/grants.html. 

Major  Environmental  Management 
Challenges 

This  research  announcement  has  been 
developed  for  Fiscal  Year  1998,  along 
with  a  development  process  for  a  long¬ 
term  program  within  Environmental 
Management,  with  the  objective  of 
providing  continuity  in  scientific 
knowledge  that  will  revolutionize 
technologies  and  clean-up  approaches 
for  solving  DOE’s  most  complex 
environmental  problems.  The  following 
is  an  overview  of  the  technical 
challenge  facing  the  Environmental 
Management  Program  in  the  area  of 
E)econtamination  and  Decommissioning 
which  is  the  focus  of  this 
announcement.  More  detailed 
descriptions  of  the  specific  technical 
needs  and  areas  of  emphasis  associated 
with  this  problem  area  can  be  found  in 
the  background  section  of  this  Notice. 

Deactivation  refers  to  ceasing  facility 
operations  and  placing  the  facility  in  a 
safe  and  stable  condition  to  prevent 
unacceptable  exposure  of  people  or  the 
environment  to  radioactive  or  other 
hazardous  materials  until  the  facility 
can  be  decommissioned.  Typically, 
deactivation  involves  removal  of  stored 
radioactive  and  other  hazardous 
materials  and  the  draining  of  systems. 
Decommissioning  is  the  process  of 
decontaminating  or  removing 
contaminated  equipment  and  structures 
to  achieve  the  desired  end  state  for  the 
facility.  Desired  end  states  include 
complete  removal  and  remediation  of 
the  facility,  release  of  the  facility  for 
unrestricted  use,  or  release  of  facility  for 
restricted  use.  Decontamination  is  the 
removal  of  imwanted  radioactive  or 
hazardous  contamination  by  a  chemical 
or  mechanical  process. 

DOE  must  decontaminate  and 
decommission  a  large  niunber  of  aging, 
surplus  facilities.  The  nature  and 
magnitude  of  the  facility 
decontamination,  decommissioning, 
and  material  disposition  problems 
require  Environmental  Management  to 
address  these  problems  quickly  and 
cost-effectively.  In  Facility 
Decontamination  and  Deconunissioning, 
Environmental  Management  is 
attempting  to  solve  the  problems  of 
7,000  contaminated  buildings  that 
require  deactivation,  and  900 


contaminated  buildings  including  their 
contents  that  require  decommissioning. 
DOE  is  also  responsible  for 
decontaminating  the  metal  and  concrete 
within  those  buildings  and  disposing  of 
180,000  metric  tons  of  scrap  metal. 

Several  themes  in  the  area  of  Facility 
Decontamination  and  Decommissioning 
were  identified  from  research  needs 
statements.  These  are  summarized 
below: 

•  Characterization:  Improved 
characterization  and  monitoring  and 
certification  of  contaminated  equipment 
and  facilities  with  emphasis  on  real 
time  characterization  in  the  field. 

•  Contaminant  removal:  Advances  in 
the  removal  of  contamination  fix)m 
equipment  and  facilities,  particularly 
metallic  structrires  and  equipment,  and 
concrete  structures.  Other  gaps  in  the 
knowledge  base  exist  in  containment 
technologies  to  prevent  radioactive 
emissions  and  spread  of  contamination 
during  deactivation  and 
decommissioning;  improved  knowledge 
for  safe  removal  of  hazardous  materials, 
including  asbestos  and  lead;  and  remote 
handling  and  operations  and  ideas  that 
could  increase  worker  safety  and 
productivity. 

•  Reduction  of  waste:  Methods  for 
reduction  of  waste  volume  produced  by 
decontamination  and  decommissioning. 

The  aforementioned  areas  of  emphasis 
does  not  preclude,  and  DOE  strongly 
encourages,  any  innovative  or  creative 
ideas  contributing  to  solving  EM  D&D 
challenges  mentioned  throughout  this 
Notice. 

Background 

The  United  States  involvement  in 
nuclear  weapons  development  for  the 
last  50  years  has  resulted  in  the 
development  of  a  vast  research, 
production,  and  testing  network  known 
as  the  nuclear  weapons  complex.  The 
Department  has  the  challenge  of 
deactivating  7,000  contaminated 
buildings  and  decommissioning  900 
contaminated  buildings  that  are 
currently  on  IX)E’s  list  of  surplus 
facilities.  It  is  also  responsible  for 
decontaminating  the  metal  and  concrete 
within  those  buildings  and  disposing  of 
180,000  metric  tons  of  scrap  metal.  As 
stated  earlier,  deactivation  refers  to 
ceasing  facility  operations  and  placing 
the  facility  in  a  safe  and  stable  condition 
to  prevent  unacceptable  exposure  of 
people  or  the  environment  to 
radioactive  or  other  hazardous  materials 
until  the  facility  can  be 
deconunission^.  Typically, 
deactivation  involves  removal  of  fuel 
and  stored  radioactive  and  other 
hazardous  materials  and  draining  of 
systems.  Decommissioning  is  the 


process  of  decontaminating  or  removing 
contaminated  equipment  and  structures 
to  achieve  the  desired  end  state  for  the 
facility.  Desired  end  states  include 
complete  removal  and  remediation  of 
the  facility,  release  of  facility  for 
unrestricted  use,  or  release  of  facility  for 
restricted  use.  Decontamination  is  the 
removal  of  unwanted  radioactive  or 
hazardous  contamination  by  a  chemical 
or  mechanical  process. 

Decontamination  and 
Decommissioning  (D&D)  is  centered 
around  four  main  areas  of  surplus 
facilities.  These  are  Reactor  Facilities, 
Processing  Facilities,  Laboratory 
Facilities,  and  Infrastructure  and 
Supporting  Activities  that  pertain  to  all 
types  of  surplus  facilities. 

Reactor  facilities  include  production, 
test,  and  research  reactors  and  their 
associated  buildings.  These  facilities 
represent  a  significant  portion  of  DOE’s 
D&D  mortgage.  The  decontamination 
and  decommissioning  of  these  reactors 
could  expose  workers  to  high  levels  of 
radiation  and  hazardous  material  using 
currently-available,  labor-intensive 
technologies. 

Processing  facilities  includes 
plutonium,  uranium,  tritiiun,  lithium 
processing  facilities,  and  gaseous 
diffusion  plants.  Decommissioning  of 
these  facilities  could  benefit  hum 
innovative  science  in  the  areas  of  In-situ 
characterization  and  analysis,  less  costly 
waste  disposal  options,  automated 
systems  for  containment  and 
dismantlement,  and  material  recycling. 

Laboratory  facilities  include  hot  cells, 
gloveboxes,  and  analNdical  laboratories. 
Hot  cells  and  gloveboxes  have  a  high- 
radiation  environment  with  highly- 
contaminated  equipment. 
Decommissioning  of  these  facilities 
could  benefit  from  innovative  science  in 
the  areas  of  debris  removal,  wet  and  dry 
decontamination  methods,  waste  ' 
segregation  and  volume  reduction,  and 
remote  and  robotic  dismantlement 
techniques. 

«  Infrastructure  and  Supporting 
Activities  includes  innovative  science 
in  the  areas  of  worker  safety  and 
protection;  concrete  and  metal  recycle; 
pollution  prevention;  and  final  waste 
forms. 

This  research  agenda  has  been 
developed  for  Fiscal  Year  1998,  along 
with  a  development  process  for  a  long 
term  program  within  EM,  with  the 
objective  of  providing  continuity  in 
scientific  knowledge  that  will 
revolutionize  technologies  and  clean-up 
approaches  for  solving  DOE’s  most 
complex  environmental  problems.  The 
following  are  descriptions  of  the  Facility 
Decontamination  and  Decommissioning 
challenges  which  are  intended  to  help 


Federal  Register  /  Vol.  62,  No.  221  /  Monday,  November  17,  1997  /  Notices 


61311 


align  research  and  researchers  in  these 
efforts.  Also  included  in  bullet  form  are 
the  specific  science  research  challenges. 

Characterization 

Improvement  of  Characterization, 
Monitoring,  and  Certification  of 
Contaminated  Equipment  and  Facilities 

Improvements  are  needed  in  the  area 
of  remote  characterization  and  remote 
surveying,  including  improved  means  to 
obtain  samples  remotely  from  difficult- 
to-access  places  such  as  undergroimd 
tanks  and  piping  systems  and  in  areas 
having  hi^  radiation  fields  or  other 
hazardous  situations.  Rapid  automated 
characterization  and  certification  of 
levels  of  surface  radioactive 
contamination  on  scrap  metal  is  needed; 
that  is,  systems  which  can  differentiate 
between  contaminated  and  non- 
contaminated  equipment  and  methods 
to  aid  in  material  segregation.  Also, 
advances  in  engineering  sciences 
associated  with  development  of 
miniaturized  and  micro-equipment, 
robotics,  and  control  theories  are 
needed  to  support  remote  inspection 
needs.  A  method  is  needed  to  trace  and 
^lot  the  exact  spatial  location  of 
underground  piping  and  unknown 
buried  or  embedded  objects.  Improved 
remote  and  non-intrusive  meth^s  are 
needed  to  verify  the  existence  or 
absence  of  contamination  in  drains, 
pipes,  and  associated  equipment.  Non¬ 
destructive  chcnacterization  mapping 
methods  are  needed.  Improved 
radiological  characterization  and 
certification  of  contaminated  equipment 
and  facilities  are  edso  needed.  Improved 
methods  and  techniques  are  needed  to 
detect  the  presence  of  asbestos- 
containing  materials  in  the  field  in  real¬ 
time  or  near  real-time.  Improved 
methods  and  ideas  are  needed  to  detect 
and  quantify  contaminants  that  have 
penetrated  below  the  surface  of  porous 
materials  such  as  concrete  and  transite. 

Some  examples  of  specific  science 
research  challenges  include  but  are  not 
limited  to: 

•  Research  to  advance  the  state-of- 
the-art  for  radiation-hardened 
microelectronics,  sensors,  sample- 
collection  systems,  and  controls  in 
robotics  for  remote  characterizations  in 
difficult-to-access  places  and  in  areas 
having  high  radiation  fields  or  other 
hazardous  situations. 

•  Applications  of  new  principles  and 
innovations  to  support  the  development 
of  sensors,  detectors,  or  monitors  for 
rapid  automated  chenacterization  and 
certification  of  levels  of  radionuclides, 
asbestos,  lead,  dioxin,  or  other  toxic 
substances  that  may  ekist  on  the  smface 
of  scrap  metal,  equipment,  and 


facilities,  or  be  introduced  into  the 
atmosphere  during  cleanup  operations. 

•  Research  to  expand  knowledge  of 
the  principles  of  energy  beam-material 
interactions,  including  energy  coupling, 
mass  removal  by  vaporization  and 
ablation,  particle  generation,  gas 
dynamics,  solid  vapor  entrainment,  and 
transport  processes,  for  characterizing 
and  removing  contamination  from 
surfaces. 

Deactivation. 

Improved  methods  and  ideas  to 
reduce  the  cost  to  survey  and  maintain 
facilities  awaiting  deactivation  or 
decommissioning,  including  automated, 
non-intrusive  monitoring  of  facilities  for 
structural  integrity  and  contaminant 
migration.  Improved  methods  and  ideas 
should  minimize  labor  and  cost  to 
survey  and  maintain  facilities. 

Some  examples  of  specific  science 
research  challenges  include  but  are  not 
limited  to: 

•  Exploration  of  computational  and 
artificial  intelligence  approaches  for 
robotics  technology  to  enhance  material 
packing,  disposition,  or  recycling  and 
thereby  help  reduce  the  he^th  risks  to 
workers,  as  well  as  the  costs  and  time 
associated  with  decontamination  and 
decommissioning. 

Contaminant  Removal 

Improved  Methods  for  Removing 
Contamination  from  Surfaces,  including 
Metals,  Concrete,  and  Non-Porous 
Surfaces 

In  contaminated  facilities,  much  of 
the  concrete,  paint,  or  similar  materials 
are  contaminated  only  on  the  surface  or 
to  a  relatively  shallow  depth  (for 
concrete,  typically  less  than  one  inch). 
Fundamental  studies  associated  with 
diffusion  of  species  into  and  out  of 
porous  materials  are  needed  to  design 
iimovative  approaches  to  cleaning  of 
porous  materials.  Historically,  such 
materials  have  been  handled  by 
mechcmically  removing  the  paint  by 
sanding/blasting  on  the  surface  layers  of 
concrete  throu^  a  scrabbling  operation. 
These  processes  are  slow  and  costly  and 
directly  expose  the  workers  to  radiation 
fields.  Dust  control  is  also  a  problem!  In 
addition  to  surface  contamination, 
concrete  often  contains  expansion  joints 
or  cracks  where  contamination  may 
have  penetrated  deeper.  Jackhammers 
are  t5rpically  used  to  remove  concrete 
from  ^ese  cracks  or  seams  in  an  attempt 
to  remove  the  contamination.  This  is  a 
labor  intensive  operation.  It  is  desired 
that  new  or  significantly  improved  ideas 
be  developed  to  decontaminate  these 
concrete  structures  and  painted  areas, 
and  reduce  the  amoxmt  of  secondary 


waste.  In  addition,  improved  methods  . 
and  ideas  are  needed  to  remove  greater 
them  one-inch  depth  of  concrete  surface. 

Improved  understanding  of 
radionuclide  and  heavy  metal  adhesion 
and  adsorption  to  materied  surfaces  is 
needed.  Fundamental  studies  associated 
with  structure  bonding  of  materials  is 
advantageous  to  develop  new  or 
improved  removal  methods.  Steel  or 
other  metals  are  often  encountered  in  a 
variety  of  shapes  and  sizes  in 
contaminated  nuclear  facilities.  Since 
the  decontamination  of  metal  often 
results  in  the  generation  of  large 
volumes  of  secondary  waste,  the  metal 
is  disposed  of  as  radioactive  waste 
rather  than  expend  funds  on 
decontaminating  and  surveying  the 
metal.  New  or  significantly  improved 
decontamination  techniques  are  needed 
for  stainless  steel,  copper,  nickel,  iron, 
carbon  steel  structural  members,  and 
galvanized  siding  that  could  lead  to 
recycling  the  metal  into  products  for  use 
widiin  DOE,  or  fi«e  releasing  the  metal 
to  the  commercial  scrap  metal  maiket. 
The  decontamination  process  should  be 
cost  effective  and  safe  and  should  not 
generate  large  voltunes  of  a  secondary 
waste,  which  would  be  difficult  or 
expensive  to  dispose  of.  Improved 
methods  and  ideas  are  needed  for  in- 
situ  decontamination  of  contaminated 
pipes. 

Some  examples  of  specific  science 
research  challenges  include  but  are  not 
limited  to: 

•  Resesuch  to  develop  understanding 
of  the  formation  and  dissolution  of 
siirface  films,  including  structure, 
speciation,  composition  and  energetics. 

•  Elucidation  of  the  mechanisms  of 
radionuclide  and  metal  adhesion, 
adsorption,  and  structural  bonding  to 
material  surfaces,  including  work 
specific  to  Pu  and  other  actinides. 

•  Exploration  qj  principles  of 
ultrasonic  irradiation  and  cavitation  to 
evaluate  potential  for  destroying  organic 
contaminants,  accelerating  reaction 
rates,  enhancing  catalysis,  and  cleaning 
surfaces. 

•  Research  on  the  nature  and  design 
of  ligands  that  can  photo-release 
radionuclides,  metals,  and  contaminants 
from  surfaces. 

•  Elucidation  of  the  principles  of 
biological  approaches  to  surface 
cleaning  and  diagnostics. 

Containment  Methods/Techniques  to 
Prevent  spread  of  Contamination. 

Cleanup,  decommissioning, 
dismantling,  and  construction  activities 
will  require  containment  methods  to 
prevent  the  spread  of  contamination 
offsite  or  to  imcontaminated  areas  on¬ 
site.  Containment  of  the  airborne 
contamination  during  disassembly  and 
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demolition  activities  is  also  a  problem. 
Fundamental  chemical  research  is 
desired  for  development  of  fixatives  and 
auto-forming  barriers  to  support 
development  of  cost  effective 
containment  technology.  Fundamental 
chemical  research  is  needed  in  the 
development  of  cost  effective  reactant  or 
binding  agents.  Improved  and  easily 
portable  containment  systems  are  also 
needed.  Research  is  ne^ed  to  improve 
personal  protective  equipment  to 
improve  die  level  of  worker  protection, 
productivity,  and  comfort  with 
emphasis  on  reducing  heat  stress  to 
workers  and  ability  to  safely  and 
comfortably  work  at  heights  and  in 
confined  or  restricted  spaces. 

Some  examples  of  specific  science 
research  challenges  include  but  are  not 
limited  to: 

•  Research  to  support  the 
development  of  fixatives,  binding 
agents,  and  auto-forming  barriers  for 
effective  contaimnent  on  surfaces. 

•  Scientific  and  engineering  research 
to  support  development  of  easily 
portable  systems  for  containing 
environmental  contaminants. 

Remote  Decontamination  and 
Decommissioning  Handling  and 
Operations,  including  Demolition 

Improved  methods  of  remote 
demolition  are  needed:  fast,  cost- 
effective  ways  of  dismantling  metal 
structures,  piping,  machinery,  and 
concrete  structures.  The  goal  is  to 
reduce  the  requirement  of  hands-on 
dismantlement  by  D&D  workers  while 
reducing  the  cost  of  such  operations. 
Basic  science  is  needed  to  improve  the 
ability  of  robotic  devices  to  function  in 
harsh  environments  such  as  high 
radiation,  high  temperatiire,  and/or 
abrasive  environments. 

Some  examples  of  specific  science 
research  challenges  include  but  are  not 
limited  to: 

•  Work  to  improve  the  ability  of 
robotic  devices  to  function  in  harsh 
environments  such  as  high  radiation, 
high  temperature,  and/or  abrasive 
environments. 

Improvement  of  Decontamination 
Techniques  for  Process  Equipment  and 
Facilities  Dismantlement 

Research  into  ways  to  decontaminate 
complex  process  equipment  and 
techniques  to  recycle  materials  or 
reduce  waste  are  needed.  Improved 
methods  and  ideas  are  needed  to 
dismantle  or  cut  metallic  and  other 
materials  in  the  form  of  metallic 
equipment  and  piping,  concrete 
structures,  asbestos-containing 
materials,  and  other  construction 
materials.  ' 


Some  examples  of  specific  science 
research  challenges  include  but  are  not 
limited  to: 

•  Research  to  remove  limitations  on 
achievable  power  levels  in,  and  ease  of 
control  of,  remotely  operable  focused 
heat  sources,  such  as  electron  and  laser 
beams. 

•  Research  to  establish  criteria  and 
methods  for  the  identification  and 
isolation  of  components  which  require 
further  treatment. 

Reduction  of  Waste 

Reduction  of  Wastes  Produced  by 
Decontamination  and  Decommissioning 

Many  wastes  are  generated  in  the 
process  of  decommissioning  a 
contaminated  nuclear  facility. 

Typically,  large  amounts  of  concrete, 
metal,  and  construction  materials  (e.g., 
roofing,  asphalt,  asbestos,  lumber,  tile, 
siding,  and  sometimes  electronic 
equipment)  are  encountered  as  waste. 
Improved  methods  are  needed  for 
voliune  reduction  of  decommissioning 
waste  such  as  metallic  equipment, 
piping,  conduit,  concrete  structures, 
metallic  support  structures,  and 
asbestos-containing  materials.  Recycling 
or  reuse  of  these  materials  would  result 
in  significant  reductions  in  the  volume 
of  waste.  Improved  techniques  or  ideas 
are  needed  that  could  dismantle  or 
decontaminate  equipment  and 
structures  while  minimizing  the 
generation  of  secondary  waste. 

Some  examples  of  specific  science 
research  challenges  include  but  are  not 
limited  to: 

•  Research  on  firacture  mechanisms  in 
various  types  of  materials. 

•  Elucidation  of  the  principles  of  the 
diffusive  and  advective  transport  of 
chemical  species  in  porous  or  fractured 
material. 

•  Engineering  research  to  couple 
existing  surface  decontamination 
method  with  diagnostic  and  control 
technologies  to  discriminate  between 
contaminated  and  non-contaminated 
areas  on  heterogeneous  surfaces. 

•  Research  to  support  development  of 
computational  and  artificiad  intelligence 
approaches  for  robotics  technology  to 
enhance  material  packing,  disposition, 
or  recycling  and  reduce  ^e  risks,  costs 
and  time  associated  with 
decontamination  and  decommissioning. 

Details  of  the  programs  of  the  Office 
of  Environment^  Management  and  the 
technologies  currently  under 
development  or  in  use  by 
Environmental  Management  Program 
can  be  found  on  the  World  Wide  Web 
at  http://www.em.doe.gov  and  at  the 
extensive  links  contained  therein.  These 
programs  and  technologies  should  be 


used  to  obtain  a  better  imderstanding  of 
the  missions  and  challenges  in 
environmental  management  in  DOE 
when  considering  areas  of  research  to  be 
proposed. 

References  for  Background  Information 

Note:  World  Wide  Web  locations  of  these 
documents  are  provided  where  possible.  For 
those  without  access  to  the  World  Wide  Web, 
hard  copies  of  these  references  may  be 
obtained  by  writing  Mark  A.  Gilbertson  at  the 
address  listed  in  the  FOR  FURTKKR 
INFORMATION  CONTACT  section. 

EKDE.  1997.  Accelerating  Cleanup:  Focus 
on  2006,  Discussion  Draft 
http://www.em.doe.gov/ acc2006 
DOE.  1997.  Research  Needs  Collected 
for  the  EM  Science  Program — ^June 
1997. 

http://www.doe.gov/em52/needs.html 
DOE.  1997.  U.  S.  Department  of  Energy 
Strategic  Plan 

http://www.doe.gov/policy/ 

doeplan.htm 

DOE.  1996.  Decontamination  and 
Decommissioning  Focus  Area 
Rainbow  Book 

http://em-52.em.doe.gov/ifd/rbbooks/ 

D&D/ddrb.htm 

DOE.  1996.  Decontamination  and 
Decommissioning  Focus  Area 
Annual  Report 

DOE.  1996.  Estimating  the  Cold  War 
Mortgage:  The  1996  Baseline 
Environmental  Management  Report. 
March  1996.  U.S.  Department  of 
Energy  Office  of  Environmental 
Management,  Washington,  D.C. 
http://www.em.doe.gov/bemr96/ 
index.html 

EKDE.  1996.  Office  of  Environmental 
Restoration  EM-40. 
http://www.em.doe.gov/er/index.html 
DOE.  1996.  Office  of  Nuclear  Material 
and  Facility  Stabilization  EM-60, 
http:/ /  www.em.doe.gov/menu/ 
?nucmat.html 

DOE.  1996.  Office  of  Science  and  Risk 
Policy  EM-52  and  Environmental 
Management  Science  Program. 
http://www.em.doe.gov/science/ 

DOE.  1996.  Office  of  Science  and 
Technology  EM-50. 
http://em-50.em.doe.gov/ 

DOE.  1996.  Office  of  Waste  Management 
EM-30. 

http://www.em.doe.gov/menu/ 

?wstmgmt.html 

DOE.  1996.  Spent  Nuclear  Fuel.  IX)E- 
Owned  SNF  Technology  Integration 
Plan  U.S.  Department  of  Energy, 
Washington,  DC.  DOE/SNF-PP- 
002,  May  1996. 

http://tikal.inel.gov/tip — int.htm 
DOE.  1996.  Taking  Stock  A  Look  at  the 
Opportunities  and  Challenges 
Posed  by  Inventories  from  the  Cold 
War  Era.  The  U.S.  Department  of  • 


Federal  Register  /  Vol.  62,  No.  221  /  Monday,  November  17,  1997  /  Notices 


61313 


Energy,  Office  of  Environmental 
Management,  Washington,  OC. 
http://www.em.doe.gov/takstock/ 
index.html 

DOE.  1995.  Closing  the  Circle  on  the 
Splitting  of  the  Atom:  The 
Environmental  Legacy  of  Nuclear 
Weapons  Production  in  the  United 
States  and  What  the  Department  of 
Energy  is  Doing  About  It.  The  U.S. 
Department  of  Energy,  Office  of 
Environmental  Management,  Office 
of  Strategic  Planning  and  Analysis, 
Washington,  D.C. 
http://www.em.doe.gov/circle/ 
index.html 

National  Research  Council.  1997. 
Building  an  Environmental 
Management  Science  Program: 

Final  Assessment.  National 
Academy  Press,  Washington,  DC. 
http://www.nap.edu/readingroom/ 
lx)oks/ envmanage/ 

National  Research  Council.  1995. 
Improving  the  Environment:  An 
Evaluation  of  EKDE’s  Environmental* 
Management  Program.  National 
Academy  Press,  Washington,  D.C. 
http://www.nap.edu/readingroom/ 
books/doeemp/ 

Secretary  of  Energy  Advisory  Board. 
Alternative  Futures  for  the 
Department  of  Energy  National 
Laboratories.  February  1995.  Task 
Force  on  alternative  Futures  for  the 
Department  of  Energy  National 
Laboratories,  Washington,  D.C. 
http://www.doe.gov/html/doe/ 
whatsnew/galvin/tf-rpt.html 
U.S.  Congress,  Office  pf  Technology 
Assessment.  Complex  Cleanup:  The 
Environmental  Legacy  of  Nuclear 
Weapons  Production,  February 
1991,  U.S.  Government  Printing 
Office,  Washington,  D.C.  NTIS 
Order  number:  PB91143743.  To 
order,  call  the  NTIS  sales  desk  at 
(703) 487-4650. 

http://www.wws.princeton.edu:80/ 
-ota/diskl/1991/9113 — n.html  • 
Natioual  Science  and  Technology 
Council.  1996.  Assessing 
Fimdamental  Science,  Council  pn 
Fimdamental  Science. 
http://www,nsf.gov/sbe/ srs/  ostp/ 
assess/ 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
81.049,  and  the  solicitation  control 
number  is  ERFAP  10  CFR  part  605. 

Issued  in  Washington,  DC  November  12, 
1997. 

John  Rodney  Clark, 

Associate  Director  for  Resource  Management. 
Office  of  Energy  Research. 

[FR  Doc.  97-30121  Filed  11-14-97;  8:45  am] 
BiUJNQ  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC98-6-000] 

American  Ref-Fuel  Company  of 
Hempstead,  Air  Products  Ref-Fuel  of 
Hempstead,  Inc.,  Duke/UAE  Ref-Fuel 
LLC,  and  Duke/UAE  of  Hempstead 
LLC;  Notice  of  Filing 

November  10, 1997. 

Take  notice  that  American  Ref-Fuel 
Company  of  Hempstead,  Air  Products 
Ref-ffiel  of  Hempstead,  Inc.,  Duke/UAE 
Ref-Fuel  LLC,  and  Duke/UAE 
Hempstead  LLC  on  November  5, 1997, 
tendered  for  filing,  at  the  request  of 
Commission  staff,  a  Purchase 
Agreement  reflecting  the  disposition  for 
which  Commission  approval  is  sought 
in  this  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordzmee  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  17, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  brcome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-30067  Filed  11-14-97;  8:45  am) 
BILUNQ  CODE  S717-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC9&-6-000] 

American  Ref-fuel  Company  of  Essex 
County,  Air  Products  Ref-fuel  of  Essex 
County,  Inc.,  Duke/UAE  Ref-Fuel  LLC, 
and  Duke/UAE  Essex  LLC;  Notice  of 
Filing 

November  10, 1997. 

Take  notice  that  American  Ref-fuel 
Company  of  Essex  County,  Air  Products 
Ref-fiiel  of  Essex  County,  Inc.,  Duke/ 
UAE  Ref-Fuel  LLC,  and  Duke/UAE 
Essex  LLd,  on  November  5, 1997, 
tendered  for  filing,  at  the  request  of 
Commission  staff,  a  Purchase 


Agreement  reflecting  the  disposition  for 
which  Commission  approval  is  sought 
in  this  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C.  ^ 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  an4  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  17, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-30068  Filed  11-14-97;  8:45  am) 
BILUNG  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-145-4)06] 

Crossroads  Pipeline  Company;  Notice 
of  Compliance  Filing 

November  10, 1997. 

Take  notice  that  on  November  6, 

1997,  Crossroads  Pipeline  Company 
(Crossroads)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Tariff  Sheet  Nos. 
76  and  76.1. 

Crossroads  asserts  that  this  filing  is 
being  made  to  comply  with  the  letter 
order  of  October  24, 1997,  which 
accepted  Tariff  Sheet  Nos.  26,  39,  66 
and  76  effective  November  1, 1997  and 
directed  that  Sheet  Nos.  76  and  76.1  be 
corrected  to  reflect  the  correct  versions 
of  Gas  Industry  Standards  Board  (GISB) 
standards.  The  October  24, 1997  order 
also  directed  that  a  typographical  error 
be  corrected  on  the  electronic  version  of 
Sheet  No.  76.1,  which  had  previously 
been  accepted  and  made  effective 
August  1, 1997. 

Crossroads  states  that  the  purpose  of 
its  filing  is  to  reflect  the  correct  versions 
of  the  standards  approved  by  GISB  and 
correct  the  typographical  error. 

Crossroads  states  further  that  copies 
of  the  filing  were  served  on  its  current 
firm  and  interruptible  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
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888  First  Street,  N.E.,  Washington,  D.C. 
20426,'in  accordance  with  Section 
385.211  of  the  Commission’s  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission’s  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  in  this  preceding,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Copies  of  Crossroads’  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Referenc^oom. 

Lois  D.  Casbell,  ' 

Secretary. 

[FR  Doc.  97-30076  Filed  11-14-97;  8:45  am] 
BOUNQ  CODE  a717-01-M 


DEPARTMENT  OF  ENERGY 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  MQ98-3-000] 


East  Tennessee  Naturai  Gas  Company; 
Notice  of  Filing 

November  10, 1997. 

Take  notice  that  on  November  6, 

1997,  East  Tennessee  Natural  Gas 
Company  (East  Tennessee)  filed 
updated  standards  of  conduct  xmder 
Standard  1, 18  CFR  161.3(i),  and  to 
reflect  changes  resulting  from  the 
corporate  merger  with  El  Paso  Natural 
Gas  Company  and  sale  of  Kem  River 
Gas  Transmission  Company. 

East  Tennessee  states  that  it  served  a 
copy  of  the  filing  on  all  of  its  customers 
and  afiected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C., 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission’s  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
or  385.214.  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  November  25, 1997,  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  but  v^l  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  97-30071  Filed  11-14-97;  8:45  am) 
BILUNQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

pocket  No.  RP97-147-006] 

High  Island  Offshore  System;  Notice  of 
Ctmpliance  Rling 

November  10. 1997. 

Take  notice  that  on  November  5, 

1997,  High  Island  Offshore  System 
(HIOS),  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  be  effective  November  1, 1997: 

Sub  Filth  Revised  Sheet  No.  110 
Sub  First  Revised  Sheet  No.  IlOA 
Sub  Second  Revised  Sheet  No.  IlOB 
Sub  Original  Sheet  No.  HOC 

HIOS  asserts  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission’s  October  28, 1997,  letter 
order  in  the  captioned  proceeding 
regarding  Order  No.  587-C.  The  above 
mentioned  letter  order  indicated  that  a 
ntimber  of  the  standards  did  not  reflect 
the  correct  version  number  set  forth  in 
section  204.10(b)  of  the  regulations, 
with  exception  of  the  Electronic 
Delivery  Mechanism  Standards. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Re^atory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
308.211  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
protests  should  be  filed  in  accordance 
wi.h  Section  154.210  of  the 
Commission’s  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  p>arties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-30077  Filed  11-14-97;  8:45  am] 
BILUNQ  CODE  6717-01-41 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  503-022] 

Idaho  Power  Company;  Notice  of 
Availability  of  Environmental 
Assessment 

November  10, 1997. 

In  accordance  with  the  National 
Enidronmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 


Commission’s  regulations,  18  CFR  Part 
•380  (Order  No.  486,  52  F.R.  47910),  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  as-built  exhibits  showing 
the  constructed  project  transmission 
line.  The  as-built  e^ffiibits  indicate  the 
route  of  the  constructed  transmission 
line  differs  from  the  authorized 
transmission  line  route.  Idaho  Power 
Company  requests  Commission 
approval  of  the  as-built  exhibits, 
including  the  constructed  transmission 
line.  The  Swan  Falls  Project  is  located 
on  the  Snake  River,  in  Ada  and  Owyhee 
Coimties,  Idaho. 

The  EA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing, 

Federal  Energy  Regulatory  Commission. 
Copies  of  the  EA  can  be  obtained  by 
calling  the  Commission’s  Public 
Reference  Room  at  (202)  208-1371.  In 
the  EA,  staff  concludes  that  approval  of 
the  constructed  transmission  line  would 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

For  further  information,  please  contact  the 
project  manager.  Jon  Confrancesco,  at  (202) 
219-0079. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-30073  Filed  11-14-97;  8:45  am) 
BILUNQ  CODE  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-a6-000] 

Kem  River  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

November  10, 1997. 

Take  notice  that  on  November  5, 

1997,  Kem  River  Gas  Transmission 
Company  (Kem  River)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  to  become  effective  October 
1, 1997: 

First  Revised  Sheet  No.  91,  CMginal  Sheet 
No.  91-A 

First  Revised  Sheet  No.  521,  Original  Sheet 
No.  521-A 

First  Revised  Sheet  No.  621,  Original  Sheet 
No.  621-A 

First  Revised  Sheet  No.  724,  Original  Sheet 
No.  724-A 

Second  Revised  Sheet  No.  810,  Original 
Sheet  No.  810-A 

Kem  River  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission’s  Order  on  Remand  of 
Order  No.  636-C  issued  Febmary  27, 
1997  in  Docket  No.  RM91-1 1-006,  et  al. 
Kem  River  states  that  it  has  revised  its 
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right-of-first-refusal  tariff  provisions  to 
reduce  the  term  cap  for  matching  a 
competitive  bid  from  twenty  years  to 
five  years  in  order  to  avoid  pregranted 
abandonment  of  service. 

Kem  River  states  that  a  copy  of  this 
fifing  has  been  served  upon  Kem  River’s 
jurisdictional  customers  and  upon 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
protest  this  fifing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission’s  Rules  and  Regulations. 

All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission’s  Regiilations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fifing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-30080  Filed  11-14-97;  8:45  am] 
BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  MG98-2-000] 

Midwestern  Gas  Transmission 
Company;  Notice  of  Filing 

November  10, 1997. 

Take  notice  that  on  November  6, 

1997,  Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  updated 
standards  of  conduct  imder  Standard  I, 
18  CFR  161. 3(i),  and  to  reflect  changes 
resulting  from  the  corporate  merger  with 
El  Paso  Natural  Gas  Company  and  sale 
of  Kem  River  Gas  Transmission 
Company. 

Midwestern  states  that  it  served  a 
copy  of  the  fifing  on  all  of  its  customers 
and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fifing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission’s  Rules  of 
Practice  and  Procedme,  18  CFR  385.211 
or  385.214.  All  such  motions  to 
intervene  or  protest  should  be  filed  on 


or  before  November  25, 1997.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fifing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-30070  Filed  11-14-97;  8:45  am) 
BILLING  CODE  e717-l)1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER97-4347-000] 

Northeast  Energy  Services,  Inc.;  Notice 
of  Issuance  of  Order 

November  12, 1997. 

Northeast  Energy  Services,  Inc. 
(Northeast  Energy)  submitted  for  fifing  a 
rate  schedule  imder  which  Northeast 
Energy  will  engage  in  wholesale  electric 
power  and  energy  transactions  as  a 
marketer.  Northeast  Energy  also 
requested  waiver  of  various  Commission 
regulations.  In  particular.  Northeast 
Energy  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  Northeast  Energy. 

On  October  24, 19976,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Rate  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  imder  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assiunptions  of 
liability  by  Northeast  Energy  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period.  Northeast  Energy  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  endorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 


necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Northeast  Energy’s  issuance 
of  securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  thg^ 
deadline  for  fifing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
November  24, 1997.  Copies  of  the  full 
text  of  the  order  are  available  from  the 
Commission’s  Public  Reference  Branch, 
888  First  Street.  NE.,  Washington,  DC 
20426. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  97-30112  Filed  11-14-97;  8:45  am) 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comniisslon 

[Docket  No.  CP98-66-000] 

Questar  Pipeline  Company;  Notice  of 
Application 

November  10, 1997. 

Take  notice  that  on  November  3, 

1997,  Questar  Pipeline  Company 
(Questar),  180  East  First  South  Street, 
Salt  Lake  City,  Utah  84111,  filed  in 
Docket  No.  QP98-66-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  authorization  to  construct 
and  operate  a  compressor  station  in 
Carbon  County,  Utah,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
infection. 

(^estar  states  that  the  Oak  Spring 
Compressor  Station  would  be  used  to 
boost  main-line  pressure  and  provide 
additional  firm  capacity  of  52,000  dt 
equivalent  of  natural  gas  per  day  on 
(^estar’s  system.  It  is  asserted  ffiat 
Questar  would  install  a  5,940 
horsepower  compressor  and  2  20-inch 
diameter  pipelines,  each  about  605  feet 
in  length,  to  connect  the  compressor  to 
Questar’s  Main  Line  No.  40. 

It  is  estimated  that  the  cost  of  the 
facilities  would  be  $8,218,000.  Questar 
requests  rolled-in  rate  treatment  and 
requests  that  it  not  be  placed  at  risk  for 
the  recovery  of  the  costs  associated  with 
the  compressor  station.  Questar  explains 
that  it  held  an  open  season  between  July 
2.  and  July  17, 1997,  to  assess  customer 
interest  in  the  Oak  Spring  Compressor 
Station,  and  that  the  results  of  the  open 
season  clearly  indicate  that  and  that  the 
results  of  the  open  season  clearly 
indicate  that  sufficient  market  demand 
exists  to  support  construction  of  the 
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compressor  station.  Questar  further 
explains  that  it  has  executed  4  firm 
transportation  agreements  which 
account  for  39,800  dt  equivalent  per  day 
at  Questar’s  maximiim  reservation  and 
commodity  rates  for  terms  ranging  from 
1  to  20  years,  including  evergreen 
provisions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  1, 1997,  file  with  the  Federal 
Energy  Regulatory  Commission,  , 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.314  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will  , 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  or  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  Questar  to  appear  or  be 
represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-30069  Filed  11-14-97;  8:45  am] 
BI  LUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

pocket  No.  EC9&-4-000] 

SEMASS  Partnership,  American  Ref- 
Fuel  Company  of  SEMASS,  LP.,  Air 
Products  Ref-Fuel  of  SEMASS,  Inc,  Air 
Products  Ref-Fuel  Operations  of 
SEMASS,  Inc.,  DukeAJAE  Ref-Fuel  LLC, 
DukeAJAE  of  SEMASS,  LLC,  and  Duke/ 
UAE  Operations  of  SEMASS,  LLC; 
Notice  of  Filing 

November  10, 1997. 

Take  notice  that  SEMASS 
Partnership,  Air  Products  Ref-Fuel  of 
SEMASS,  Inc.,  Air  Products  Ref-Fuel 
Operations  of  SEMASS,  Inc.,  Duke/UAE 
Ref-Fuel  LLC,  Duke/UAE  Operations  of 
SEMASS,  LLC,  Duke/UAE  SEMASS, 
LLC,  and  American  Ref-Fuel  Company 
of  SEMASS,  L.P.,  on  November  5, 1997, 
tendered  for  filing,  at  the  request  of 
Commission  staff,  a  Purchase 
Agreement  reflecting  the  disposition  for 
which  Commission  approval  is  sought 
in  this  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  to  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  17, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  97-30066  Filed  11-14-97;  8:45  am] 
BILUNQ  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  MG98-4-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Filing 

November  10, 1997. 

Take  notice  that  on  November  6, 
1997,  Tennessee  Gas  Pipeline  Company 
(Tennessee)  filed  updated  standards  of 
conduct  under  Standard  1, 18  CFR 


17,  1997  /  Notices 


161. 3(i),  and  to  reflect  changes  resulting 
from  the  corporate  merger  with  El  Paso 
Natural  Gas  Company  and  sale  of  Kem 
River  Gas  Transmission  Company. 

Tennessee  states  that  it  served  a  copy 
of  the  filing  on  all  of  its  customers  and 
affected  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission’s  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
or  385.214.  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  November  25,  2997.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the  . 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretoiy. 

(FR  Doc.  97-30072  Filed  11-14-97;  8:45  am] 
BILUNQ  CODE  C717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-534-001] 

Viking  Gas  Transmission  Coinpany; 
Notice  of  Compliance  Filing 

November  10, 1997. 

Take  notice  that  on  November  5, 

1997,  Viking  Gas  Transmission 
Company  (Viking)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing  to  be  effective 
November  1, 1997. 

Viking  states  that  the  purpose  of  this 
filing  is  to  comply  with  the  Office  of 
Pipeline  Regulation’s  October  22, 1997 
Letter  in  Docket  No.  RP97-534-000 
requesting  that  the  subject  tariff  sheets 
state  that  they  were  filed  to  comply  with 
the  Commission’s  May  6, 1997  “Order 
Issuing  Certificate’’  in  Docket  No.  CP97- 
93-000,  79  FERC  1  61,136  (1997).  As 
required  by  §  154.201(a)  of  the 
Commission’s  regulations,  18  CFR 
154.201(a)  Viking  is  submitting  a 
marked  version  of  each  tariff  sheet  with 
this  filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
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385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  should  be  filed  in  accordance 
with  §  154.210  of  the  Commission’s 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-30078  Filed  11-14-97;  8:45  am] 
BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-25-001] 

West  Texas  Gas,  Inc.;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

November  10, 1997. 

Take  notice  that  on  November  6, 

1997,  West  Texas  Gas,  Inc.  (WTG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  following  tariff  sheets,  to  be  effective 
December  1, 1997: 

Second  Revised  Sheet  No.  22 

WTG  states  that  this  tariff  sheet  was 
inadvertently  omitted  fi:om  its  October 
31, 1997  Notice  of  Change  in  Rates. 
According  to  WTG,  although  the 
redlined  version  of  Second  Revised 
Sheet  No.  22  was  submitted  with  the 
filing,  the  clean  version  was  omitted. 
WTG  states  that  the  only  change  on  this 
tariff  sheets  was  the  elimination  of  a 
portion  of  its  Purchased  Gas  Adjustment 
clause,  as  explained  in  its  transmittal 
letter. 

Any  persons  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission’s  Rules  and 
Regulations.  All  such  protests  must  he 
filed  in  accordance  with  Section 
154.210  of  the  Commission’s 
-Regulations.  Ihntests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

Lois  D.  Cashell, 

Secretaiy, 

[FR  Doc.  97-30079  Filed  11-14-97;  8:45  am] 
BILUNQ  CODE  e717-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC97-35-002,  et  ai.j 

Electric  Rate  and  Corporate  Regulation 
Filings;  New  England  Power  Pool,  et  al. 

November  6, 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  New  England  Power  Pool 

[Docket  No.  EC97-35-002] 

Take  notice  that  on  September  18, 
1997,  the  New  England  Power  Pool 
(NEPOOL)  Executive  Conunittee 
submitted  the  Thirty-Fourth  Agreement 
amending  New  England  Power  Pool 
Agreement  and  related  materials,  in 
compliance  with  the  Commission’s 
order  in  New  England  Power  Pool  79 
FERC  1  61,374,  62,576  (June  25, 1997) 
(Order  Conditionally  Authorizing 
Establishment  of  an  Independent 
System  Operator  and  Disposition  of 
Control  over  Jurisdictional  Facilities). 

The  NEPOOL  Executive  Committee 
states  that  copies  of  these  materials  were 
sent  to  all  entities  on  the  service  list  in 
Docket  No.  EC97-35-000,  the 
participants  in  the  New  England  Power 
Pool,  and  the  New  England  state 
governors  and  regulatory  commissions. 

Comment  date:  November  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  thaend  of  this  notice. 

2.  ISO  New  England  Inc. 

[Docket  No.  EC97-35-003] 

Take  notice  that  on  September  24, 
1997,  Counsel  for  ISO  New  England  Inc. 
(ISO)  tendered  for  filing  copies  of  the 
following  documents:  (1)  Certificate  of 
Incorporation;  (2)  By-Laws  of  the  ISO; 

(3)  Code  of  Conduct  and  Ethics  Policy 
of  the  ISO;  and  (4)  Interim  ISO 
Agreement.  The  letter  states  that  these 
documents  have  been  conformed  to  the 
Commission’s  Jime  25, 1997  order 
issued  in  this  docket. 

Comment  date:  November  19, 1997,  in 
accordance  with  Standeud  Paragraph  E 
at  the  end  of  this  notice. 

3.  Heartland  Energy  Services,  Inc., 
LG&E  Energy  Marlreting  Inc.,  lUinova 
Energy  Partners,  Inc.,  Entergy  Power 
Marketing  Corp.,  Duke/Louis  Dreyfus, 
L.L.C.,  Plum  Street  Energy  Marketing, 
Inc.,  and  CNG  Energy  Seirvices 
Corporation 

[Docket  Nos.  ER94-108-014,  ER94-1188- 
019,  ER94-1475-010.  ER95-1615-009. 
ER96-108-010,  ER96-2525-005.  and  ER96- 
3068-002  (not  consolidated)] 

Take  notice  that  the  following 
informational  filings  have  been  made 


with  the  Commission  and  are  on  file 
and  available  for  public  inspection  and 
copying  in  the  Commission’s  Public 
Reference  Room: 

On  November  3, 1997,  Heartland 
Energy  Services,  Inc.  filed  certain 
information  as  required  by  the 
Commission’s  August  9, 1994,  order  in 
Docket  No.  ER94-108-000. 

On  November  3, 1997,  LG&E  Energy 
Marketing  Inc.  filed  certain  information 
as  required  by  the  Commission’s  August 
9, 1994,  order  in  Docket  No.  ER94- 
1188-000. 

On  October  29, 1997,  Illinova  Energy 
Partners,  Inc.  filed  certain  information 
as  required  by  the  Commission’s  May 
18, 1995,  order  in  Docket  No.  ER94- 
1475-000. 

On  November  3, 1997,  Entergy  Po'v.er 
Marketing,  Inc.  filed  certain  information 
as  required  by  the  Commission’s  March 
26, 1997,  order  in  Docket  No.  ER95- 
1615-000. 

On  November  3, 1997,  Duke/Louis 
Dreyfus,  L.L.C.  filed  certain  information 
as  required  by  the  Commission’s 
December  14, 1995,  order  in  Docket  No. 
ER96-108-000. 

On  November  3, 1997,  Plum  Street 
Energy  Marketing.  Inc.  filed  certain 
information  as  required  by  the 
Commission’s  September  25, 1996, 
order  in  Docket  No.  ER96-2525-000. 

On  November  3, 1997,  CNG  Energy 
Services  Corporation  filed  certain 
information  as  required  by  the 
Commission’s  October  30, 1996,  order 
in  Docket  No.  ER96-3068-000. 

4.  Electrade  Corporation,  Howard 
Energy  Marketing,  Inc.,  Enpower,  Inc., 
Russell  Energy  Services  Company, 
Brennan  Power,  Inc.,  Colonial  Energy, 
Inc.,  and  Fina  Energy  Services 
Company 

[Docket  Nos.  ER94-1478-012.  ER95-252- 
011,  ER95-1752-005,  ER96-2882-004, 
ER97-1630-002.  ER97-1968-002.  and  ER97- 
2413-002  (not  consolidated)] 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  public  inspection  and 
copying  in  the  Commission’s  Public 
Reference  Room: 

On  October  28, 1997,  Electrade 
Corporation  filed  certain  information  as 
required  by  the  Commission’s  August 
25, 1994,  order  in  Docket  No.  ER94- 
1478-000. 

On  October  28, 1997,  Howard  Energy 
Marketing,  Inc.  filed  certain  information 
as  required  by  the  Commission’s 
February  24, 1995,  order  in  Docket  No. 
ER95-252-000. 

On  October  28, 1997,  Enpower,  Inc. 
filed  certain  information  as  required  by 
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the  Commission’s  October  23, 1995, 
order  in  Docket  No.  ER95-1752-000. 

On  October  27, 1997,  Russell  Energy 
Services  Company  filed  certain 
information  as  required  by  the 
Commission’s  October  30, 1996,  order 
in  Docket  No.  ER96-2882-000. 

On  October  27, 1997,  Brennan  Power, 
Inc.  filed  certain  information  as  required 
by  the  Commission’s  April  9, 1997, 
order  in  Docket  No.  ER97-1630-000. 

On  October  28, 1997,  Colonial  Energy, 
Inc.  filed  certain  information  as  reqiiired 
by  the  Commission’s  April  9, 1997, 
order  in  Docket  No.  ER97-1968-000. 

On  October  27, 1997,  Fina  Energy 
Services  Company  filed  certain 
information  as  required  by  the 
Commission’s  June  18, 1997,  order  in 
Docket  No.  ER97-2413-000. 

5.  Hartford  Power  Sales,  L.L.C., 

EnergyZ,  Inc.,  American  Hunter  Energy 
Inc.,  ProLiance  Energy,  LLC,  Pacific 
Northwest  Generating  Cooperative, 

CNG  Retail  Services  Corporation,  and 
UTIL  Power  Maiireting  Inc. 

(Docket  Nos.  ER95-393-016,  ER95-3086- 
004,  ER97-144-003,  ER97-420-003.  ER97- 
504-005,  ER97-1845-001,  and  ER97-3306- 
001  (not  consolidated)] 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  public  inspection  and 
copying  in  the  Commission’s  Public 
Reference  Room: 

On  October  29, 1997,  Hartford  Power 
Sales,  L.L.C.  filed  certain  information  as 
required  by  the  Commission’s  February 
22, 1995,  order  in  Docket  No.  ER95- 
393-000, 

On  November  3, 1997,  Energy2,  Inc. 
filed  certain  information  as  required  by 
the  Commission’s  October  22, 1996, 
order  in  Docket  No.  ER96-3086-000. 

On  October  29, 1997,  American 
Hunter  Energy  Inc.  filed  certain 
information  as  required  by  the 
Commission’s  November  13, 1996,  order 
in  Docket  No.  ER97-144-000. 

On  October  29, 1997,. ProLiance 
Energy,  LLC  filed  certain  information  as 
required  by  the  Commission’s  January 

16, 1997,  order  in  Docket  No.  ER97- 
420-000. 

On  November  3, 1997,  Pacific 
Northwest  Generating  Cooperative  filed 
certain  information  as  required  by  the 
Commission’s  January  3, 1997,  order  in 
Docket  No.  ER97-504-000, 

On  November  3, 1997,  CNG  Retail 
Services  Corporation  filed  certain 
information  as  required  by  the 
Commission’s  April  1, 1997,  order  in 
Docket  No.  ER97-1845-000. 

On  November  3, 1997,  UTIL  Power 
Marketing  Inc.  filed  certain  information 
as  required  by  the  Conunission’s  July 


22, 1997,  order  in  Docket  No.  ER97- 
3306-000. 

6.  Energy  Resource  Management 
Corporation,  Westar  Electric  Marketing 
Inc.  Sandia  Energy  Resources 
Company,  AYP  Energy,  Inc.,  American 
Hunter  Energy  Inc.,  Con  Edison 
Solutions,  Inc.,  and  ConAgra  Energy 
Service,  Inc. 

(Docket  Nos.  ERg6-35a-005,  ERg6-458-007, 
ER96-2538-004,  ER96-2673-004,  ER97- 
144-002,  ER97-705-002,  and  ER97-1751- 
001) 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  public  inspection  and 
copying  in  the  Commission’s  Public 
Reference  Room: 

On  Energy  Resoiuce  Management 
Corporation  filed  certain  information  as 
required  by  the  Commission’s  December 
20, 1995,  order  in  Docket  No.  ER96- 
358-000. 

On  April  7, 1997,  Westar  Electric 
Marketing  Inc.  filed  certain  information 
as  requir^  by  the  Commission’s 
February  14, 1996,  order  in  Docket  No. 
ER96-458-000. 

On  September  4, 1997,  Sandia  Energy 
Resoiuxies  Company  filed  certain 
information  as  required  by  the 
Commission’s  September  26, 1996, 
order  in  Docket  No.  ER96-2538-000. 

On  October  30, 1997,  AYP  Energy, 

Inc.  filed  certain  information  as  required 
by  the  Commission’s  October  8, 1996, 
order  in  Docket  No.  ER96-2673-odo. 

On  September  4, 1997,  American 
Hunter  Energy  Inc.  filed  certain 
information  as  required  by  the 
Commission’s  November  13, 1996,  order 
in  Docket  No.  ER97-144-000, 

On  October  29, 1997,  Con  Edison 
Solutions,  Inc.  filed  certain  information 
as  required  by  the  Commission’s  March 

14, 1997,  order  in  Docket  No.  ER97- 
705-000. 

On  October  29, 1997,  ConAgra  Energy 
Service  Inc.  filed  certain  information  as 
required  by  the  Commission’s  April  1, 
1997,  order  in  Docket  No.  ER97-1751- 
000. 

7.  Central  Power  and  Light  Company, 
West  Texas  Utilities  Company,  Public 
Service  Company  of  Okl^oma,  and 
Southwestern  Electric  Power  Company 

(Docket  No.  ER97-1 793-001] 

Take  notice  that  on  October  27, 1997, 
Central  Power  and  Light  Company,  West 
Texas  Utilities  Company,  Public  Service 
Company  of  Oklahoma,  and 
Southwestern  Electric  Power  Company 
(collectively,  the  “CSW  Operating 
Companies”)  submitted  for  filing 
supplemental  information  in 
compliance  with  the  Commission’s 


April  9, 1997  letter  order  in  Docket  No. 
ER97-1 793-000. 

Comment  date:  November  20, 1997,  in 
accordamce  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  San  Diego  Gas  &  Electric  Company 
(Docket  No.  ER97-2364-000] 

Take  notice  that  on  October  31, 1997, 
San  Diego  Gas  &  Electric  Company 
(“SDG&E”)  tendered  for  filing  revised 
original  sheets  governing  rates  for 
ancillary  services  under  which  it 
provides  ancillary  services  to  the 
California  Independent  System 
Operators  (“ISO”)  in  a  competitive 
market  that  will  commence  on  January 
1, 1998.  SDG&E  requests  that  these 
ancillary  service  rates  be  made  effective 
subject  to  refund  within  60  days  of  this 
filing  but  no  later  than  January  1, 1998. 
The  proposed  ancillary  service  rates 
would  supersede  SDG&E’s  Open  Access 
Tariff  terms  relating  to  ancillary  services 
presently  on  file  with  the  Commission. 

Comment  date:  November  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Clean  Air  Capital  Markets 
Corporation 

(Docket  No.  ER97-4434-0001 

Take  notice  that  on  October  27, 1997 
Clean  Air  Capital  Markets  Corporation 
(CACM)  petitioned  the  Commission  for 
acceptance  of  CACM  Rate  Schedule 
FERC  No.  1;  the  granting  of  certain 
blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  regulations. 

CACM  intends  to  engage  in  wholesale 
electric  power  and  energy  purchases 
and  sales  as  a  marketer.  CACM  is  not  in 
the  business  of  generating  or 
transmitting  electric  power. 

Comment  date:  November  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Southern  Indiana  Gas  and  Electric 
Company 

(Docket  No.  ER98-25CM)00l 

Take  notice  that  on  October  23, 1997, 
Southern  Indiana  Gas  and  Electric 
Company  (“SIGECO”),  tendered  for 
filing  summary  information  on 
transactions  that  occurred  during  the 
period  June  30, 1997  through  September 

30, 1997,  pursuant  to  its  Market  Bajsed 
Rate  Sales  Tariff  accepted  by  the 
Commission  in  Docket  No.  ER96-2734- 
000. 

Comment  date:  November  20, 1997,  in 
accordance  with  Standard  Paragraph  E  ' 
at  the  end  of  this  notice. 
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11.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER98-251-0001 

Take  notice  that  on  October  23, 1997, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  an  executed 
Non-Firm  Point-To-Point  Transmission 
Service  Agreement  between  LG&E  and 
Kansas  City  Power  &  Light  imder 
LG&E’s  Open  Access  Transmission 
Tariff. 

Comment  date:  November  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Delmarva  Power  &  Light  Company 
[Docket  No.  ER98-252-0001 

Take  notice  that  on  October  23, 1997, 
Delmarva  Power  &  Light  Company, 
tendered  for  filing  executed  umbrella 
service  agreements  with  Entergy  Power 
Marketing  Corp.,  Koch  Energy  Trading, 
Inc.,  Market  Responsive  Energy,  Inc. 
and  New  Energy  Ventures,  L.L.C.  under 
Delmarva’s  market  rate  sales  tariff,  FERC 
Electric  Tariff,  Original  Volume  No.  14, 
filed  by  Delmarva  in  Docket  No.  ER96- 
2571-000.  Delmarva  requests  that  the 
Commission  make  the  agreements  with 
Entergy  Power  Marketing  Corp.,  Koch 
Energy  Trading,  Inc.  and  New  Energy 
Ventures,  L.L.C.  effective  as  of  their 
respective  execution  dates  and  requests 
waiver  of  notice  to  make  the  agreement 
with  Market  Responsive  Energy,  Inc. 
effective  as  of  Ortober  23, 1997. 

Comment  date:  November  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Washington  Water  Power 
[Docket  No.  ER98-253-000] 

Take  notice  that  on  October  23, 1997, 
Washington  Water  Power,  tendered  for 
filing  their  summary  of  activity  for  the 
quarter  ending  September  30, 1997. 

Comment  date:  November  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Montaup  Electric  Company 
[Docket  No.  ER98-254-000] 

Take  notice  that  on  October  20, 1997, 
Montaup  Electric  Company  (Montaup), 
filed  revised  Attachment  Is  to  its 
Service  Agreements  for  Network 
Integration  Service  to  its  retail 
distribution  affiliates  Blackstone  Valley 
Electric  Company,  Newport  Electric 
Corporation  and  Eastern  Edison 
Company.  The  filing  corrects  errors  in 
the  delivery  points  shown  on  the 
Attachment  Is  as  originally  filed. 

Comment  date:  November  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


15.  Northern  States  Power  Company 
(Minnesota  Company) 

[Docket  No.  ER98-256-0001 

Take  notice  that  on  October  23. 1997, 
Northern  States  Power  Company 
(Minnesota)  (“NSP”),  tendered  for  filing 
the  Short-Term  Firm  Point-to-Point 
Transmission  Service  Agreement 
between  NSP  and  North  Central  Power 
Co.,  Inc. 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  October 

1. 1997,  and  requests  waiver  of  the 
Commission’s  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  November  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Northern  States  Power  Company 
(Minnesota  Company) 

[Docket  No.  ER98-257-000] 

Take  notice  that  on  October  23, 1997, 
Northern  States  Power  Company 
(Minnesota)  (“NSP”),  tendered  for  filing 
a  Non-Firm  Point-to-Point  Transmission 
Service  Agreement  and  a  Short-Term 
Firm  Transmission  Service  Agreement . 
between  NSP  and  Tenaska  Power 
Services  Co. 

NSP  requests  that  the  Commission 
accept  both  the  agreements  effective 
October  9, 1997,  and  requests  waiver  of 
the  Commission’s  notice  requirements 
in  order  for  the  agreements  to  be 
accepted  for  filing  on  the  date 
requested. 

Comment  date:  November  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Tucson  Electric  Power  Company 
[Docket  No.  ER98-258-000] 

Take  notice  that  on  October  23, 1997, 
Tucson  Electric  Power  Company(TEP), 
tendered  for  filing  one  (1)  service 
agreement  for  firm  point-to-point 
transmission  service  under  Part  n  of  its 
Open  Access  Transmission  Tariff  filed 
in  Docket  No.  OA96— 140-000.  TEP 
requests  waiver  of  notice  to  permit  the 
service  agreement  to  become  effective  as 
of  the  earliest  date  service  commenced 
imder  this  agreement.  The  details  of  the 
service  agreement  are  as  follows: 

1.  Service  Agreement  for  Firm  Point- 
to-Point  Transmission  Service  with 
Enron  Power  Marketing,  Inc.  dated 
October  23, 1997.  Service  under  this 
agreement  commenced  on  September 

23. 1997. 

Comment  date:  November  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


18.  Northern  States  Power  Company 
(Minnesota  Company) 

[Docket  No.  ER98-259-000] 

Take  notice  that  on  October  23, 1997, 
Northern  States  Power  Company 
(Minnesota)  (“NSP”),  tendered  for  filing 
the  Short-Term  Firm  Point-to-Point 
Transmission  Service  Agreement 
between  NSP  and  Northwestern 
Wisconsin  Electric  Company. 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  October 

1, 1997,  and  requests  waiver  of  the 
Commission’s  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  November  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Northern  States  Power  Company 
(Minnesota  Company) 

[Docket  No.  ER98-260-000] 

Take  notice  that  on  October  23, 1997, 
Northern  States  Power  Company 
(Minnesota)  (“NSP”),  tendered  for  filing 
a  Non-Firm  Point-to-Point  Transmission 
Service  Agreement  and  a  Short-Term 
Firm  Transmission  Service  Agreement 
between  NSP  and  Powerex. 

NSP  requests  that  the  Commission 
accept  boffi  the  agreements  effective 
October  3, 1997,  and  requests  waiver  of 
the  Commission’s  notice  requirements 
in  order  for  the  agreements  to  be 
accepted  for  filing  on  the  date 
reimested. 

Comment  date:  November  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  ER98-262-000] 

Take  notice  that  on  October  22, 1997, 
Northern  Indiana  Public  Service 
Comptmy,  tendered  for  filing  its 
Transaction  Report  for  short-term 
transactions  for  the  third  second  quarter 
of  1997  pinsuant  to  the  Commission’s 
order  issued  January  10, 1997  in 
Northern  Indiana  Public  Service 
Company.  78  FERC  1  61,015  (1997). 

Comment  date:  November  20, 1997,  in 
accordance  with  Standard  Peiragraph  E 
at  the  end  of  this  notice. 

21.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER98-263-000I 

Take  notice  that  on  October  24, 1997, 
Wisconsin  Public  Service  Corporation 
(“WPSC”),  tendered  for  filing  an 
executed  Network  Service  Agreement 
and  an  executed  Network  Operating 
Agreement  for  service  with  the 
Wisconsin  Public  Power  Inc.  (WPPI) 
under  the  WPSC’s  Open  Access 
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Transmission  Tariff.  WPSC  requests  that 
the  Commission  make  the  service 
agreements  effective  on  October  16, 

1997. 

WPSC  states  that  copies  of  this  filing 
have  been  served  on  WPPI,  on  the 
Michigan  Public  Service  Commission 
and  on  the  Public  Service  Commission 
of  Wisconsin. 

Comment  date:  November  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Consolidated  Edison  Cmnpany  of 
New  York,  Inc. 

[Docket  No.  ER98-264-000] 

Take  notice  that  on  October  24, 1997, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (“Con  Edison”),  tendered  for 
filing  a  service  agreement  to  provide 
non-firm  transmission  service  pursuant 
to  its  Open  Access  Transmission  Tariff 
to  New  Energy  Ventures,  L.L.C. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
New  Energy  Ventures,  L.L.C. 

Comment  date:  November  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER98-265-0001 

Take  notice  that  on  October  24, 1997, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (“Con  Edison”),  tendered  for 
filing,  pursuant  to  its  FERC  Electric 
Tariff  ]^te  Schedule  No.  2,  a  service 
agreement  for  PECO  Energy  Company  to 
purchase  electric  capacity  and  energy 
pursuant  at  negotiated  rates,  terms,  and 
conditions. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
PECO  Energy  Company. 

Comment  date:  November  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER9a-266-000l 

Take  notice  that  on  October  24, 1997, 
Company  of  New  York,  Inc.  (“Con 
Edison”),  tendered  for  filing,  pursuant 
to  its  FERC  Electric  Tariff  Rate  Schedule 
No.  2,  a  service  agreement  for  SONAT 
Power  Marketing  L.P.  to  pvuxihase 
electric  capacity  and  energy  pursuant  at 
negotiated  rates,  terms,  and  conditions. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
SONAT  Power  Marketing  L.P, 

Comment  date:  November  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


25.  Consolidated  Edison  Cmnpany  of 
New  York,  Inc. 

[Docket  No.  ER98-267-000) 

Take  notice  that  on  October  24, 1997, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (“Con  Edison”),  tendered  for 
filing,  piursuant  to  its  FERC  Electric 
Tariff  Rate  Schedule  No.  2,  a  service 
agreement  for  the  Cinergy  Operating 
Companies  to  purchase  electric  capacity 
and  energy  pursuant  at  negotiated  rates, 
terms,  and  conditions. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  the 
Cinergy  Operating  Companies. 

Comment  date:  November  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Washington  Water  Power 
[Docket  No.  ER98-268-0001 

Take  notice  that  on  October  24, 1997, 
Washington  Water  Power,  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  pursuant  to  18 
CFR  35  of  the  Commission  Rules  and 
Regulations,  an  executed  Long  Term 
Service  Agreement  under  WWP’s  FERC 
Electric  Tariff  First  Revised  Volume  No. 

9  with  Public  Utility  District  No.  1  of 
Pend  Oreille  County,  Washington. 

Notice  of  the  filing  has  been  served 
upon  the  following: 

Mr.  Larry  Weis,  General  Manager, 
Public  Utility  District  No.  1  of  Pend 
Oreille  Coimty,  Washington,  PO  Box 
190,  Newport,  Washington  99156 

Comment  date:  November  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Kansas  City  Power  &  Light 
Company 

[Docket  No.  ER98-269-000] 

Take  notice  that  on  October  24, 1997, 
Kansas  City  Power  &  Light  Company 
(KCPL),  tendered  for  filing  a  Service 
Agreement  dated  August  26, 1997, 
between  KCPL  and  Northern  Indiana 
Public  Service  Company.  KCPL 
proposes  an  effective  date  of  October  10, 
1997,  and  requests  waiver  of  the 
Commission’s  notice  requirement.  This 
Agreement  provides  for  the  rates  and 
charges  for  Non-Firm  Transmission 
Service. 

In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL’s  rates  and 
charges  in  the  compliance  filing  to 
FERC  Order  888-A  in  Docket  No. 
OA97-636. 

Comment  date:  November  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


28.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER98-27Q-0001 

Take  notice  that  on  October  24, 1997, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (“Con  Edison”),  tendered  for 
filing  an  electric  tariff  providing  for  the 
sale  of  energy  and  capacity  to 
implement  retail  access  in  New  York 
CiW  and  Westchester  County. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  The 
New  York  State  Public  Service 
Commission. 

Comment  date:  November  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Central  Illinois  Public  Service 
Company 

[Docket  No.  ES98-4-0001 

Take  notice  that  on  October  30, 1997, 
Central  Illinois  Public  Service  Company 
filed  an  application  under  Section  204 
of  the  Federal  Power  Act  seeking 
authorization  to  issue  imsecured 
promissory  notes  or  commercial  paper, 
from  time  to  time,  in  an  aggregate 
principal  amoimt  not  to  exce^  $150 
million  outstanding  at  any  one  time, 
during  the  period  ^m  January  1, 1998 
to  December  31, 1999,  with  final 
maturities  not  later  than  December  31, 
2000. 

Comment  date:  November  28, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Androscoggin  Energy  LLC 
[Docket  No.  QF96-1 14-0011 

On  October  27, 1997,  Androscoggin 
Energy  LLC  (Applicant),  c/o  Polsky 
Energy  Corporation,  650  Dundee  Road, 
Suite  150,  Northbrook,  Illinois  60062, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to  Section 
292.207(b)  of  the  Commission’s 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

According  to  the  Applicant,  the 
topping-cycle  cogeneration  facility, 
which  will  be  located  in  Franklin 
Coimty,  Jay,  Maine,  will  consist  of  three 
(3)  combustion  turbines  generators  and 
three  (3)  separately-fired  heat  recovery 
steam  generators.  Steam  recovered  from 
the  facility  will  be  purchased  for 
process  use  by  International  Paper 
Company’s  Androscoggin  paper  mill  for 
the  production  of  ptaper  products.  The 
maximum  net  electric  power  production 
capacity  of  the  facility  will  be  147  MW. 
Applicant  intends  to  sell  electric  power 
output  to  International  Paper  Company 
and  other  qualified  buyers.  The  primary 
energy  source  of  the  facility  will  be 
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natural  gas.  Construction  of  the  facility 
is  expected  to  commence  by  the  end  of 
1997,  with  commercial  operation 
projected  by  the  end  of  1998.  Earlier,  on 
August  28, 1996,  Applicant  Hied  a 
notice  of  self  certification  in  Docket  No. 
QF96-114-000. 

Comment  date:  December  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  97-30113  Filed  11-14-97;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC98-1 4-000,  et  al.] 

Southern  Caiifomia  Edison  Company, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

November  5, 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southern  Caiifomia  Edison  Company 
[Docket  No.  EC98-14-0001 

Take  notice  that  Southern  Caiifomia 
Edison  Company  (Edison),  on  October 
31, 1997,  tendered  for  filing  pursuant  to 
Section  203  of  the  Federal  Power  Act, 
an  Application  For  Authorization  To 
Assign  Must-Rim  Agreements. 

Comment  date:  December  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Bangor  Hydro-Electric  Company  and 
Bangor  Energy  Resale,  Inc. 

[Docket  No.  EC98-15-000] 

Take  notice  that  on  October  31, 1997, 
Bangor  Hydro-Electric  Company 


(Bangor  Hydro)  and  Bangor  Energy 
Resale,  Inc.  (Bangor  Energy),  a  wholly- 
owned  subsidiary  of  Bangor  Hydro, 
tendered  for  filing  an  application  imder 
Section  203  of  the  Federal  Power  Act  for 
Bangor  Hydro  to  dispose,  by  tremsfer  to 
Bangor  Energy,  of  Bangor  Hydro’s  FERC 
Rate  Schedule  No.  46,  a  power  sales 
agreement  for  the  sale  of  energy  and 
capacity  by  Bangor  Hydro  to  UNITIL 
Power  Corporation. 

The  Applicants  state  that  the  purpose 
of  the  transfer  is  to  refinance  certain 
debt  eurrangements  and  provide  lenders 
with  a  security  interest  that  is  necessary 
in  order  for  Bangor  Hydro  to  receive 
certain  loans^The  Applicants  also 
request  expedited  treatment  of  their 
proposal  in  order  to  allow  the  transfer 
to  take  place  no  later  than  December  31, 
1997. 

Comment  date:  December  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Boston  Edison  Company 
[Docket  No.  EC98-16-000] 

Take  notice  that  on  October  31, 1997, 
Boston  Edison  Company  (Boston 
Edison)  filed  an  application  under 
Section  203  of  the  Federal  Power  Act  for 
the  sale  of  transmission  facilities  and 
transmission  use  rights  in  coimection 
with  voluntary  divestiture  of  its  fossil 
generation  business.  Boston  Edison 
seeks  approval  of  the  sale  at  the  earliest 
possible  date. 

Comment  date:  December  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  National  Gas  &  Electric  L.P., 

Rainbow  Energy  Marketing 
Corporation,  and  Powermarketing  Coal 
Services,  Inc.,  et,  al. 

[Docket  Nos.  ER90-168-035,  ER94-1061- 
014,  and  Docket  No.  ER97-1548-002  (not 
consolidated),  et,  al.) 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  public  inspection  and 
copying  in  the  Commission’s  Public 
Reference  Room: 

On  October  20, 1997,  National  Gas  & 
Electric  L.P.  filed  certain  information  as 
required  by  the  Commission’s  March  20, 
1990,  order  in  Docket  No.  ER90-168- 
000. 

On  October  22, 1997,  Rainbow  Energy 
Marketing  Corporation  filed  certain 
information  as  required  by  the 
Commission’s  Jtme  10, 1994,  order  in 
Docket  No.  ER94-1061-000. 

On  October  23, 1997,  lEP  Power 
Marketing,  LLC  filed  certain  information 
as  required  by  the  Commission’s  May 
11, 1995,  order  in  Docket  No.  ER95- 
802-000. 


On  October  22, 1997,  E  Prime  filed 
certain  information  as  required  by  the 
Commission’s  March  29, 1996,  order  in 
Docket  No.  ER95-1 269-000. 

On  October  20, 1997,  Wicor  Energy 
Services,  Inc.  filed  certain  information 
as  required  by  the  Commission’s 
November  9, 1995,  order  in  Docket  No. 
ER96-34-000. 

On  October  20, 1997,  Global 
Petroleum  Corp.  filed  certain 
information  as  required  by  the 
Commission’s  December  20, 1995,  order 
in  Docket  No.  ER96-359-000. 

On  October  21, 1997,  Powermarketing 
Coal  Services,  Inc.  filed  certain 
information  as  required  by  the 
Commission’s  March  28, 1997,  order  in 
Docket  No.  ER97-1548-000. 

5.  Western  Systems  Power  Pool 
[Docket  No.  ER91-195-030] 

Take  notice  that  on  October  30, 1997, 
the  Western  Systems  Power  Pool 
(WSPP)  filed  certain  information  as 
required  by  Ordering  Paragraph  (D)  of 
the  Commission’s  Jime  27, 1991  Order 
(55  FERC  i  61,495)  and  Ordering 
Paragraph  (C)  of  the  Commission’s  June 
1, 1992  Order  On  Rehearing  Denying 
Request  Not  To  Submit  Information, 
And  Granting  In  Part  And  Denying  In 
Part  Privileged  Treatment.  Pursuant  to 
18  CFR  385.211,  WSPP  has  requested 
privileged  treatment  for  some  of  the 
information  filed  consistent  with  the 
Jime  1, 1992  order.  Copies  of  WSPP’s 
informational  filing  are  on  file  with  the 
Commission,  and  the  non-privileged 
portions  are  available  for  public 
inspection. 

6.  Enron  Power  Marketing,  Inc.,  PG&E 
Power  Service  Company,  and  El  Paso 
Energy  Marketing  Co.,  et  al. 

[Docket  No.  ER94-24-021  (ER94-1394-013 
and  Docket  No.  ER96-118-010  (not 
consolidated),  et.  al.] 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  public  inspection  and 
copying  in  the  Commission’s  Public 
Reference  Room: 

On  November  3, 1997,  Enron  Power 
Marketing,  Inc.  filed  certain  information 
as  requir^  by  the  Commission’s 
December  2. 1993,  order  in  Docket  No. 
ER94-24-000. 

On  October  24, 1997,  PG&E  Power 
Service  Company  filed  certain 
information  as  required  by  the 
Commission’s  August  24, 1994,  order  in 
Docket  No.  ER94-1394-000. 

On  October  24. 1997,  EPEM 
Marketing  Company  filed  certain 
information  as  required  by  the 
Commission’s  March  30, 1995,  order  in 
Docket  No,  ER94— 428-000. 
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On  October  28, 1997,  Phibro  Inc.  filed 
certain  information  as  required  by  tbe 
Commission’s  March  14, 1995,  older  in 
Docket  No.  ER95-430-000. 

On  October  30, 1997,  Soutbem  Energy 
Trading  and  Marketing,  Inc.  filed  certain 
information  as  requir^  by  tbe 
Commission’s  September  29, 1995, 
order  in  Docket  No.  ER95— 976-000. 

On  October  28, 1997,  DuPont  Power 
Marketing  Inc.  filed  certain  information 
as  requir^  by  tbe  Commission’s  August 
30, 1995,  order  in  Docket  No.  ER95- 
1441-000. 

On  October  24, 1997,  El  Paso  Energy 
Marketing  Company  filed  certain 
information  as  required  by  tbe 
Commission’s  November  28. 1995,  order 
in  Docket  No.  ER96-1 18-000. 

7.  North  American  Energy 
Conservation,  Tenaska  Power  Services 
Company,  Enserve,  L.C.,  et  al. 

[Docket  Nos.  ER94-152-015.  ERg4-389-013. 
and  Docket  No.  ER96-182-008  (not 
consolidated),  et,  al.) 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  tbe  Commission  tmd  are  on  file 
and  available  for  public  inspection  and 
copying  in  the  Commission’s  Public 
Reference  Room; 

On  October  30, 1997,  North  American 
Energy  Conservation  filed  certain 
information  as  required  by  the 
Commission’s  February  10, 1994,  order 
in  Docket  No.  ER94-152-000. 

On  October  24, 1997,  Tenaska  Power 
Services  Company  filed  certain 
information  as  required  by  tbe 
Commission’s  May  26, 1994,  order  in 
Docket  No.  ER94-389-000.'' 

On  October  30, 1997,  NorAm  Energy 
Services,  Inc.  filed  certain  information 
as  required  by  the  Commission’s  July 
25, 1994,  order  in  Docket  No.  ER94- 
1247-000. 

On  October  30, 1997,  CNG  Power 
Services  Corporation  filed  certain 
information  as  required  by  the 
Commission’s  October  25, 1994,  order 
in  Docket  No.  ER94-1554-000. 

On  October  30, 1997,  The  Power 
Company  of  America,  L.P.  filed  certain 
information  as  required  by  the 
Commission’s  December  30, 1994,  order 
in  Docket  No.  ER95-111-D00. 

On  October  27, 1997,  Gateway  Energy 
Inc.  filed  certain  information  as  required 
by  the  Commission’s  August  4, 1995, 
order  in  Docket  No.  ER95— 1049-000. 

On  October  27, 1997,  Enserve.  L.C. 
filed  certain  information  as  required  by 
the  Commission’s  December  28, 1995, 
order  in  Docket  No.  ER96-182-000. 


8.  Vitol  Gas  &  Electric  LLC,  American 
Power  Exchange  Inc.,  CMS  Marketing, 
Services  and  Trading  Company,  et  al. 

[Docket  Nos.  ER94-155-019.  ER94-1578-010 
and  ER94-1099-012  and  Docket  No.  ER96- 
2350-008  (not  consolidated),  et  al.) 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  public  inspection  and 
copying  in  the  Conunission’s  Public 
Reference  Room: 

On  October  22, 1997,  Vitol  Gas  & 
Electric  LLG  filed  certain  information  as 
required  by  the  Commission’s  January 

14. 1994,  order  in  Docket  No.  ^94- 
155-000. 

On  April  7, 1997,  American  Power 
Exchange.  Inc.  filed  certain  information 
as  required  by  the  Commission’s 
Octoter  19, 1994,  order  in  Docket  No. 
ER94-1578-000. 

On  April  7, 1997,  Eclipse  Energy  Inc. 
filed  certain  information  as  required  by 
the  Conunission’s  June  15, 1994,  order 
in  Docket  No.  ER94-1099-000. 

On  April  7, 1997,  Prairie  Winds 
Energy,  Inc.  filed  certain  information  as 
required  by  the  Commission’s  August 

28. 1995,  order  in  Docket  No.  ER95- 
1234-000. 

On  April  7, 1997,  Enpower,  Inc.  filed 
certain  information  as  required  by  the 
Commission’s  October  23, 1995,  order 
in  Docket  No.  ER95-1752-000. 

On  October  22, 1997,  Northwest 
Power  Marketing  Company  filed  certain 
information  as  required  by  the 
Commission’s  Jime  3, 1996,  order  in 
Docket  No.  ER9&-68&-000. 

On  October  21, 1997,  CMS  Marketing, 
Services  and  Trading  Company  filed 
certain  information  as  required  by  the 
Commission’s  September  6, 1996,  order 
in  Docket  No.  ER96-2350-000. 

9.  Eastern  Power  Distribution,  Inc., 
Morgan  Stanley  Capital  Group  Inc., 
PacifiCorp,  et 

[Docket  Nos.  ER94-964-016,  £894-1384-016 
and  Docket  No.  £897-2801-001  (not 
consolidated),  et  al.) 

Take  notice  that  tbe  following 
informational  filings  have  been  made 
with  tbe  Commission  and  are  on  file 
and  available  for  public  inspection  and 
copying  in  tbe  Commission’s  Public 
Reference  Room: 

On  October  30, 1997,  Eastern  Power 
Distribution,  Inc.,  filed  certain 
information  as  required  by  tbe 
Commission’s  April  5, 1994,  order  in 
Docket  No.  ER94-964-000. 

On  October  24, 1997,  Morgan  Stanley 
Capital  Group  Inc.,  filed  certain 
information  as  required  by  the 
Commission’s  November  8, 1994,  order 
in  Docket  No.  ER94-1384-D00. 


On  October  30, 1997,  Federal  Energy 
Sales,  Inc.,  filed  certain  information  as 
required  by  tbe  Commission’s  March  1, 
1996  order  in  Docket  No.  ER96-918- 
000. 

On  October  30, 1997,  American 
Energy  Solutions,  Inc.,  filed  certain 
information  as  required  by  the 
Commission’s  December  5. 1996,  order 
in  Docket  No.  ER97-360-000. 

On  October  29, 1997,  Competitive 
Utility  Services  Corp.  filed  certain 
information  as  required  by  the 
Commission’s  April  8, 1997,  order  in 
Docket  No.  ER97-1932-000. 

On  October  30, 1997,  Constellation 
Power  Sources,  Inc.,  filed  certain 
information  as  required  by  tbe 
Commission’s  May  15, 1997,  order  in 
Docket  No.  ER97-2261-000. 

On  October  29, 1997,  PacifiCorp  filed 
certain  information  as  required  by  tbe 
Commission’s  June  26, 1997,  order  in 
Docket  No.  ER97-2801-000. 

10.  C.C.  Pace  Energy  Services,  JEB 
Corporation,  and  Engage  Enei;gy  US, 

L.P.,  et  al. 

[Docket  Nos.  £894-1181-013,  £894-1432- 
013,  and  Docket  No.  £897-654-003  (not 
consolidated),  et  al.) 

Take  notice  that  tbe  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  public  inspection  and 
copying  in  the  Commission’s  Public 
Reference  Room: 

On  October  30, 1997,  C.C.  Pace 
Energy  Services  filed  certain 
information  as  required  by  the 
Commission’s  July  25),  1994,  order  in 
Docket  No.  ER94-1 181-000. 

On  October  30, 1997,  JEB  Corporation 
filed  certain  information  as  required  by 
the  Commission’s  September  8. 1994, 
order  in  Docket  No.  ER94-1432-000. 

On  October  28, 1997,  Williams  Energy 
Services  Company  filed  certain 
information  as  required  by  the 
Commission’s  March  10, 1995,  order  in 
Docket  No.  ER95-305-000. 

On  October  29, 1997,  Duke  Energy 
Marketing  Corp.,  filed  certain 
information  as  required  by  tbe 
Commission’s  December  14, 1995,  order 
in  Docket  No.  ER96-109-000. 

On  October  30, 1997,  Entergy  West 
Power  Company,  LLC  filed  certain 
information  as  required  by  the 
Commission’s  December  28, 1995,  order 
in  Docket  No.  ER96-392-000. 

'On  October  20, 1997,  Power  Fuels, 
Inc.,  filed  certain  information  as 
required  by  the  Commission’s  July  5, 
1996,  order  in  Docket  No.  ER96-1930- 
000. 

On  October  30, 1997,  Engage  Energy 
US,  L.P.,  filed  cert€un  information  as 
required  by  the  Commission’s  December 
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30, 1996,  order  in  Docket  No.  ER97- 
654-000. 

11.  Citizens  Power  Sales,  AIG  Trading 
Corporation,  and  Sonat  Power 
Marketing,  Inc.,  et  al. 

[Docket  Nos.  ER94-1685-016,  ER94-1691- 
016,  and  Docket  No.  ER96-2343-005  (not 
consolidated),  et  al.] 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  public  inspection  and 
copying  in  the  Commission’s  Public 
Reference  Room: 

On  October  29, 1997,  Citizens  Power 
Sales  filed  certain  information  as 
required  by  the  Commission’s  Febiiuuy 

2. 1995,  Older  in  Docket  No.  ER94- 
1685-000. 

On  October  29, 1997,  AIG  Trading 
Corporation  filed  certain  information  as 
required  by  the  Commission’s  January 

19. 1995,  order  in  Docket  No.  ER94- 
1691-000. 

On  October  29, 1997,  Delhi  Energy 
Services,  Inc.,  filed  certain  information 
as  required  by  the  Commission’s  June  1, 
1995,  order  in  Docket  No.  ER95-940- 
000. 

On  October  28, 1997,  Sonat  Power 
Marketing,  Inc.,  filed  certain 
information  as  required  by  the 
Commission’s  August  18, 1995,  order  in 
Docket  No.  ER95-1050-010. 

On  October  29, 1997,  Amoco  Energy 
Trading  Corporation  filed  certain 
information  as  required  by  the 
Commission’s  November  29, 1995,  order 
in  Docket  No.  ER95-1359-000. 

On  October  29. 1997,  Vaster  Power 
Mariceting,  Inc.,  filed  certain 
information  as  required  by  the 
Commission’s  October  26, 1995,  order 
in  Docket  No.  ER95-1685-000. 

On  October  28, 1997,  Sonat  Power 
Marketing,  Inc.,  filed  certain 
information  as  required  by  the 
Commission’s  August  12, 1996,  order  in 
Docket  No.  ER96-2343-000. 

12.  Tennessee  Power  Company, 
PacifiCorp  Power  Marketing  Inc., 
Northrop  Grumman  Corporation,  et  al. 

[Docket  Nos.  ERg5-581-010,  ER95-1096- 
011,  and  Docket  No.  ER96-2957-004  (not 
consolidated),  et  al.) 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  public  inspection  and 
copying  in  the  Commission’s  Public 
Reference  Room: 

On  October  14, 1997,  Tennessee 
Power  Company  filed  certain 
information  as  required  by  the 
Commission’s  April  28, 1995,  order  in 
Docket  No.  ER95-581-000. 


On  October  16, 1997,  PacifiCorp 
Power  Marketing,  Inc.,  filed  certain 
information  as  required  by  the 
Commission’s  February  2, 1996,  order  in 
Docket  No.  ER96-1 096-000. 

On  October  15, 1997,  PG&E  Energy 
Services,  Energy  Trading  Corporation 
filed  certain  information  €is  required  by 
the  Commission’s  October  20, 1995, 
order  in  Docket  No.  ER95-1614-000. 

On  October  15, 1997,  Powertec 
International,  LUC  filed  certain 
information  as  required  by  the 
Commission’s  December  1, 1995,  order 
in  Docket  No.  ER96-1-000. 

On  October  15, 1997,  Energy  Transfer 
Group,  L.L.C.,  filed  certain  information 
as  required  by  the  Commission’s 
January  29, 1996,  order  in  Docket  No. 
ER96-280-000. 

On  October  14, 1997,  CPS  Capital, 

Ltd.,  filed  certain  information  as 
required  by  the  Commission’s  June  27, 
1996,  order  in  Docket  No.  ER96-1798- 
000. 

On  October  14, 1997,  Northrop 
Grumman  Corporation  filed  certain 
information  as  required  by  the 
Commission’s  November  13, 1996,  order 
in  Docket  No.  ER96-2957-000. 

13.  QST  Energy  Trading  Inc.,  CoEnergy 
Trading  Company,  and  Central  Hudson 
Enterprises  Corporation,  et  al. 

[Docket  Nos.  ER96-553-008.  ER96-1040- 
008,  and  Docket  No.  ER97-2869-001,  (not 
consolidated),  et  al.) 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  public  inspection  and 
copying  in  the  Commission’s  Public 
Reference  Room: 

On  October  27, 1997,  QST  Energy 
Trading  Inc.,  filed  certain  information  as 
required  by  the  Commission’s  March  14, 
1996,  order  in  Docket  No.  ER96-553- 
000. 

On  October  27, 1997,  CoEnergy 
Trading  Company  filed  certain 
information  as  required  by  the 
Commission’s  March  14, 1996,  order  in 
Docket  No.  ER96-1040-000. 

On  October  24, 1997,  NIPSCO  Energy 
Service  Inc.,  filed  certain  information  as 
required  by  the  Commission’s  May  29, 
1996,  order  in  Docket  No.  ER96-1431- 
000. 

On  October  24, 1997,  NIPSCO  Energy 
Service  Inc.,  filed  certain  information  as 
reqtiired  by  the  Commission’s  May  29, 
1996,  order  in  Docket  No.  ER96-1431- 
000. 

On  October  27, 1997,  LS  Power 
Marketing,  LLC  filed  certain  information 
as  required  by  the  Commission’s  August 
5, 1996,  order  in  Docket  No.  ER96- 
1947-000. 


On  October  24, 1997,  CSW  Power 
Marketing,  Inc.,  filed  certain 
information  as  required  by  the 
Commission’s  Jime  11, 1997,  order  in 
Docket  No.  ER97-1 238-000. 

On  October  24, 1997,  Central  Hudson 
Enterprises  Corporation  filed  certain 
information  as  required  by  the 
Commission’s  Jime  26, 1997,  order  in 
Docket  No.  ER97-2869-000. 

14.  Edison  Source,  DPL  Energy,  and 
GPU  Advanced  Resources  Inc.,  et  al. 

[Docket  Nos.  ER96-2150-007,  ER96-2601- 
005,  and  Docket  No.  ER97-3666-002,  (not 
consolidated),  et  al.] 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  public  inspection  and 
copying  in  the  Commission’s  Public 
Reference  Rdbm: 

On  October  30, 1997,  Edison  Source 
filed  certain  information  as  required  by 
the  Commission’s  August  13, 1996, 
order  in  Docket  No.  ER96-2 150-000. 

On  October  30, 1997,  DPL  Energy 
filed  certain  information  as  required  by 
the  Commission’s  September  30, 1996, 
order  in  Docket  No.  ER96-2601-000. 

On  October  30, 1997,  NP  Energy  Inc. 
filed  certain  information  as  required  by 
the  Commission’s  February  24, 1997, 
order  in  Docket  No.  ER97-1315-000. 

On  October  30, 1997,  Unitil  Power 
Corp.  filed  certain  information  as 
required  by  the  Commission’s 
September  25, 1997,  order  in  Docket  No. 
ER97-2460-000. 

On  October  30, 1997,  Unitil 
Resources,  Inc.  filed  certain  information 
as  required  by  the  Commission’s 
September  25, 1997,  order  in  Docket  No. 
ER97-2462-000. 

On  October  3D,  1997,  GPU  Advanced 
Resources,  Inc.  filed  certain  information 
as  required  by  the  Commission’s 
September  4, 1997,  order  in  docket  No. 
ER97-3666-000. 

15.  Southwestern  Electric  Power 
Company,  West  Texas  Utilities 
Company 

[Docket  No.  ER97-4133-000] 

Take  notice  that  on  October  3, 1997, 
Southwestern  Electric  Power  Company 
(SWEPCO)  and  West  Texas  Utilities 
Company  (WTU)  tendered  for  filing 
additional  information  in  support  of 
their  filing  made  in  this  docket  on 
August  8, 1997. 

SWEPCO  and  WTU  state  that  a  copy 
of  this  supplemental  filing  has  been 
served  on  East  Texas  Electric 
Cooperative,  Inc.,  Tex-La  Electric 
Cooperative,  Inc.,  and  the  Public  Utility 
Commission  of  Texas. 
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Comment  date:  November  18, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER9&-227-0001 

Take  notice  that  on  October  21, 1997, 
Niagara  Mohawk  Power  Corporation 
(NMPC),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Revised  Form  of  Service 
Agreement  (FSA)  for  Firm  Point-to- 
Point  Transmission  service  between 
Niagara  Mohawk  and  the  Power 
Audaority  of  the  State  of  New  York 
(Power  Authority)  for  retail  delivery  of 
High  Load  Factor  Fitzpatrick  Power  to 
BOC  Gases  in  Selkirk,  New  York. 

Service  is  not  to  be^  until  approval 
by  the  Commission  of  the  Settlement 
Agreement  between  Niagara  Mohawk, 
the  Power  Authority  and  the  New  York 
State  Department  of  Public  Service 
dated  May  22, 1997  and  filed  with  the 
Commission  in  Docket  Nos.  EL97-29- 
000  (the  May  22, 1997,  Settlement 
Agreement).  As  of  the  date  of  this  letter, 
the  Commission  has  yet  to  approve  the 
May  22, 1997,  Settlement  Agreement. 

As  a  result,  no  service  has  been 
provided  imder  the  Original  FSA. 

Niagara  Mohawk  does  not  seek 
Commission  action  on  this  Revised  FSA 
at  this  time.  In  order  to  implement  terms 
of  the  May  22, 1997,  Settlement 
Agreement,  however,  Niagara  Mohawk 
respectfully  requests  waiver  of  the 
Commission’s  60-day  notice 
requirement  to  permit  service  to  be 
provided  under  the  Revised  FSA 
retroactive  to  July  1, 1997  once  the  May 
22, 1997  Settlement  Agreement  is 
approved  by  the  Commission.  Upon 
approval,  Niagara  Mohawk  will  notify 
the  Commission  that  further  action  is 
needed  on  the  enclosed  Revised  FSA. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  the  New  York  Power 
Authority. 

Comment  date:  November  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Arizona  Public  Service  Company 
(Docket  No.  ERg&-22&-000] 

Take  notice  that  on  October  22, 1997, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  an  Umbrella  Service 
Agreement  to  provide  Firm  Point-to- 
Point  Transmission  Service  under  APS’ 
Open  Access  Transmission  Tariff  with 
Tucson  Electric  Power  Company  and 
AIG  Trading  Corporation. 

A  copy  of  this  filing  has  been  served 
on  Tucson  Electric  Power  Company, 
AIG  Trading  Corporation  and  the 
Arizona  Corporation  Commission. 


Comment  date:  November  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Arizona  Public  Service  Company 
(Docket  No.  ER98-229-000] 

Take  notice  that  on  October  22, 1997, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  a  Service  Agreement 
to  provide  Non-Firm  Point-to-Point 
Transmission  Service  under  APS’  Open 
Access  Transmission  Tariff  with  Tucson 
Electric  Power  Company. 

A  copy  of  this  filing  has  been  served 
on  Tucson  Electric  Power  Company  and 
the  Arizona  Corporation  Commission. 

Comment  date:  November  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Arizona  Public  Service  Company 
(Docket  No.  ER98-230-000] 

Take  notice  that  on  October  22, 1997, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  a  revised  Contract 
Demand  Exhibit  for  Southern  California 
Edison  applicable  under  the  APS-FERC 
Rate  Schedule  No.  120. 

Current  rate  levels  are  unaffected, 
revenue  levels  are  unchanged  firom 
those  currently  on  file  with  the 
Commission,  and  no  other  significant 
change  in  service  to  these  or  any  other 
customer  results  from  the  revisions 
proposed  herein.  No  new  or 
modifications  to  existing  facilities  are 
required  as  a  result  of  these  revisions. 

Copies  of  this  filing  have  been  served 
on  SCE,  the  California  Public  Utilities 
Commission  and  the  Arizona 
Corporation  Commission. 

Comment  date:  November  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Central  Illinois  Public  Service 
Company 

(Docket  No.  ER98-23 1-000] 

Take  notice  that  on  October  22, 1997, 
Central  Illinois  Public  Service  Company 
(CIPS)  submitted  one  non-firm  point-to- 
point  service  agreement  and  two 
umbrella  short-term  firm  transmission 
service  agreements,  dated  October  13, 
1997  and  October  14, 1997,  establishing 
the  following  as  customers  under  the 
terms  of  CEPS’  Open  Access 
Transmission  Tariff:  ProLiance  Energy, 
L.L.C.,  and  Williams  Energy  Services 
Company. 

CIPS  requests  an  effective  date  of 
October  14, 1997,  for  the  service 
agreements.  Accordingly,  CIPS  requests 
waiver  of  the  Commission’s  notice 
requirements.  Copies  of  this  filing  were 
served  on  the  two  customers  and  the 
Illinois  Commerce  Commission. 


Comment  date:  November  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Arizona  Public  Service  Company 
(Docket  No.  ER98-232-000] 

Take  notice  that  on  October  22, 1997, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  a  transaction  report 
for  the  third  quarter  of  1997,  vmder  APS 
FERC  Electric  Tariff,  Original  Volume 
No.  3. 

A  copy  of  this  filing  has  been  served 
the  Arizona  Corporation  Commission. 

Comment  date:  November  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Southern  Company  Services,  Inc. 
(Docket  No.  ER98-233-0001 

Take  notice  that  on  October  22, 1997, 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 
Company,  filed  a  Notice  of  Cancellation 
for  seventy-one  (71)  expired  service 
agreements  that  were  for  short-term  firm 
point-to-point  transmission  service 
under  Part  II  of  Southern  Companies 
Open  Access  Transmission  Tariff 
(Tariff)  (FERC  Electric  Tariff,  Original 
Volume  No.  5). 

Comment  date:  November  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  PP&L,  Inc. 

(Docket  No.  ER98-234-0001 

Take  notice  that  on  October  22, 1997, 
PP&L,  Inc.,  (formerly  known  as 
Pennsylvania  Power  &  Light 
Company)(PP&L),  filed  a  Service 
Agreement  dated  October  13, 1997,  with 
Carolina  Power  &  Light  Company 
(Carolina)  imder  PP&L’s  FERC  Electric 
Tariff,  Original  Volume  No.  5.  The 
Service  Agreement  adds  Carolina  as  an 
eligible  customer  under  the  Tariff. 

PP&L  requests  an  effective  date  of 
October  22, 1997,  for  the  Service 
Agreement. 

PP&L  states  that  copies  of  this  filing 
have  been  supplied  to  Carolina  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  November  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

(Docket  No.  ER9&-235-000] 

Take  notice  that  on  October  22, 1997, 
Jersey  Central  Power  &  Light  Company, 
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Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company  (d/b/a 
GPU  Energy),  filed  an  executed  Service 
Agreement  between  GPU  Energy  and 
Eastern  Power  Distribution,  Inc.  (EPD), 
dated  October  17, 1997.  This  Service 
Agreement  specifies  that  EPD  has  agreed 
to  the  rates,  terms  and  conditions  of 
GPU  Energy’s  Operating  Capacity  and/ 
or  Energy  Sales  Tariff  (Sales  Tariff) 
designated  as  FERC  Electric  Tariff, 
Original  Volume  No.  1.  The  Sales  Tariff 
was  accepted  by  the  Commission  by 
letter  order  issued  on  February  10, 1995, 
in  Jersey  Central  Power  &  Light  Co., 
Metropolitan  Edison  Co.,  and 
Peimsylvania  Electric  Co.,  Docket  No._ 
ER95-276-000  and  allows  GPU  Energy 
and  EPD  to  enter  into  separately 
scheduled  transactions  vmder  which 
GpU  Energy  will  make  available  for  sale, 
surplus  operating  capacity  and/or 
energy  at  negotiated  rates  that  are  no 
higher  than  GPU  Energy’s  cost  of 
service. 

GPU  Energy  requests  a  waiver  of  the 
Commission’s  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  October  17, 1997,  for  the  Service 
Agreement. 

GPU  Energy  has  served  copies  of  the 
filing  on  regulatory  agencies  in  New 
Jersey  and  Pennsylvania. 

Comment  date:  November  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

(Docket  No.  ER98-236-000] 

Take  notice  that  on  October  22, 1997, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company  (d/b/a 
GPU  Energy),  filed  an  executed  ^rvice 
Agreement  between  GPU  Energy  and 
New  Energy  Ventures,  L.L.C.  (NEV), 
dated  October  17, 1997.  This  Service 
Agreement  specifies  that  NEV  has 
agreed  to  the  rates,  terms  and  conditions 
of  GPU  Energy’s  Operating  Capacity 
and/or  Energy  Sales  Tariff  (Sales  Tariff) 
designated  as  FERC  Electric  Tariff, 
Original  Volume  No.  1.  The  Sales  Tariff 
was  accepted  by  the  Commission  by 
letter  order  issued  on  February  10, 1995, 
in  Jersey  Central  Power  &  Light  Co., 
Metropolitan  Edison  Co.  and 
Pennsylvania  Electric  Co.,  Docket  No. 
ER95-276-000  and  allows  GPU  Energy 
and  NEV  to  enter  into  separately 
scheduled  transactions  under  which 
GPU  Energy  will  make  available  for  sale, 
surplus  operating  capacity  and/or 
energy  at  negotiated  rates  that  are  no 
higher  than  GPU  Energy’s  cost  of 
service. 


28.  Western  Resources,  Inc. 
[Docket  No.  ER98-239-000] 


GPU  Energy  requests  a  waiver  of  the 
Commission’s  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  October  17, 1997,  for  the  Service 
Agreement. 

GPU  Energy  has  served  copies  of  the 
filing  on  regulatory  agencies  in  New 
Jersey  and  Peimsylvania. 

Comment  date:  November  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Jersey  Central  Power  &  Light 
Company,  et  al. 

(Docket  No.  ER98-237-0001 

Take  notice  that  on  October  22, 1997, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylv€mia  Electric  Company  (d/b/a 
GPU  Energy),  filed  an  executed  Service 
Agreement  between  GPU  Energy  and 
PacifiCorp  Power  Marketing,  Inc.  (PPM), 
dated  October  17, 1997.  This  Service 
Agreement  specifies  that  PPM  has 
agreed  to  the  rates,  terms  and  conditions 
of  GPU  Energy’s  Operating  Capacity 
and/or  Energy  Sales  Tariff  (Sales  Tariff) 
designated  as  FERC  Electric  Tariff, 
Original  Volume  No.  1.  The  Sales  Tariff 
was  accepted  by  the  Commission  by 
letter  order  issued  on  February  10, 1995, 
in  Jersey  Central  Power  &  Light  Co., 
Metropolitan  Edison  Co.,  and 
Pennsylvania  Electric  Co.,  Docket  No. 
ER95-276-000  and  allows  GPU  Energy 
and  PPM  to  enter  into  separately 
scheduled  transactions  under  which 
GPU  Energy  will  make  available  for  sale, 
surplus  operating  capacity  and/or 
energy  at  negotiated  rates  that  are  no 
higher  than  GPU  Energy’s  cost  of 
service. 

GPU  Energy  requests  a  waiver  of  the 
Commission’s  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  October  17, 1997  for  the  Service 
Agreement. 

GPU  Energy  has  served  copies  of  the 
filing  on  regulatory  agencies  in  New 
Jersey  and  Pennsylvania. 

Comment  date:  November  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Cinergy  Services,  Inc. 

[Docket  No.  ER98-238-000] 

Take  notice  that  on  October  22, 1997, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy’s  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and  E 
Prime,  Inc.  (E  prime). 

Cinergy  and  E  Prime  are  requesting  an 
effective  date  of  August  31, 1997. 

Comment  date:  November  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Take  notice  that  on  October  22, 1997, 
Western  Resources,  Inc.,  tendered  for 
filing  a  non-firm  transmission 
agreement  between  Western  Resources 
and  Entergy  Power  Marketing 
Corporation.  Western  Resources  states 
that  the  purpose  of  the  agreement  is  to 
permit  non-discriminatory  access  to  the 
transmission  facilities  owned  or 
controlled  by  Western  Resources  in 
accordance  with  Western  Resources — 
open  access  transmission  tariff  on  file 
with  the  Commission.  The  agreement  is 
proposed  to  become  effective  October 
20, 1997. 

Copies  of  the  filing  were  served  upon 
Entergy  Power  Marketing  Corporation 
and  the  Kansas  Corporation 
Commission. 

Comment  date:  November  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Take  notice  that  on  October  22, 1997, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company  (d/b/a 
GPU  Energy),  filed  an  executed  Service 
Agreement  between  GPU  Energy  and 
EnerZ  Corporation  (NRZ),  dated  October 
17, 1997.  This  Service  Agreement 
specifies  that  NRZ  has  agreed  to  the 
rates,  terms  and  conditions  of  GPU 
Energy’s  Operating  Capacity  and/or 
Energy  Sales  Tariff  (Sales  Tariff) 
designated  as  FERC  Electric  Tariff, 
Original  Volume  No.  1.  The  Sales  Tariff 
was  accepted  by  the  Commission  by 
letter  order  issued  on  February  10, 1995, 
in  Jersey  Central  Power  &  Light  Co., 
Metropolitan  Edison  Co.  and 
Pennsylvania  Electric  Co.,  Docket  No. 
ER95-276-000  and  allows  GPU  Energy 
and  NRZ  to  enter  into  separately 
scheduled  transactions  under  which 
GPU  Energy  will  make  available  for  sale, 
surplus  operating  capacity  and/or 
energy  at  negotiated  rates  that  are  no 
higher  than  GPU  Energy’s  cost  of 
service. 

GPU  Energy  requests  a  waiver  of  the 
Commission’s  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  October  17, 1997,  for  the  Service 
Agreement. 

GPU  Energy  has  served  copies  of  the 
filing  on  regulatory  agencies  in  New 
Jersey  and  Peimsylvania. 

Comment  date:  November  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


29.  Jersey  Central  Power  &  Light 
Company,  et  al. 

(Docket  No.  ER9&-240-000] 
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30.  Jersey  Central  Power  &  Light 
Company,  et  al 

[Docket  No.  ERg8-241-000] 

Take  notice  that  on  October  22, 1997, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company  (d/h/a 
GPU  Energy),  filed  an  executed  Service 
Agreement  between  GPU  Energy  and 
Woodruff  Oil  Company  (d/b/a  Woodruff 
Eiiergy)(WOC),  dated  October  10, 1997. 
This  Service  Agreement  specifies  that 
woe  has  agreed  to  the  rates,  terms  and 
conditions  of  GPU  Energy’s  Operating 
Capacity  and/or  Energy  Sales  Tariff 
(Sales  Tariff)  designated  as  FERC 
Electric  Tariff,  Original  Volume  No.  1. 
The  Sales  Tariff  was  accepted  by  the 
Commission  by  letter  order  issued  on 
February  10, 1995,  in  Jersey  Central 
Power  &  Li^t  Co.,  Metropolitan  Edison 
Co.  emd  Pennsylvania  Electric  Co., 

Docket  No.  ER95-276-000  and  allows 
GPU  Energy  and  WOC  to  enter  into 
separately  scheduled  transactions  under 
which  GPU  Energy  will  make  av€ulable 
for  sale,  siirplus  operating  capacity  and/ 
or  energy  at  negotiated  rates  that  are  no 
higher  than  GPU  Energy’s  cost  of 
service. 

GPU  Energy  requests  a  waiver  of  the 
Conunissidn’s  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  October  10, 1997,  for  the  Service 
Agreement. 

GPU  Energy  has  served  copies  of  the 
filing  on  regulatory  agencies  in  New 
Jersey  and  Pennsylvania. 

Comment  date:  November  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  North  American  Energy,  Inc. 

[Docket  No.  ER98-242-000] 

Take  notice  that  on  October  22, 1997, 
North  American  Energy,  Inc.  (NAE), 
petitioned  the  Commission  for 
acceptance  of  NAE  Rate  Schedule  FERC 
No.  1;  the  granting  of  certain  blanket 
approvals,  including  the  authority  to 
sell  electricity  at  market-based  rates; 
and  the  waiver  of  certain  Commission 
reflations. 

NAE  intends  to~engage  in  wholesale 
electric  power  and  energy  purchases 
and  sales  as  a  marketer.  NAE  is  not  in 
the  business  of  generating  or 
transmitting  electric  power. 

Comment  date:  November  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER98~243-000] 

Take  notice  that  on  October  22, 1997, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  copies  of  a  service 
agreement  between  Louisville  Gas  and 


Electric  Company  and  Hamilton 
Department  of  Public  Utilities  imder 
Rate  GSS. 

Comment  date:  November  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER9&-244-000] 

Take  notice  that  on  October  22, 1997, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  copies  of  service 
agreements  between  Louisville  Gas  and 
Electric  Company  and  Electric 
Clearinghouse,  Inc.,  under  Rate  GSS. 

Comment  date:  November  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  Cinergy  Services,  Inc. 

[Docket  No.  ER98-245-O001 
Take  notice  that  on  October  22, 1997, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy’s  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and  PECO 
Energy  Company  (PECO). 

Cinergy  and  PECO  are  requesting  an 
effective  date  of  October  7, 1997. 

Comment  date:  November  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

35.  Valley  Electric  Association,  Inc. 

[Docket  No.  ER98-246-000] 

Take  notice  that  on  October  22, 1997, 
Valley  Electric  Association,  Inc. 

(Valley),  tendered  for  filing  nine 
purchase  and  sale  agreements  with 
various  electric  utilities.  Valley  intends 
to  utilize  the  agreements  primarily  for 
the  purchase  of  supplemental  power, 
but  is  authorized  to  make  sales  for  resale 
under  the  agreements.  Valley  seeks  a 
waiver  of  the  Commission’s  prior  notice 
requirements. 

A  copy  of  the  filing  was  served  upon 
each  of  the  parties  to  the  agreements: 
Citizens  Lehman  Power  S^es,  Duke 
Energy  Trading  &  Marketing  L.L.C. 
Electric  Clearinghouse,  Inc.,  Enron 
Power  Marketing,  Inc,,  Illinova  Energy 
Partners,  LG&E  Energy  Marketing  Inc., 
Department  of  Water  and  Power  of  the 
City  of  Los  Angeles,  Salt  River  Project 
Agricultiural  Improvement  and  Power 
District,  and  USGen  Power  Services, 

L.P. 

Comment  date:  November  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

36.  Rochester  Gas  and  Electric 
Corporation 

[Docket  No.  ER9&-247-0001 
Take  notice  that  on  October  22, 1997, 
Rochester  Gas  and  Electric  Corporation 
(RG&E),  tendered  for  filing  a  summary 


of  their  first  quarterly  report  of 
transactions  under  their  market-based 
rate  tariff  for  the  period  of  July  1, 1997 
to  September  30, 1997. 

Comment  date:  November  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

37.  UtiliCorp  United  Inc. 

[Docket  No.  ER98-248-0001 

Take  notice  that  on  October  23, 1997, 
UtiliCorp  United  Inc.,  (UtiliCorp)  filed 
service  agreements  with  Tenaslm  Power 
Services  Company  for  service  under  its 
Short-Term  Firm  Point-to-Point  open 
access  service  tariff  for  its  operating 
divisions,  Missouri  Public  Service, 
WestPlains  Energy-Kansas  and 
WestPlains  Energy-Colorado. 

Comment  date:  November  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

38.  Maine  Public  Service  Company 
[Docket  No.  ER98-249-000] 

lb 

Take  notice  that  on  October  22, 1997, 
Maine  Public  Service  Company 
submitted  a  Quarterly  Report  of 
Transactions  for  the  period  July  1 
through  September  30, 1997.  This  filing 
was  made  in  compliance  with 
Commission  orders  dated  May  31, 1995 
(Docket  No.  ER95-851)  and  April  30, 
1996  (Docket  No.  ER96-780). 

Comment  date:  November  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

39.  Ohio  Edison  Company  and 
Pennsylvania  Power  Company 

[Docket  No.  ER98-255-000] 

Take  notice  that  on  October  23, 1997, 
Ohio  Edison  Company  tendered  for 
filing  on  behalf  of  itself  and 
Peimsylvania  Power  Company,  a 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  with 
Public  Service  Electric  &  Gas  Company 
and  Ohio  Edison  Company  pursuant  to 
Ohio  Edison’s  Open  Access  Tariff.  This 
Service  Agreement  will  enable  the 
parties  to  obtain  Non-Firm  Point-to- 
Point  Transmission  Service  in 
accordance  with  the  terms  of  the  Tariff. 

Comment  date:  November  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  ^ 

40.  Northeast  Utilities  Service  Company 
[Docket  No.  ER9&-277-000] 

Take  notice  that  Northeast  Utilities 
Service  Company  (NUSCO),  on  October 
24, 1997,  tendered  for  filing,  a  Service 
Agreement  with  the  Northern  Indiana 
Public  Service  Company  under  the  NU 
System  Companies’  Sale  for  Resale, 
Tariff  No.  7. 
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NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  the  Northern  Indiana 
Public  Service  Company. 

NUSCO  requests  that  the  Service 
Agreement  b^ome  effective  October  23, 
1997. 

Comment  date:  November  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

41.  Allegheny  Power  Service  Corp.  on 
behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power) 

(Docket  No.  ERg8-336-000] 

Take  notice  that  on  October  28, 1997, 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power)  filed  a 
market  rate  tariff  of  general  applicability 
under  which  it  proposes  to  sell  capacity 
and  energy  at  market-based  rates. 
Allegheny  Power  also  seeks  to  amend  its 
Standard  Generation  Service  Rate 
Schedule  to  permit  sales  to  affiliates  at 
cost-based  rates  subject  to  limitations 
established  by  the  Commission  in 
previous  orders. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  State  Commission,  the 
Virginia  State  Corporation  Commission, 
the  West  Virginia  Public  Service 
Commission,  and  all  parties  of  record. 

Comment  date:  November  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

42.  Horizon  Energy  Company 
[Docket  No.  ER98-380-O00] 

Take  notice  that  on  October  30, 1997, 
Horizon  Energy  Company  (Horizon 
Energy)  tender^  for  filing  an 
application  for  waivers  and  approvals 
under  regulations  of  the  Commission 
and  for  an  order  accepting  its  Market 
Based  Rate  Tariff — FERC  Electric  Rate 
Schedule  No.  1,  which  is  necessary  for 
Horizon  Energy  to  make  sales  to  certain 
Electric  Distribution  Companies  to 
participate  in  those  Electric  Distribution 
Companies’  pilot  programs  to  address 
load  balancing  requirements.  Horizon 
Energy  has  fu^er  requested  that  the 
Commission  waive  its  regulations  to  the 
extent  necessary  such  that  its  Market- 
Based  Rates  Tariff  be  permitted  to  take 
effect  on  November  1, 1997.  Horizon 
Energy  is  an  affiliate  of  PECO  Energy 
Company. 

In  these  transactions,  Horizon  Energy 
intends  to  charge  rates  as  mutually 
agreed  to  by  Horizon  Energy  and  the 


Electric  Distribution  company 
purchaser.  All  other  terms  of  the 
transactions  also  would  be  determined 
by  negotiation  between  the  parties.  All 
s^es  and  purchases  will  be  arms-length 
transactions. 

Comment  date:  November  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

43.  New  England  Power iPool 

[Docket  No.  ER98-499-000] 

Take  notice  that  on  October  31, 1997, 
the  New  England  Power  Pool  (NEPOOL) 
Executive  Committee  submitted  the 
Fourth  Supplement  to  Thirty-Third 
Agreement  Amending  New  England 
Power  Pool  Agreement  and  related 
materials. 

The  NEPOOL  Executive  Committee 
states  that  copies  of  these  materials  were 
sent  to  all  entities  on  the  service  list  in 
Docket  No.  ER97— 4421-000,  Docket 
Nos.  OA97-608-000  and  ER97-3574- 
000,  Docket  Nos.  OA97-237-000,  ER97- 
1079-000  and  EC97-35-000,  the 
participcmts  in  the  New  England  Power 
Pool,  and  the  New  England  state 
governors  and  regulatory  commissions. 

Comment  date:  November  18, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-30117  Filed  11-14-97;  8:45  am) 
BHJJNQ  CODE  6717-«1-l> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  • 

[Project  No.  1894-193] 

South  Carolina  Electric  and  Gas 
Company;  Notice  of  Availability  of 
Draft  Environmental  Assessment 

November  10, 1997. 

A  draft  environmental  assessment 
(DEA)  is  available  for  public  review. 

The  DEA  was  prepared  for  an 
application  filed  by  the  South  Carolina 
Electric  and  Gas  Company,  licensee  for 
the  Parr  Hydroelectric  Project.  In  its 
application,  the  licensee  requests 
Commission  approval  of  a  land  use  and 
shoreline  management  plan  for  the 
project.  The  proposed  plan  provides  for 
the  conservation,  development,  and  use 
of  142  miles  of  shoreline  around  the 
project’s  Parr  Reservoir,  Monticello 
Reservoir,  and  recreation 
subimpoundment.  ' 

Based  on  the  comparative 
environmental  analyses  presented  in  the 
DEA,  the  Commission’s  staff  has 
selected  the  licensee’s  proposed  plan 
with  staff  modifications  as  the  preferred 
alternative.  The  DEA  finds  that 
approving  the  staff  modified  plan  would 
not  be  a  major  federal  action 
significantly  affecting  the  quality  of  the 
hiunan  environment. 

The  DEA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing, 

Federal  Energy  Regulatory  Commission. 
Copies  of  the  DEA  can  be  obtained  by 
calling  the  Commission’s  public 
reference  room  at  (202)  208-1371. 

Comments  on  the  DEA  must  be  filed 
with  the  Commission  within  40  days 
from  the  date  of  this  notice.  Comments 
should  be  addressed  to:  Ms.  Lois  D. 
Cashell,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426. 
Please  include  the  project  number 
(1894-193)  on  any  comments  filed. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-30081  Filed  11-14-97;  8:45  eml 
BIUJNQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Amendment  of  Exemption 

November  10, 1997. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Conunission  and  is  available 
for  public  inspection: 
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a.  Proposed  Action:  Amendment  of 
Exemption. 

b.  Project  No.:  447&-005. 

«  c.  Exemptee:  Bell  Enteiprises. 

•  d.  Name  of  Project:  Bell 
Hydroelectric. 

e.  Location:  Battle  Creek,  in  Trinity 
Coimty,  California. 

f.  Action  Pursuant  to:  Federal  Power 
Act.  16  use  §§  791— 825(r). 

g.  Ememptee  Contact:  C.  Lany  Bell, 
Bell  Enterprises,  2500  SE  Nevada  Court, 
Portland,  OR  97219,  (503)  245-8594. 

h.  FERC  Contact:  Regina  Saizan,  (202) 
219-2673. 

i.  Comment  Date:  December  26, 1977. 

j.  Description  of  the  proposed  action: 
The  proposed  amendment  will  remove 
the  existing  diversion  structure,  the 
water  ditch,  the  4,860-foot-long 
penstock,  and  the  500-kw  powerhouse 
from  the  exemption  to  reflect  the 
project’s  as-built  condition. 

k.  this  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 

In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
“COMMENTS”  “RECOMMENDA’nONS 
FOR  ’TERMS  AND  CONDITIONS”, 
“PROTEST”,  OR  “MOTION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers, 
any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission’s  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street  N.E., 
Washington,  D.C.  20426.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
filed  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
frnm  the  Applicant.  If  an  agency  does 


not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency’s  comments  must  also 
be  sent  to  the  Applicant’s 
representatives. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-30074  Filed  11-14-97;  8:45  am) 
BILUNQ  CODE  e717-<()-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Ready  for 
Environmental  Analysis 

November  10, 1997. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  Major  License. 

b.  Project  No.:  P-11282-001. 

c.  Date  Filed:  November  21, 1995. 

d.  Applicant:  Summit  Hydropower, 
Inc. 

e.  Name  of  Project:  Gainer  Dam. 

f.  Location:  On  the  North  Branch  of 
the  Pawtuxet  River,  Town  of  Scituate, 
Providence  County,  Rhode  Island. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Dimcan  S. 
Broatch,  92  Rocky  Hill  Road, 

Woodstock,  CT  06281,  (860)  974-1620. 

i.  FERC  Contact:  Lee  Emery  (202) 
219-2779. 

j.  Deadline  Date:  See  paragraph  D9. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D9. 

l.  Description  of  Project:  The  existing 
inoperative  project  would  consist  of;  (1) 
A  3,500-foot-long,  109-foot-high  earthen 
dam  having  a  450-foot-long  overflow- 
type  spillway  at  its  right  (southwest) 
abutment;  (2)  a  reservoir,  known  as  the 
Scituate  Reservoir,  having  a  3,400-acre 
surface  area  and  a  112,270  acre-foot 
gross  storage  capacity  at  spillway  crest 
elevation  of  283  feet  MSL;  (3)  an  intake 
structure;  (4)  a  powerhouse  containing  a 
rehabilitated  1,500-kW  generating  unit 
operated  at  an  82-foot-net  head  and  at 

a  flow  of  300  cfs  and  containing  a  new 
70-kW  generating  unit  operated  at  an 
82-foot-net  head  and  at  a  flow  of  14  cfs; 
(5)  a  400-foot-long  tailrace  tunnel  and  a 
700-foot-long  excavated  tailrace;  (6)  a 
500-foot-long  underground,  2.3-kV 
transmission  line;  (7)  A  2.3/23-kV 
Substation;  (8)  A  1.5-mile-long  23-kV 
transmission  line;  and  (9)  appurtenant 
facilities. 


The  primary  piirpose  for  the  existing 
facilities,  owned  and  operated  by  the 
Providence  Water  Supply  Board 
(PWSB),  is  water  supply  for  the  city  of 
Providence.  Applicant  estimates  that  the 
project’s  average  aimual  generation 
would  be  2,968,000  kWh.  The 
applicant’s  estimated  net  investment  in 
the  project  would  eunoimt  to  $494,607. 

m.  Purpose  of  Project:  All  project 
energy  will  be  used  on  site  with  the 
excess  power  sold  to  a  public  utility 
company. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
888  First  Street,  N.E.,  Room  2A-1, 
Washington,  D.C.  20426,  or  by  calling 
(202)  208-2326.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Summit  Hydropower,  Inc.,  92  Rocky 
Hill  Road,  Woodstock,  CT  06281,  or  by 
calling  (860)  974-1620. 

A4.  Development  Application — 

Public  notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission’s  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

D9.  Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
Section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20, 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 
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All  filings  must  (1)  bear  in  all  capital 
letters  the  title  “COMMENTS”,  “REPLY 
COMMENTS”, 

“RECOMMENDATIONS,”  “TERMS 
AND  CONDITIONS,”  or 
“PRESCRIPTIONS;”  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
munber  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
throu^  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission’s  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N^E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b),  and  385.2010. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  97-30075  Filed  11-14-97;  8:45  am) 
BILUNG  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5922-3] 

Notice  of  Meeting  of  the  EPA’s 
Chiidren’s  Health  Protection  Advisory 
Committee  (CHPAC) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  meeting 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Conunittee  Act, 
Public  Law  92—463,  notice  is  hereby 
given  that  the  first  meeting  of  the 
Children’s  Health  Protection  Advisory 
Committee  (CHPAC)  will  be  held  on 
December  2  and  3, 1997,  in  Arlington, 
Virginia.  The  CHPAC  was  created  to 
advise  the  Environmental  Protection 
Agency  in  the  development  of 
regulations,  guidance  and  policies  to 
address  children’s  environmental 
health. 

DATES:  Tuesday,  December  2, 1997,  firom 
9:30  a.m.  to  5:00  p.m.  and  Wednesday, 


December  3, 1997,  from  9:00  a.m.  to 
12:45  p.m. 

ADDRESSES:  Hyatt  Regency  Crystal  City 
at  the  Washington  National  Airport, 

2799  Jefferson  Davis  Highway, 

Arlington,  VA  22202. 

AGENDA  ITEMS:  The  meeting  of  the 
CHPAC  is  open  to  the  public.  On 
Tuesday,  December  2, 1997,  the  meeting 
will  open  with  introductions,  a  review 
of  the  agenda  and  meeting  objectives. 
The  remaining  agenda  items  for  the  first 
day  of  the  meeting  include  (1) 
backgroimd  emd  context  of  the 
Committee,  (2)  Office  of  Children’s 
Health  Protection’s  (OCHP)  plan,  (3) 
OCHP’s  Healthy  Homes,  Healthy 
Schools,  Healthy  Kids  outreach 
campaign,  and  (4)  introduction  of  the 
Work  Groups.  The  meeting  will 
continue  on  Wednesday,  December  3, 
with  (1)  CHPAC  Operating  Principles 
and  Ground  Rules,  (2)  Work  Group 
sessions  and,  (3)  will  conclude  with  a 
Plenary  Session  at  which  time  the  Work 
Groups  will  present  their  individual 
Work  Plans  and  discuss  fuUne 
activities.  The  public  will  have  an 
opportunity  to  comment  at  the  end  of 
both  days. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  needing  further  information 
should  contact  Paula  R.  Goode,  Office  of 
Children’s  Health  Protection,  USEPA, 
WSM,  913,  MC  1107,  401  M  Street,  SW, 
Washington,  DC  20460,  (202)  260-7778, 
goode.paula@epamail.epa.gov. 

Dated:  November  10, 1997. 

E.  Ramona  Trovato, 

Director,  Office  of  Children’s  Health 
Protection. 

(FR  Doc.  97-30139  Filed  11-14-97;  8:45  am] 
BILUNG  CODE  6660-60-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Draft  American  Indian  and  Aiaska 
Native  Policy 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice,  with  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
developed  a  draft  American  Indian  and 
Alaska  Native  Policy  that  reflects  the 
Agency’s  commitment  to  a  govemment- 
to-govemment  relationship.  The  draft 
policy  reinforces  the  importance  of 
partnership  between  and  among  all 
levels  of  government  on  issues  related  to 
disaster  preparedness,  mitigation, 
response  and  recovery.  Contained 
within  this  draft  policy  are  guiding 


principles  for  FEMA’s  interactions  with 
Trib€d  governments. 

DATES:  We  invite  your  comments,  which 
should  be  submitted  on  or  before 
January  5, 1998. 

ADDRESSES:  Please  send  written 
comments  to  the  Office  of  Policy  and 
Regional  Operations,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington  DC  20472.  Comments  may 
also  be  submitted  via  facsimile,  (202) 
646—4215,  or  by  e-mail  to 
Tribal.Liaison^ema.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rachael  A.  Rowland,  Intergovernmental 
Affairs,  Office  of  Policy  and  Regional 
Operations,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington  DC  20472,  (202)  646-2889. 
SUPPLEMENTARY  INFORMATION:  The  draft 
FEMA  American  Indian  and  Alaska 
Native  Policy  follows: 

The  United  States  has  historically 
bonded  together  during  times  of  disaster 
to  provide  assistance  to  those  who  have 
suffered  the  losses  of  loved  ones  or 
personal  belongings.  The  guiding 
principle  of  the  Federal  Emergency 
Management  Agency  is  “people  helping 
people.”  It  is  in  this  spirit  that  the 
Federal  Emergency  Management  Agency 
declares  its  policy  towards  America 
Indians  and  Alaska  Natives. 

Introduction 

The  American  Indian  and  Alaska 
Native  tribal  governments  hold  a  imique 
status  in  the  United  States  with  the 
rights  and  benefits  of  sovereign  nations. 
This  policy  outlines  the  principles 
under  which  all  employees  of  the 
Federal  Emergency  Management  Agency 
are  to  operate  with  regard  to  American 
Indian  and  Alaska  Native  tribal 
governments.  This  policy  is  based  on 
the  United  States  Constitution,  Federal 
treaties,  policy,  statutes,  court  decisions, 
and  the  ongoing  political  relationship 
between  Indian  tribes  and  the  Feder^ 
Government. 

In  recognition  of  the  historic 
relationship  between  the  United  States, 
the  American  Indians  and  Alaska  Native 
tribal  govermnents,  the  Federal 
Emergency  Management  Agency 
supports  a  govemment-to-govemment 
relationship  between  the  Federal 
Government  and  American  Indian  and 
Alaska  Native  tribes. 

This  policy  pertains  to  federally 
recognized  tribes  and  provides  guidance 
to  employees  of  the  Federal  Emergency 
Management  Agency  for  issues  affecting 
American  Indians  and  Alaska  Natives. 
This  policy  does  not  apply  to  Federal 
Emergency  Management  Agency 
interactions  with  State-recognized 
tribes,  Indians,  or  Alaska  Natives  who 
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are  not  members  of  tribes  with  respect 
to  matters  provided  for  by  Federal 
statute  or  regulation. 

This  partnership  is  intended  to  be 
flexible  and  dynamic  to  provide  for  the 
evolution  of  the  partnerships  between 
the  Federal  Emergency  Management 
Agency  and  American  Indian 
governments.  Working  relationships 
between  the  Federal  Emergency 
Management  Agency  and  die  American 
Indian  governments  will  be  generally 
consistent  nationwide;  however,  they 
will  vary  according  to  the  legal  basis 
and  management  requirements  for  each 
relationship. 

This  policy  is  adopted  pursuant  to 
and  consistent  with  existing  law  and 
does  not  pre-empt  or  modify  the 
authorities  of  the  Federal  Emergency 
Management  Agency  or  other  Fedei^ 
departments  and  agencies.  Nor  does  the 
policy  suggest  recognition  of  tribal 
authority  that  does  not  currendy  exist. 
However,  the  Federal  Emergency 
Management  Agency  need  not  wait  for 
judicial  recognidon  over  emergency 
management  programs  when  such 
authority  is  already  supported  by  law. 
This  policy  is  for  internal  management 
only  and  shall  not  be  construed  to  grant 
or  vest  any  right  to  any  party  in  respect 
to  any  Federal  acdon  not  otherwise 
granted  or  vested  by  existing  law  or 
regulations. 

De&nitions 

Indian  Tribe:  Any  tribe,  band,  nation, 
Pueblo,  or  other  organized  group  or 
community,  including  any  Alaska 
Native  Village  (as  de^ed  in,  or 
established  pursuant  to  the  Alaska 
Native  Claims  Setdement  Act  (43  U.S.C. 
1601  et  seq.)),  that  is  acknowledged  by 
the  Federal  Government  to  constitute  a 
tribe  with  a  govemment-to-govemment 
relationship  with  the  United  States  and 
eligible  for  the  programs,  services,  and 
other  relationsUps  established  by  the 
United  States  for  Indians  because  of 
their  status  as  Indians  and  tribes. 

Tribal  Government:  The  recognized 
government  of  an  Indian  tribe  and  any 
affiliated  or  component  Band 
government  of  such  tribe  that  has  heen 
determined  eligible  for  specific  services 
by  Congress  or  officially  recognized  by 
inclusion  in  61  Fed.  Reg.  58211, 
November  13, 1996,  “Indian  Entities 
Recognized  and  Eligible  to  Receive 
Services  finm  the  United  States  Bureau 
of  Indian  Afiairs.” 

Policy  Principles 

Tha  following  policy  statements 
provide  general  guidance  to  Federal 
Emergency  Management  Agency 
employees  for  responsibilities 
associated  with  interactions  with 


American  Indian  and  Alaska  Native 
governments. 

1.  The  Federal  Emergency 
Management  Agency  recognizes  and 
commits  to  a  govemment-to-govemment 
relationship  with  American  Indian  and 
Alaska  Native  tribal  governments. 

The  Federal  Emergency  Management 
Agency  recognizes  that  the  tribal  right  of 
self-government  flows  finm  the  inherent 
sovereignty  of  Indian  tribes  and  Indian 
nations  and  that  Federally  recognized 
tribes  have  a  unique  and  direct 
relationship  with  the  Federal 
Government.  The  Federal  Emergency 
Management  Agency  further  recognizes 
the  rights  of  each  tribal  government  to 
set  its  own  priorities  and  goals  for  the 
welfare  of  its  membership  and  that  the 
Federal  Emergency  Management  Agency 
will  deal  with  each  tribal  government, 
when  appropriate  as  determined  by 
FEMA,  to  meet  that  tribe’s  needs. 

2.  The  Federal  Emeigency 
Management  Agency  acknowledges  the 
policy  commitments  of  the  U.S. 

Congress  and  the  Chief  Executive  as 
precedents. 

The  Federal  Emergency  Management 
Agency  recognizes  House  Concurrent 
Resolution  #331,  passed  in  1988,  which 
declares  the  policy  “To  Acknowledge 
the  Contribution  of  the  Iroquois 
Confederacy  of  Nations  to  Reaffirm  the 
Continuing  Govemment-to-Govemment 
Relationsltip  between  Indian  Tribes  and 
the  United  States  Established  in  the 
Constitution.”  In  addition,  the  Federal 
Emergency  Management  Agency 
incorporates  the  Policy  Memorandum  of 
the  White  House,  issued  April  29, 1994, 
herein,  as  it  guides  the  Executive 
Departments  and  Agencies  in  the 
“Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments.” 

3.  The  Federal  Emergency 
Management  Agency  acknowledges  the 
trust  relationship  between  the  F^eral 
Government  and  American  Indian  and 
Alaska  Native  tribes  as  established  by 
specific  statutes,  treaties,  court 
decisions,  executive  orders,  regulations, 
and  policies. 

The  Federal  Emergency  Management 
Agency  recognizes  its  fiduciary 
relationship  and  recognizes  its  trust 
responsibility.  Where  appropriate  as 
determined  by  FEMA,  the  Federal 
Emergency  Management  Agency  will 
consult  and  work  with  tribd 
governments  prior  to  implementing 
certain  actions  when  developing 
legislation,  regulations,  or  policies  that 
will  affect  the  sovereignty  of  tribal 
governments,  their  development  efforts 
and  their  lands  and  resources. 

4.  The  Federal  Emergency 
Management  Agency  ^1,  where 


appropriate  as  determined  by  FEMA, 
consult  and  work  with  tribal 
governments  before  making  decisions  or 
implementing  policy,  mles  or  programs 
that  may  affect  tribes  to  ensure  that 
tribal  rights  and  concerns  are 
addressed. 

The  Federal  Emergency  Management 
Agency  recognizes  that,  as  a  sovereign 
government,  the  tribe  is  responsible  for 
the  welfare  and  rights  of  its 
membership.  FEMA  will,  where 
appropriate  as  determined  by  FEMA, 
involve  Indian  tribes  and  seek  tribal 
input  at  the  appropriate  level  on 
policies,  rules,  programs  and  issues  that 
may  affect  a  tribe’s  sovereignty. 

5.  The  Federal  Emeigency 
Management  Agency  will  encourage 
cooperation  and  partnership  among 
Tribal,  State,  and  local  governments  to 
resolve  issues  of  mutual  concern 
relating  to  emergency  management. 

Effective  emergency  management 
requires  the  cooperation,  partnership, 
and  mutual  consideration  of 
neighboring  governments,  whether 
those  governments  are  neighboring 
tribes.  States,  local  governments,  or 
Indian  nations.  Accordingly,  the  Federal 
Emergency  Mmagement  Agency  will 
encourage  early  communication  and 
partnership  among  tribes.  States,  local 
governments,  and  Indian  nations.  This 
is  not  intended  to  lend  Federal  support 
to  any  one  party  to  the  jeopardy  of  the 
interests  of  the  other.  Instead,  it 
recognizes  that,  in  the  field  of 
emergency  management,  problems  are 
often  shared  and  the  principle  of 
partnership  between  equals  and 
neighbors  often  serves  the  best  interests 
of  ^th. 

6.  The  Federal  Emergency 
Management  Agency  will  identify  and 
take  appropriate  steps  to  remove  any 
impediments  that  diminish  working 
directly  and  effectively  with  tribal 
governments. 

The  Federal  Emergency  Management 
Agency  recognizes  that  there  may  be 
legal,  procedural,  organizational  or 
other  impediments  ffiat  affect  its 
working  relationships  with  Indian 
tribes.  The  Federal  Emergency 
Management  Agency  will  apply  the 
requirements  of  Executive  Order  12875 
(“Enhancing  the  Intergovernmental 
Partnership”)  to  design  solutions  and 
tailor  Federal  programs,  when 
appropriate  as  determined  by  FEMA,  to 
address  specific  or  unique  needs  of 
tribed  communities.  The  Federal 
Emergency  Management  Agency  will 
also  use  the  National  Performance 
Review  and  government  reorganization 
to  implement  effective  means  for  direct 
cooperation  with  tribal  governments  on 
issues  that  directly  affect  them. 


Federal  Register  /  Vol.  62,  No.  221  /  Monday,  November  17,  1997  /  Notices 


61331 


7.  The  Federal  Emergency 
Management  Agency  will  work 
cooperatively  with  other  Federal 
Departments  and  agencies,  where  - 
appropriate  as  determined  by  FEMA,  to 
further  the  goals  of  this  policy. 

The  Federal  Emergency  Management 
Agency  recognizes  the  importance  of 
and  is  fully  committed  to  the  fulfillment 
of  interagency  partnership  and  will 
encourage  communication,  coordination 
and  cooperation  among  all 
governmental  agencies  to  ensure  that 
the  rights  of  tribal  governments  are  fully 
represented  and  upheld. 

8.  The  Federal  Emergency 
Management  Agency  will  internalize 
this  policy  to  the  extent  possible  so  that 
it  will  be  incorporated  into  ongoing  and 
long-term  planning  and  management 
processes,  as  well  as  day-to-day 
operations. 

The  Federal  Emergency  Management 
Agency  will  to  the  extent  possible 
effectively  and  fully  incorporate  all  of 
the  principles  of  this  policy  into  all 
operations  and  basic  tenets  of  its 
mission.  The  Agency  will  identify  the 
office  or  individual  to  coordinate  this 
policy  and  act  as  a  liaison  with 
American  Indian  and  Alaska  Native  ' 
Tribes  in  implementing  and  working 
with  the  policy  and  principles. 

9.  The  effective  date  of  this  policy  is 
upon  signature  by  the  Federal 
Emergency  Management  Agency  after 
coordination  and  consultation  with 
tribal  governments. 

As  Director  of  the  Federal  Emergency 
Management  Agency,  I  am  designating 
Intergovernmental  Affairs,  Office  of 
Policy  and  Regional  Operations,  as  the 
focal  point  for  coordination  and 
implementation  of  this  Interim  Policy.  I 
am  further  appointing  a  task  force  of 
representatives  of  the  various  program 
and  support  elements  of  the  Federal 
Emergency  Management  Agency  to 
define  those  ways  in  which  the  Agency 
can,  when  appropriate  as  determined  by 
FEMA,  fulfill  the  terms  of  this  Interim 
Policy. 

Therefore,  as  Director  of  the  Federal 
Emergency  Management  Agency,  I 
hereby  direct  all  Agency  components  to 
implement  this  policy  by  incorporating 
all  of  the  above  principles  in  their 
planning  and  management  activities, 
their  legislative  initiatives,  as  well  as 
their  policy  development. 

Dated:  November  7, 1997. 

James  L.  Witt, 

Director. 

[FR  Doc.  97-30128  Filed  11-14-97;  8:45  ami 
BILUNQ  CODE  e71S-01-P 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  97-21] 

Pyramids  International,  Inc.  v.  Stuart 
Roland  and  Container  X-Press,  Inc.; 
Notice  of  Filing  of  Compiaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  Pyramids  International,  Inc., 
(“Complainant”)  against  Stuart  Roland 
and  Container  X-Press,  Inc. 
(“Respondents”)  was  served  November 
10, 1997.  Complainant  alleges  that 
Respondents  have  violated  sections  8(a), 
10(d)(1),  and  23(a)  of  the  Shipping  Act 
of  1984,  46  U.S.C.  app.  Sections  1707(a), 
1709(d)(1),  and  1721(a),  by  contracting 
to  provide  ocean  transport  for  a 
shipment  firom  New  Orleans,  Louisiana 
to  Kotka,  Finland  and  issuing  a  bill  of 
lading  without  a  proper  tariff  on  file 
with  the  Federal  Maritime  Commission 
and  subsequent  to  cancellation  of 
Respondents’  bond;  booking  the 
shipment  with  a  third  party  entity 
without  informing  Complainant; 
accepting  Complainant’s  check,  while 
failing  to  pay  the  third  party  entity,  thus 
delaying  delivery  and  causing  the  third 
party  to  refuse  to  release  Complainant’s 
cargo  until  Complainant  paid  it  ocean 
height  and  one  month’s  demurrage. 

This  proceeding  has  been  assigned  to 
the  office  of  Administrative  Law  Judges. 
Hearing  in  this  matter,  if  any  is  held, 
shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61, 
and  only  after  consideration  has  been 
given  by  the  parties  and  the  presiding 
officer  to  the  use  of  alternative  forms  of 
dispute  resolution.  The  hearing  shall 
include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Pursuant  to  the  further  terms  of  46  CFR 
502.61,  the  initial  decision  of  the 
presiding  officer  in  this  proceeding  shall 
be  issued  by  November  10, 1998,  and 
the  final  decision  of  the  Commission 
shall  be  issued  by  March  10, 1999. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc.  97-30102  Filed  11-14-97;  8:45  am) 
DILUNC  CODE  e73(M>1-M 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  97-2(q 

Shipco  Transport,  Inc.  v.  Mr.  Syed  N. 
Shiraz!  a/k/a  Mr.  Bobby  Shaida  and 
American  Packers  &  Shippers,  Inc.  and 
Homebound  International  Shipping, 

Inc.;  Notice  of  Filing  of  Compiaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  Shipco  Transport,  Inc., 
(“Complainant”)  against  Mr.  Syed  N. 
Shirazi  aka  MR.  Bobby  Shaida  and 
American  Packers  &  Shippers,  Inc.  and 
Homeboimd  Internationa  Shipping,  Inc. 
(“Respondents”)  was  served  November 
10, 1997.  Complainant  alleges  that 
Respondents  have  violated  sections  8(a), 
10(a)(1),  19(a)  and  (d)(1),  and  23(a)  of 
the  Shipping  Act  of  1984, 46  U.S.C.  app. 
Sections  1707(a),  1709(a)(1),  1718(a)  and 
(d)(1),  and  1721(a),  by  contracting  for 
Complainant  to  provide  ocean  transport 
on  three  ships  from  Los  Angeles  to 
destinations  in  the  United  Kingdom  and 
Germany;  issuing  checks  in  payments 
for  the  transport  that  were  returned  for 
insufficient  funds,  in  order  to 
fiaudulently  secure  the  release  of  cargo 
and  cause  Complainant  to  lose  its  lien; 
failing  to  remit  ocean  fieight  and 
charges  due  despite  repeated  demands 
for  payment;  acting  as  a  non-vessel 
operating  common  carrier  without  a 
tariff  or  bond;  and  acting  as  a  fieight 
forwarder  without  a  Federal  Maritime 
Commission  license  or  bond. 

This  proceeding  has  been  assigned  to 
the  office  of  Administrative  Law  Judges. 
Hearing  in  this  matter,  if  any  is  held, 
shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61, 
and  only  after  consideration  has  been 
given  by  the  p£irties  and  the  presiding 
officer  to  the  use  of  alternative  forms  of 
dispute  resolution.  The  hearing  shall 
include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  docmnents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Pursuant  to  the  further  terms  of  46  CFR 
502.61,  the  initial  decision  of  the 
presiding  officer  in  this  proceeding  shall 
be  issued  by  November  10, 1998,  and 
the  final  decision  of  the  Commission 
shall  be  issued  by  March  10, 1999. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc.  97-30101  Filed  11-14-97;  8:45  am) 


BILUNQ  CODE  S73(M)1-M 


61332 


Federal  Register  /  Vol.  62,  No.  221  /  Monday,  November  17,  1997  /  Notices 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
November  28, 1997. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  Bruce  A.  Mahon,  Jupiter,  Florida; 
Michael  Edward  Golden,  Boca  Raton, 
Florida;  Thomas  L.  Gray,  Jr.,  Princeton, 
New  Jersey;  Mark  A.  Wolters,  Hamilton 
Square,  New  Jersey;  Richard  P.  Rosa, 
Andover,  New  Jersey;  and  Ben  Jeffrey  • 
Lichtenberg,  Berwyn,  Pennsylvania;  to 
collectively  acquire  voting  shares  White 
Eagle  Financial  Group,  Inc.,  Palm  Beach 
Gardens,  Florida,  and  thereby  indirectly 
acquire  Admiralty  Bank,  Palm  Beach 
Gardens,  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  10, 1997. 

Barbara  R.  Lowrey, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  97-30041  Filed  11-14-97;  8:45  am) 
BILUNG  CODE  6210-01-F 


FEDERAL  RESERVE  SYSTEM 

Fonnations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 

(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
-  bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 


The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also. involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  8, 
1997. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia  v 
30303-2713: 

1.  Colonial  BancGroup,  Inc., 
Montgomery,  Alabama;  to  merge  with 
United  American  Holding  Corporation, 
Orlando,  Florida,  and  thereby  indirectly 
acquire  United  American  Bank  of 
Central  Florida,  Orlando,  Florida. 

2.  Riverside  Banking  Company,  Fort 
Pierce,  Florida;  to  acquire  23.53  percent 
of  Class  A,  and  8.89  percent  of  Class  B, 
voting  shares  of  Riverside  Gulf  Coast 
Banking  Company,  Cape  Coral,  Florida 
(in  organization),  and  thereby  indirectly 
acquire  Riverside  Bank  of  the  Gulf 
Coast,  Cape  Coral,  Florida  (in 
organization).  Comments  regarding  this 
application  must  be  received  by 
December  1, 1997. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  10, 1997. 

Barbara  R.  Lowrey, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  97-30042  Filed  11-14-97;  8:45  am] 
BILUNG  CODE  621(M>1-F 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  To  Engage  in 
Permissible  Nonbanking  Activities  or 
To  Acquire  Companies  That  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  that  engages  either 
directly  or  through  a  subsidiary  or  other 


company,  in  a  nonbanking  activity  that 
is  listed  in  §  225.28  of  Regulation  Y  (12 
CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  28, 1997. 

A.  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

1.  Community  National 
Bancorporation,  Waterloo,  Iowa;  to 
engage  de  novo  in  the  making  and 
servicing  of  loans,  pursuant  to  § 
225.28(b)(1)  of  the  Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  10, 1997. 

Barbara  R.  Lowrey, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  97-30040  Filed  11-14-97;  8:45  am) 
BRUNG  CODE  6210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[ATSDR-1301 

Notice  of  the  Revised  Priority  List  of 
Hazardous  Substances  That  Will  be  the 
Subject  of  Toxicological  Profiles 

agency:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR), 
Department  of  Health  and  Human 
Services  (HHS). 

ACTION:  Notice. 


SUMMARY:  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA  or  Superfund),  as  amended  by 
the  Superfuud  Amendments  and 
Reauthorization  Act  (SARA),  requires 
that  ATSDR  and  the  Environmental 
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Protection  Agency  (EPA)  revise  the 
Priority  List  of  Hazardous  Substances. 
This  list  includes  substances  most 
commonly  foimd  at  facilities  on  the 
CERCLA  National  Priorities  List  (NPL) 
which  have  been  determined  to  be  of 
greatest  concern  to  public  health  at  or 
aroimd  these  NPL  hazardous  waste 
sites.  This  announcement  provides 
notice  that  the  agencies  have  developed 
and  are  making  available  a  revised 
CERCLA  Priority  List  of  275  Hazardous 
Substances,  based  on  the  most  recent 
information  available  to  ATSDR  and 
EPA.  Each  substance  on  the  priority  list 
is  a  candidate  to  become  the  subject  of 
a  toxicological  profile  prepared  by 
ATSDR  and  subsequently  a  candidate 
for  the  identification  of  priority  data 
needs. 

In  addition  to  the  Priority  List  of 
Hazardous  Substances,  ATSDR  has 
developed  a  Completed  Exposure 
Pathway  Site  Coimt  Report.  This  report 
lists  the  number  of  sites  or  events  with 
ATSDR  activities  where  a  substance  has 
been  found  in  a  completed  exposure 
pathway  (CEP).  This  report  has  been 
added  to  the  Support  Document  of  the 
Priority  List. 

ADDRESSES:  Requests  for  a  copy  of  the 
report,  the  1997  CERCLA  Priority  List  of 
Hazardous  Substances  That  Will  Be  The 
Subject  of  Toxicological  Profiles  and 
Support  Docvunent,  including  the  CEP 
report,  should  bear  the  docket  control 
number  ATSDR-130,  and  should  be 
submitted  to:  Lydia  Wilcox,  ATSDR 
Information  Center,  Division  of 
Toxicology,  Mail  Stop  E-29, 1600 
Clifton  Rd.,  N.E.,  Atlanta,  GA  30333. 
Requests  must  be  in  writing. 

Electronic  Availability:  The  1997 
Priority  List  of  Hazardous  Substances 
will  be  posted  on  ATSDR’s  World-Wide 
Web  server  on  the  Internet  located  at 
http://atsdrl.atsdr.cdc.gov:8080/ 
atsdrhome.html.  The  priority  list  will 
also  be  posted  on  the  Feder^  Bulletin 
Board  on  or  near  the  day  of  publication 
of  this  notice  in  the  Federal  Register. 

To  access  the  Federal  Bulletin  Board 
via  the  Internet,  telnet 
fedbbs.access.gpo.gov.  This  file  is 
available  in  WordPerfect  5.1,  Dbase  HI, 
and  ASCII  formats. 

This  is  an  informational  notice  only, 
and  comments  are  not  being  solicited  at 
this  time.  However,  any  comments 
received  will  be  considered  for 
inclusion  in  the  next  revision  of  the  list 
and  placed  in  a  publicly  accessible 
docket;  therefore,  please  do  not  submit 
confidential  business  information. 

FOR  FURTHER  INFORMATION  CONTACT: 
ATSDR,  Division  of  Toxicology, 
Emergency  Response  and  Scientific 
Assessment  Branch,  1600  Clifton  Road 


NE,  Mail  Stop  E-29,  Atlanta,  GA  30333, 
telephone  800-447-1544. 

SUPPLEMENTARY  INFORMATION:  CERCLA 
establishes  certain  requirements  for 
ATSDR  and  EPA  with  regard  to 
hazardous  substances  that  are  most 
commonly  foimd  at  facilities  on  the 
CERCLA  NPL.  Section  104(i)(2)  of 
CERCLA,  as  amended  (42  U.S.C. 
9604(i)(2)),  requires  that  the  two 
agencies  prepare  a  list,  in  order  of 
priority,  of  at  least  100  hazardous 
substances  that  are  most  commonly 
found  at  facilities  on  the  NPL  and 
which,  in  their  sole  discretion,  have 
been  determined  to  pose  the  most 
significant  potential  threat  to  human 
health  (see  52  FR  12866,  April  17, 

1987).  CERCLA  also  requires  the 
agencies  to  revise  the  priority  list  to 
include  100  or  more  additional 
hazardous  substances  (see  53  FR  41280, 
October  20, 1988),  and  to  include  at 
least  25  additional  hazardous 
substances  in  each  of  the  three 
successive  years  following  the  1988 
revision  (see  54  FR  43619,  October  26, 
1989;  55  FR  42067,  October  17, 1990;  56 
FR  52166,  October  17, 1991).  CERCLA 
also  requires  that  ATSDR  and  EPA  shall, 
at  least  annually  thereafter,  revise  the 
list  to  include  additional  hazardous 
substances  that  have  been  determined  to 
pose  the  most  significant  potential 
threat  to  human  health.  In  1995,  the 
agencies  altered  the  publication 
schedule  of  the  priority  list  by  moving 
to  a  2-year  publication  schedule, 
reflecting  the  stability  of  this  listing 
activity  (60  FR  16478,  March  30, 1995). 
As  a  result,  the  priority  list  is  now  on 
a  2-year  publication  schedule  with  a 
yearly  informal  review  and  revision. 
Each  substance  on  the  CERCLA  Priority 
List  of  Hazardous  Substances  is  a 
candidate  to  become  the  subject  of  a 
toxicological  profile  prepared  by 
ATSDR  and  subsequently  a  candidate 
for  the  identification  of  priority  data 
needs. 

The  initial  priority  lists  of  hazardous 
substances  (1987-1990)  were  based  on 
the  most  comprehensive  and  relevant 
information  available  when  the  lists 
wefe  developed.  More  comprehensive 
sources  of  information  on  the  frequency 
of  occurrence  and  the  potential  for 
human  exposure  to  substances  at  NPL 
sites  became  available  for  use  in  the 
1991  priority  list  with  the  development 
of  ATSDR’s  HazDat  database.  Utilizing 
this  database,  a  revised  approach  and 
algorithm  for  ranking  substances  was 
developed  in  1991,  and  a  notice 
annoimcing  the  intention  of  ATSDR  and 
EPA  to  revise  and  rerank  the  Priority 
List  of  Hazardous  Substances  was 
published  on  June  27, 1991  (56  FR 


29485).  The  subsequent  1991  Priority 
List  and  revised  approach  used  for  its 
compilation  was  summarized  in  the 
“Revised  Priority  List  of  Hazardous 
Substances’’  Federal  Register  notice 
published  October  17, 1991  (56  FR 
52166).  The  same  app^ach  and  the 
same  algorithm  have  been  used  in  all 
subsequent  activities,  including  the 
1997  listing  activity.  The  algorithm  used 
in  ranking  hazardous  substances  on  the 
priority  list  consists  of  three  criteria, 
which  are  combined  to  result  in  the 
total  score.  The  three  criteria  are: 
frequency  of  occurrence  at  NPL  sites; 
toxicity;  and  potential  for  human 
exposure. 

Since  HazDat  is  a  dynamic  database 
with  ongoing  data  collection,  additional 
information  from  the  HazDat  database 
became  aveiilable  for  the  1997  listing 
activity.  This  additional  information  has 
been  entered  into  HazDat  since  the 
development  of  the  1995  Priority  List  of 
Hazardous  Substances.  The  site-specific 
information  firom  HazDat  that  is  used  in 
the  listing  activity  has  been  collected 
from  ATSDR  public  health  assessments, 
health  consultations,  and  from  site  file 
data  packages  that  are  used  to  develop 
these  public  health  assessments.  The 
new  information  may  include  more 
recent  NPL  frequency  of  occurrence 
data,  additional  concentration  data,  and 
more  information  on  exposure  to 
substances  at  NPL  sites.  With  these 
additional  data,  28  substances  have 
been  replaced  on  the  list  of  275 
substances.  Of  the  28  replacement 
substances,  10  are  new  candidate 
substances,  and  18  are  substances  that 
were  previously  under  consideration. 
These  replacement  substances  and 
changes  in  the  order  of  substances 
appe€uring  on  the  CERCLA  Priority  List 
of  Hazardous  Substances  will  be 
reflected  in  the  program  activities  that 
rely  on  the  list  for  ^ture  direction. 

These  changes  reflect  the  dynamic 
nature  of  scientific  data  on  substances 
present  at  NPL  hazardous  waste  sites. 

In  1996,  an  extensive  review  of  the 
toxicity  values  (Reportable  Quantities  or 
Toxicity/Environmental  Scores)  for  the 
candidate  substances  was  performed. 
The  purpose  of  this  review  was  to 
determine  if  any  new  information  on  the 
toxicity  of  the  candidate  substances  had 
become  available  since  the  substances 
were  first  evaluated  (most  in  1991).  As 
a  result,  a  number  of  substances  had 
their  toxicity  values  revised  to  reflect 
the  new  information.  Lead  is  one  of  the 
few  substances  with  a  Reportable 
Quantity  (RQ)  change  that  was 
identified  during  this  review  (changed 
from  RQ  of  1  to  RQ  of  10).  Since  the 
toxicity  component  of  the  listing 
algoritlun  is  based  on  the  RQ,  this 
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change  caused  Lead  to  drop  from  the 
number  one  rank  on  the  priority  list  to 
the  number  two  rank,  with  Arsenic 
replacing  it  at  number  one. 

The  1997  Priority  List  of  Hazardous 
Substances  includes  275  substances  that 
have  been  determined  to  be  of  greatest 
concern  to  public  health  based  on  the 
criteria  of  CERCLA  section  104(i)(2)  (42 
U.S.C.  9604(i)(2)).  A  total  of  775 
candidate  substances  have  been 
analyzed  and  ranked  with  the  current 
algorithm.  Of  these  candidates,  the  275 
substances  on  the  priority  list  may 
become  the  subject  of  toxicologic^ 
profiles  in  the  future.  The  top  25 
substances  on  the  1997  Priority  List  of 
Hazardous  Substances  are  listed  below. 


Rank 

Substance  name 

-1  . 

Arsenic. 

-2 . 

Lead. 

-3 . 

Mercury. 

-4 . 

Vinyl  chloride. 

-5 . 

Benzene. 

-€ . 

Polychlorinated  biphenyls. 

-7 . 

Cadmium. 

-8 . 

Benzo  (a)  pyrene. 

-9 . 

Benzo  (b)  fluoranthene. 

10 . 

Polycyclic  aromatic  hydrocarbons. 

11  . 

Chloroform. 

12 . 

Arodor  1254. 

13 . 

P,P’— DDT. 

14 . 

Arodor  1260. 

15 . 

Trichloroethylene. 

16 . 

Hexavalent  chromium. 

17 . 

dibenzo  (a,h)  anthracene. 

18 . 

Dieldrin. 

19 . 

Hexachlorobutadiene. 

20 . 

Chlordane. 

21  . 

Creosote. 

Rank 

Substance  name 

22 . 

P.P— DDE. 

23 . 

Benzidine. 

24 . 

Cyanide. 

25  . 

Aldrin. 

This  evaluation  activity  and 
announcement  of  a  revised  Priority  List 
of  Hazardous  Substances  fulfills  the 
conditions  of  CHICLA  section  104(i),  as 
amended.  ATSDR  and  EPA  intend  to 
publish  the  next  revised  list  of 
hazardous  substances  in  two  years,  with 
an  informal  review  and  revision 
performed  in  one  year.  These  revisions 
will  reflect  changes  and  improvements 
in  data  collection  and  availability. 
Additional  information  on  the  existing 
methodology  used  in  the  development 
of  the  CERCLA  Priority  List  of 
Hazardous  Substances  can  be  found  in 
the  Support  Document  to  the  List  and  in 
the  Federal  Register  notices  mentioned 
previously. 

In  addition  to  the  revised  priority  list, 
ATSDR  is  also  releasing  a  Completed 
Exposure  Pathway  Site  Count  Report.  A 
completed  exposure  pathway  (C^)  is 
an  exposure  pathway  that  links  a 
contaminant  source  to  a  receptor 
population.  The  CEP  ranking  is  very 
similar  to  a  sub-component  of  the 
potential-for-human-exposure 
component  of  the  listing  algorithm.  The 
CEP  ranking  is  based  on  a  site  fioquency 
count,  and  thus  lists  the  number  of  sites 
at  which  a  substance  has  been  found  in 
a  CEP.  ATSDR’s  HazDat  database 


Substance  name 


TRICHLOROETHYLENE  . . . 

LEAD . . 

TETRACHLOROETHYLENE  . 

ARSENIC  . 

BENZENE  . 

CADMIUM  . 

CHROMIUM  . . . 

1.1.1- TRICHLOROETHANE  . . 

POLYCHLORINATED  BIPHENYLS . . 

1.1- DICHLOROETHENE . . . 

CHLOROFORM  . 

ZINC . 

MERCURY  . 

1.1- DICHLOROETHANE  . . 

VINYL  CHLORIDE  . 

MANGANESE  . 

1.2- DICHLOROETHANE . 

METHYLENE  CHLORIDE . 

VOLATILE  ORGANIC  COMPOUNDS  . 

TOLUENE  . 

COPPER  . 

NICKEL  . 

CARBON  TETRACHLORIDE  . 

BARIUM  . 

POLYCYCLIC  AROMATIC  HYDROCARBONS 


contains  this  information  which  is 
derived  from  ATSDR  public  health 
assessments  and  health  consultations. 
Because  exposure  to  hazardous 
substances  is  of  significant  concern, 
ATSDR  has  been  tabulating  the 
substances  to  which  people  have  been 
exposed  at  hazardous  waste  sites. 
Recently  much  interest  has  been 
focused  on  this  tabulation.  Therefore, 
ATSDR  will  henceforth  publish  this 
CEP  report  along  with  the  CERCLA 
Priority  List  of  Hazardous  Substances. 
Since  this  CEP  report  focuses  on 
documented  exposure,  it  provides  an 
important  prioritization  based  on 
substances  to  which  people  are  exposed. 

The  substances  on  the  CEP  report  are 
similar  to  the  substances  on  the 
CERCLA  Priority  List  of  Hazardous 
Substances.  However,  there  are  some 
substances  that  are  on  the  CEP  report, 
because  they  are  frequently  found  in 
completed  exposure  pathways,  but  are 
not  on  the  CERCLA  Priority  List  because 
they  have  a  very  low  toxicity  (e.g., 
sodium).  Since  the  CERCLA  Priority  List 
incorporates  three  different  components 
(toxicity,  frequency  of  occurrence,  and 
potential  for  human  exposure)  to 
determine  its  priority  substances, 
substances  with  very  low  toxicity  are 
not  on  the  CERCLA  Priority  List  and 
consequently  are  not  the  subject  of 
toxicological  profiles.  Of  the  100 
substances  on  the  CEP  report,  the  25 
substances  found  at  the  most  number  of 
sites  in  a  CEP  are  presented  below. 


No.  of  sites  with  sub¬ 
stance  in  a  CEP 


sites 

NPL  sites 

227 

213 

206 

181 

171 

157 

138 

121 

121 

110 

102 

91 

99 

91 

95 

86 

90 

79 

77 

73 

76 

73 

76 

66 

74 

61 

71 

69 

71 

69 

70 

60 

67 

63 

65 

62 

61 

54 

60 

54 

60 

51 

53 

49 

49 

42 

48 

43 

47 

44 

Note:  Sorted  by  the  All  Sites  column. 

ALL  Sites  •  all  sites  with  ATSDR  activities;  NPL  sites  >  current  and  former  sites  on  the  National  Priorities  List,  as  mandated. 
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Administrative  Record 

An  administrative  record  entitled 
ATSDR-130  will  be  established  for 
materials  pertaining  to  this  notice.  All 
materials  received  as  a  result  of  this 
notice  will  be  included  in  the  public  file 
available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  legal  holidays,  at  die 
Agency  for  Toxic  Substances  and 
Disease  Registry,  #4  Executive  Park 
Drive,  Suite  2400,  Atlanta,  Georgia  (not 
a  mailing  address). 

Dated:  November  7, 1997. 

Georgi  Jones, 

Director,  Office  of  Policy  and  External  Affairs, 
Agency  for  Toxic  Substances  and  Disease 
Registry. 

[FR  Doc.  97-30055  Filed  11-14-97;  8:45  am] 
BILUNG  CODE  4ie3-7(M> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

r 

Centers  for  Disease  Control  and 
Prevention 

[30DAY-03-98] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 


information  collection  requests  imder 
review  hy  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  ClXi:  Reports  Clearance 
Office  on  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Projects 

1.  Validation  of  Self-Reported  Health 
Outcomes  from  the  Health  Assessment 
of  Persian  Gulf  War  Veterans  From 
Iowa — ^New — ^The  purpose  of  this 
proposed  study  is  to  collect  additional 
data  to  validate  health  outcomes 
reported  by  participants  in  the  Health 
Assessment  of  Persian  Gulf  War 
Veterans  From  Iowa.  The  original  data 
collection  consisted  of  a  telephone 
siirvey  of  3,695  military  personnel  who 
served  during  the  time  of  the  Persian 
Gulf  War  and  listed  Iowa  as  their  home 
of  residence.  Data  will  be  collected  from 
subjects  who  participated  in  the 
telephone  survey  to  validate  the  self- 
report  of  four  health  outcomes: 
cognitive  dysfunction,  depression, 
asthma,  and  multi  systemic  conditions. 


Nemt>psychological  testing  will  be 
administered  to  validate  cognitive 
dysfunction.  Structured  clinical 
interviews  for  mental  disorders  and 
paper-and-pencil  questionnaires  will  be 
administered  to  validate  depression. 
Lung  function  assessment,  tests  of 
airways  hyperactivity,  and  standard 
respiratory  health  questionnaires  will  be 
administered  to  validate  asthma.  Review 
of  medical  records,  standard  physical 
examination,  and  laboratory  evaluation 
will  be  conducted  to  validate  multi 
systemic  conditions,  including  chronic 
fatigue  syndrome  and  fibromyalgia.  In 
addition,  a  feasibility  study  will  be 
conducted  to  explore  the  usefulness  of 
two  databases  established  by  the 
Department  of  Defense,  the  Troop 
Exposure  Assessment  Model  and  the 
Registry  of  Unit  Locations,  to  validate 
self-reported  exposures  among  Persian 
Gulf  War  veterans  who  participated  in 
the  Iowa  telephone  survey. 

The  total  aimual  burden  hours  are 
947. 


Form  names 

No.  of 

respondents 

No.  of  ' 
responses/ 
respondent 

Avg.  burden/ 
response 
(in  hrs.) 

Introductory  Call  (Attachment  1 ,  Appendix  C)  . 

285 

1 

0.166 

Scheduling  of  Appt.  (Attachment  1 ,  Appendix  C)  . 

200 

1 

0.083 

Consent  Procedures . 

200 

1 

0.166 

Questionnaire  Administration  (Attachment  1,  Appendix  K): 

a.  Medical  Questionnaire  . . . 

200 

1 

0.250 

b.  Occupational  and  Exposure  History  . . 

200 

1 

0.250 

c.  Mental  Health  and  S^al  Support  History  (Battery  of  standardized  psychological  tests) 

200 

1 

1.583 

d.  American  Thoracic  Society  Questionnaire  . 

200 

1 

0.166 

e.  Iowa  Persian  Gulf  Study  Questionnaire  (Selected  questions  on  asthma)  . 

200 

1 

1.583 

f.  Iowa  Persian  Gulf  Study  Questionnaire  (Selected  questions  on  health-related  quality  of 
life-SF36)  . 

200 

1 

0.166 

Physical  Examination  . 

200 

1 

0.500 

Lung  Function  Testing . 

200 

1 

1.250 

2.  NCHS  Laboratory-Based 
Questionnaire  Research  (0920-0222) — 
Revision — ^The  QDRL  conducts 
pretesting  activities  related  to  the 
development  of  NCHS  and  other  Federal 
survey  questionnaires,  such  as  the 
National  Health  Interview  Survey 
(NHIS).  These  activities  mainly  involve 
use  of  the  cognitive  interview,  in  which 
volunteer  respondents  (“laboratory 
subjects”)  are  administered  draft  survey 
questions,  and  are  asked  to  react  to 
those  questions.  The  cognitive 
interviewer  notes  sources  of  error  in 


these  questions,  based  on  problems  that 
subjects  have  in  comprehending  the 
questions  and  in  attempting  to  recall  the 
information  requested.  After  several 
cycles  of  testing  of  small  numbers  of 
respondents  (generally  10-12),  and 
development  of  the  questions  between 
testing  “rounds,”  the  questionnaires  are 
improved  to  the  point  to  which  they  are 
ready  for  field  testing  and  household 
administration.  QDRL  staff  are  also 
engaged  in  the  conduct  of  general 
questionnaire  design  research,  in  which 
siurvey  questions  are  administered  to 


laboratory  subjects  using  different 
phrasings,  or  under  different 
administration  modes  (e.g.,  face-to-face 
versus  telephone),  in  order  to  determine 
the  optimal  means  for  presenting  the 
questions.  These  investigative  pretesting 
activities  are  now  routinely  used  by 
NCHS  and  by  other  survey  organizations 
for  testing  and  development  piirposes, 
and  result  in  high  data  quality  at  a 
minimal  cost,  especially  in  terms  of 
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respondent  burden.  The  total  annual 
burden  hours  are  500. 

Project 

No.  of 

respondents 

No.  of 
responses/ 
resfXMKjent 

QDRL  Laboratory  Interviews:  > 

150 

1 

(?)  RAhavinral  Risk  Fartnrs  Survey  . 

100 

1 

(3)  Other  Oiiestinnnaire  Testing;  . . . . . 

1998  . 7. . 

200 

1 

1999  . 

200 

1 

2(XX)  . 

200 

1 

100 

1 

50 

1 

too 

1 

(7)  General  Methodnk^inal  Research  . 

200 

1 

Pilot  Household  Interviews; 

1999  NHIS  Modules  . ’ . 

100 

1 

?r)ri0  NHI.S  Mnrtiiles  . . . . 

100 

1 

?001  NHIS  Modules . 

100 

1 

Avg.  burden/ 
response 
(in  hrs.) 


1.0 

1.0 

1.0 

1.0 

1.0 

1.0 

1.0 

1.0 

0.5 

1.0 

1.0 

1.0 


Dated:  November  10, 1997. 

Wilma  G.  Johnson, 

Acting  Associate  Director  for  Policy  Planning 
And  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

(FR  Doc.  97-30099  Filed  11-14-97;  8:45  ami 
BHJJNG  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Advisory  Committee  for  Injury 
Prevention  and  Control  Meeting: 
Change  of  Time  and  Location 

Federal  Register  Citation  of  Previous 
Announcement:  62  FR  54639 — dated 
CDctober  21, 1997. 

SUMMARY:  Notice  is  given  that  the 
meeting  time  and  location  of  the 
Advisory  Committee  for  Injury 
Prevention  and  Control  (ACIPC)  has 
changed.  The  meeting  date,  status, 
purpose,  and  matters  to  be  discussed 
announced  in  the  original  notice  remain 
imchanged.  There  will  be  no  change  in 
the  meeting  location  of  the  Science  and 
Program  Review  Work  Group,  which 
will  be  meeting  prior  to  the  full 
Committee  from  1-1:45  p.m.  at  the 
Sheraton  Washington  Hotel. 

Original  Time  and  Location:  1—4:30 
p.m.,  Sheraton  Washington  Hotel,  2660 
Woodley  Road  at  Connecticut  Avenue, 
NW,  Washington,  EXi;  20008. 

New  Time  and  Location:  2-4:30  p.m., 
Omni  Shoreham  Hotel,  2500  Calvert 
Street,  NW,  Washington,  DC  20008. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas  E.  Blakeney,  Executive 
Secretary,  ACIPC,  National  Center  for 
Injury  Prevention  emd  Control,  CDC, 
4770  Buford  Highway,  NE,  M/S  K61, 


Atlanta,  (Borgia  30341-3724,  telephone 
770/488-1481. 

Dated:  November  10, 1997. 

John  C  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

(FR  Doc.  97-30098  Filed  11-14-97;  8:45  am) 
BIUJNQ  CODE  4163-18-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Fees  for  Sanitation  Inspections  of 
Cruise  Ships  and  Consultation 
Services  for  Ship  Construction  and 
Renovation 

AGENCY:  (Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services  (DHHS). 

ACTION:  Notice  and  request  for  public 
comment. 


SUMMARY:  This  notice  announces  fees 
for  vessel  sanitation  inspections 
effective  January  1, 1998.  The  Public 
Health  Service  (PHS)  proposes  an 
additional  vessel  size  category  for  ships 
>90,000  gross  register  tonnage.  The 
purpose  of  the  new  “Mega”  size 
category  is  to  more  accurately  recover 
costs  of  the  Vessel  Sanitation  Program 
(VSP)  for  conducting  sanitary 
inspections  of  these  super-large  ships. 
The  PHS  also  proposes  to  begin 
charging  fees  for  consultation  services 
for  ship  construction  and  renovation. 
The  purpose  of  these  charges  would  be 
to  recover  costs  of  conducting  the 
consultation  services  for  ship 
construction  and  renovation. 


Public  comment  is  requested  on  the 
proposed  administrative  policies  to  add 
the  new  size  category  for  inspections, 
and  to  charge  for  consultation  services 
for  ship  construction  and  renovation. 
DATES:  To  ensure  consideration, 
respondents  must  have  their  written 
comments  regarding  the  new  size 
category  and  charges  for  services  for 
ship  construction  and  renovation  to  the 
VSP  by  January  2, 1998.  Foes  for  vessel 
sanitation  inspections  are  effective 
January  1, 1998. 

ADDRESSES:  Written  comments  should 
be  sent  by  mail  or  facsimile  to  the 
Vessel  Sanitation  Program,  Special 
Programs  Group,  National  Center  for 
Environmental  Health,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
4770  Buford  Highway,  NE.,  (F16), 
Atlanta,  C^orgia  30341-3724,  facsimile 
(770)  488-4127. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  M.  Harper,  Program  Manager, 
Vessel  Sanitation  Program,  National 
Center  for  Environmental  Health, 
telephone  (770)  488-7093  or  e-mail 
DMH2@CDC.CiOV,  or  Dave  Forney, 
Public  Health  Advisor,  Division  of 
Environmental  Hazards  and  Health  ^ 
Effects,  National  Center  for 
Environmental  Health,  telephone  (770) 
488-7333  or  e-mail  DLFl@CDC.CiOV. 

SUPPLEMENTARY  INFORMATION: 

Purpose  and  Background 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  operates  a  vessel 
sanitation  inspection  program  for  cruise 
ships  with  international  itineraries  and 
calling  at  United  States  ports  under 
sections  361-369  (42  U.S.C.  264-272)  of 
the  Public  Health  Service  Act,  as 
amended.  Regulations  for  the  inspection 
program  appear  at  42  CFR  part  71. 
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The  Vessel  S€uiitation  Program  is  a 
cooperative  activity  between  the  cruise 
ship  industry  and  CE)C.  The  purpose 
and  goals  of  the  VSP  are  to  achieve  and 
maintain  a  level  of  sanitation  that  will 
lower  the  risk  for  gastrointestinal 
disease  outbreaks  and  assist  the 
passenger  line  industry  in  its  effort  to 
provide  a  healthful  environment  for 
passengers  and  crew,, 

The  fee  schedule  for  sanitation 
inspections  of  passenger  cruise  ships 
currently  inspected  under  the  VSP  was 
first  published  in  the  Federal  Register 
on  November  24, 1987  (52  FR  45019), 
and  revised  in  a  schedule  published  in 
the  Federal  Register  on  November  28, 
1989  (54  FR  48942).  Since  then,  CDC 
has  published  the  fee  schedule 
annually.  The  purpose  of  this  notice  is 
to  announce  the  revised  fee  schedule  for 
the  period  January  1, 1998,  through 
September  31, 1998.  Public  comment  is 
also  being  requested  on  the  proposal  to 
create  a  new  “Mega”  category  and  on 
the  proposal  to  charge  fees  for 
consultation  services  for  ship 
construction  and  renovation. 

Revised  Inspection  Fee  Schedule 

This  notice  announces  fees  effective 
January  1, 1998.  The  proposed  revised 
size/cost  factor  is  presented  in 
Appendix  A.  The  formula  used  to 
determine  the  fees  is  as  follows: 


Average  cost  _  Total  Cost  of  VSP 

per  inspection  “  Weighted  No.  of 
Annual  Inspections 

The  average  cost  per  inspection  is 
multiplied  by  a  size/cost  factor  to 
determine  the  fee  for  vessels  in  each 
size  category.  The  fee  schedule  for 
sanitation  inspections  is  presented  in 
Appendix  A  and  will  be  effective 
January  1, 1998,  through  September  30, 
1998.  Beginning  October  1, 1999,  all 
VSP  fiscal  activities  will  be  on  a  Federal 
fiscal  year  basis  (October  1-September 
30).  Should  a  substantial  increase  occur 
in  the  cost  of  air  transportation,  it  may 
be  necessary  to  readjust  the  fees  before 
September  30, 1998,  since  travel 
constitutes  a  sizable  portion  of  the  costs 
of  this  program.  If  such  a  readjustment 
in  the  fee  schedule  is  necessary,  a  notice 
will  be  published  in  the  Federal 
Register  30  days  before  the  effective 
date. 

Calender  year  1997  opened  with  the 
delivery  of  ^e  first  cruise  ship 
exceeding  100,000  gross  tonnage. 
Records  for  new  ship  construction 
document  that  additional  ships  of  equal 
or  greater  tonnage  are  coming  into  the 
U.S.  market  in  1998  and  beyond.  As  set 
out  in  Appendix  A,  the  PHS  proposes 
an  additional  vessel  size  category  for 
ships  >90,000  gross  register  tonnage. 
The  purpose  of  the  new  “Mega”  size 
category  is  to  more  accurately  recover 
the  VSP’s  costs  for  conducting  sanitaiy 
inspections  of  these  super-large  ships. 


Construction  and  Renovation 
Consultation  Fees 

As  part  of  the  program  designed  to 
assist  cruise  ship  operators  in  achieving 
and  maintaining  a  healthy  level  of 
sanitation,  the  VSP  offers  consultative 
services  upon  the  request  of  a  ship’s 
owner  or  operator.  The  VSP  staff  review 
ship  construction  or  renovation  plans 
before  construction  begins  and  conduct 
on-site  inspections  of  the  cruise  ship 
during  construction  as  needed.  After 
each  review  or  inspection,  VSP  staff 
members  issue  a  written  advisory  report 
summarizing  any  recommended 
changes  to  conform  to  CDC  inspection 
guidelines. 

The  proposed  fees  for  consultation 
services  by  VSP  for  ship  construction 
and  renovation  will  be  three  times  the 
cost  of  a  routine  sanitation  inspection  of 
a  passenger  cruise  ship_  (based  on 
tonnage)  inspected  under  the  VSP,  plus 
travel  and  per  diem  costs.  The  fee 
schedule  for  sanitation  inspections  of 
passenger  cruise  ships  is  published 
annually  in  the  Federal  Register  and  is 
determined  by  dividing  the  full  cost  of 
the  VSP  by  the  estimated  number  of 
inspections  and  multiplying  by  a  size/ 
cost  factor  based  on  the  size  of  the 
vessel  and  the  number  of  vessels  in  each 
category. 

The  proposed  fee  structure  for 
consultation  services  is  based  on  the 
following  time  commitment  from  two 
VSP  inspectors: 


Gross  tonnage 

Number  of 
days  for 
plan  re¬ 
views 

Number  of 
days  for  of¬ 
fice  con¬ 
sultations 

Number  of 
days  for 
shipyard 
visit  (includ¬ 
ing  travel) 

Initial  U.S. 
inspection 

Total  nunf>- 
ber  of  days 
consultation 
provided 

<3,000  . . . 

1 

3 

^  3 

1 

8 

3,000-15,000  . 

2 

3 

3 

1 

9 

15,000-30,000  . .'. . . 

2 

3 

4 

1 

10 

30,001-60,000  . . . 

2 

4 

4 

1 

11 

60,001-90,000  . 

2 

5 

5 

1 

13 

>90,000  . - . 

2 

5 

6 

1 

14 

Procedure  for  Requesting  Consultation 
Services 

Requests  for  consultation  services  for 
ship  construction  and  renovation  must 
be  in  writing  and  received  at  least  45 
days  prior  to  the  requested  travel  dates. 
(See  Appendix  B  for  a  sample  request.) 

Applicability 

The  inspection  fees  will  be  applicable 
to  edl  passenger  cruise  vessels  for  which 
sanitation  inspections  are  conducted  as 
part  of  CDC’s  VSP.  The  construction  and 


renovation  fees  will  be  applicable  to  all 
passenger  cruise  vessels  for  which  CDC 
provides  consultation  on  ship 
construction  and  renovations. 

Dated:  November  7, 1997. 

Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
andPnvention  (CDC). 

Appendix  A 


Size/Cost  factor 


Vessel  size  (GRT’) 


Average 
cost  X 


Extra  Small  (<  3,001)  . 

Small  (3,001-15,000)  . 

Medium  (15,001-30,000) . 

Large  (30,001-60,000)  . 

Extra  Large  (60,001 — 90,000)  .. 
Mega  (>90,000)  . 


0.25 

0. 

1. 

1. 

2. 

2. 


s  s  s  s  s 
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Fee  Schedule  January  1, 1998— September  30, 1998 

Vessel  size  (GRT’) 

Inspection  2 

Consultation 

Extra  SmaH  (<  3,001)  ...: . 

$  1,075 

$3,225 

Small  (3,001-15,000) . 

.  $2,150 

$6,450 

Medium  (15,001-30,000)  . . . 

$4,300 

$12,900 

Large  (30,001-60,000) . 

$6,450 

$19,350 

Extra  Large  (60,001-90,000  . . . 

$8,600 

$25,800 

Mega  (>90,000) . 

-  $10,750 

$32,250 

’  GRT-Gross  Reaister  Tonnage  in  cubic  feet,  as  shown  in  Lloyd’s  Register  of  Shipping. 

2  Inspections  and  reinspections  involve  the  same  procedure,  require  the  same  amount  of  time,  and  will,  therefore,  be  charged  at  the  same  rate. 


Appendix  B 

Sample 

Fax  to:  Henry  Falk,  M.D.,  Director,  Division 
of  Environmental  Hazards  and  Health 
Effects,  National  Center  for  Environmental 
Health,  Centers  for  Disease  Control  and 
Prevention  (CDC),  4770  Buford  Highway. 
ME..  (F28).  Atlanta.  GA  30341-3724 
Facsimile  (770)  488-4127 
Fax  copy  to:  Program  Manager,  Vessel 
Sanitation  Program,  Special  Programs 
Group,  National  Center  for  Environmental 
Health,  Centers  for  Disease  Control  and 
Prevention  (CDC),  4770  Buford  Highway. 
NE..  (F16).  Atlanta,  GA  30341-3724, 
Facsimile  (770)  488-4127 
We  request  the  presence  of  a  DHHS 
representative  for  consultation  on  cruise  liner 
(NAME).  We  tentatively  expect  to  take 
delivery  of  the  cruise  liner  on  (DATE).  We 
would  like  to  schedule  the  consultation  for 
(DATE).  We  expect  the  consultation  to  take 
approximately  (NUMBER  OF  DAYS). 

We  will  pay  CDC  in  accordance  with  the 
consultation  fee  published  in  the  Federal 
Register,  and  for  all  expenses  in  connection 
with  the  shipyard  inspection.  We  will  make 
all  necessary  arrangements  for  lodging  and 
transportation,  which  includes  aiifore  and 
ground  transportation  in  (OTY,  STATE, 
COUNTRY).  We  will  provide  in-kind  for 
lodging  and  transportation  exp>en8e8.  All 
remaining  exponses,  such  as  en  route  por 
diem  and  me^  and  miscellaneous  exponses, 
including  ground  traiuportation  to  and  from 
the  airport  nearest  the  representatives  work 
site  or  residence,  should  be  sent  to  the 
following  address: 

Compony 

Attention: 

Street  Address 
City,  State,  Country 
Zip  Code 


Office  Telephone  Number 
Facsimile  Number 
If  you  have  questions  regarding  this 
confirmation,  please  contact: 

Signed: 

(FR  Doc.  97-30056  Filed  11-14-97;  8:45  am) 
BtLUNG  CODE  416a-18-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Administration 

[Docket  Nos.  97N-0263  and  87N-0262] 

European  Research  Associates,  Ltd.  et 
al.;  Withdrawal  of  Approval  of  Three 
New  Drug  Applications 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  three  new  drug  applications 
(NDA’s).  The  basis  for  the  withdrawals 
is  that  the  holders  of  the  applications 
have  repeatedly  failed  to  file  required 
annual  reports  on  these  NDA’s. 
EFFECTIVE  DATE:  November  17, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Olivia  A.  Pritzlaff,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-594- 
2041. 

SUPPLEMENTARY  INFORMATION:  The 
holders  of  approved  applications  to 


market  new  drugs  or  antibiotics  for 
human  use  are  required  to  submit 
annual  reports  to  FDA  concerning  each 
of  their  approved  applications  in 
accordance  with  §  314.81  (21  CFR 
314.81). 

In  the  Federal  Register  of  July  10, 

1997  (62  FR  37063),  FDA  offered  an 
opportunity  for  a  hearing  on  a  proposal 
to  withdraw  approval  of  four  NDA’s 
because  the  firms  had  failed  to  submit 
the  required  annual  reports  for  these 
NDA’s. 

The  agency  received  one  request  for  a 
hearing  from  Global  Pharmaceutical 
Cforp.,  Castor  and  Kensington  Aves., 
Philadelphia,  PA  19124-5694.  Global 
has  filed  an  annual  report  for  NDA  9- 
273,  Rauwolfia  Serpentina  Tablets,  50 
and  100  milligram  (mg).  Therefore, 
approval  of  tl^  NDA  is  not  being 
withdrawn. 

The  holders  of  the  other  three 
applications  did  not  respond  to  the 
notice  of  opportvmity  for  hearing. 

Failure  to  file  a  written  notice  of 
participation  and  request  for  a  hearing 
as  required  by  21  CFR  314.200 
constitutes  an  election  by  the  applicant 
not  to  make  use  of  the  opportunity  for 
a  hearing  concerning  the  proposal  to 
withdraw  approval  of  the  applications 
and  a  waiver  of  any  contentions 
concerning  the  legal  status  of  the  drug 
products.  Therefore,  the  Director,  Center 
for  Drug  Eveduation  and  Research,  is 
withdrawing  approval  of  the  NDA’s 
listed  in  the  table  in  this  document. 


Application  No. 

Drug 

Applicant 

NDA  11-623 

Mucilose  Super  Powder 

European  Research  Associates,  Ltd.,  Pailinakis  Bldg., 

Elisabeth  Ave.,  P.O.  Box  N3334,  Nassau,  N.P..  Bahamas. 

NDA  12-748 

Duotrate  (pentaerythritol  tetranitrate)  Capsules,  45  mg 

Jones  Medical  Ir^ustries,  Inc.,  1945  Craig  Rd.,  St.  Louis,  MO 
63146. 

NDA  16-470 

Duotrate  (pentaerythritol  tetranitrate)  Capsules,  30  mg 

Do. 

The  last  two  products  listed,  NDA’s 
12-748  and  16—470,  were  named  in  a 
notice  of  opportimity  for  hearing 
published  in  the  Federal  Register  of 


October  14, 1984  (49  FR  40213), 
proposing  to  withdraw  the  applications, 
along  with  other  applicants’  products, 
because  they  lack  substantial  evidence 


of  effectiveness.  In  response  to  that 
notice,  hearings  were  requested  and  a 
hearing  was  granted  (52  FR  32170; 
August  26, 1987);  Jones  Medical,  the 
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successor  in  interest  to  NDA’s  12-748 
and  16-470,  filed  a  Notice  of 
Participation;  on  May  10, 1989,  the 
Administrative  Law  Judge  issued  his 
Initial  Decision,  ordering  that  NDA’s 
12-748  and  16—470,  and  others,  be 
withdrawn;  Jones  Medical,  as  well  as 
two  other  parties,  appealed  that 
decision  to  the  Commissioner.  On  the 
basis  of  the  present  withdrawal  of 
approval  of  NDA’s  12-748  and  16—470 
for  failing  to  file  required  annual 
reports,  the  appeal  by  Jones  Medical  in 
Docket  No.  87N-0262  is  regarded  as 
withdrawn. 

The  Director,  Center  for  Drug 
Evaluation  and  Research,  under  section 
505(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(e)),  and 
under  authority  of  21  CFR  5.82,  finds 
that  the  holders  of  the  applications 
listed  above  have  repeatedly  failed  to 
submit  reports  required  by  §  314.81. 
Therefore,  under  ^is  finding,  approval 
of  the  NDA’s  listed  above,  and 
amendments  and  supplements  thereto, 
is  hereby  withdrawn,  efiective 
November  17, 1997. 

Dated;  November  6, 1997. 

Janet  Wooilcock, 

Director,  Center  for  Drug  Evaluation  and 
Research. 

(FR  Doc.  97-30148  Filed  11-14-97;  8:45  am] 
BILLING  CODE  4ieiM)1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  97M-0459] 

Osteonics  Corp.;  Premarket  Approval 
of  the  Osteonics  Constrained 
Acetabular  insert 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  submitted 
by  Osteonics  Corp.,  Allendale,  NJ,  for 
premarket  approval,  under  the  Federal 
I  Food,  Drug,  and  Cosmetic  Act  (the  act), 

I  of  the  Osteonics  Constrained  Acetabular 

'  Insert.  After  reviewing  the 

i  recommendation  of  the  Orthopedic  and 

I  Rehabilitation  Devices  Panel,  FDA’s 

i  Center  for  Devices  and  Radiological 

I  Health  (CDRH)  notified  the  applicant, 

I  by  letter  of  June  13, 1997,  of  the 

=  approval  of  the  application, 

i  DATES:  Petitions  for  administrative 

^  review  by  December  17, 1997. 

ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 


effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT:  Erin 
I.  Keith,  Center  for  Devices  and 
Radiological  Health  (HFZ-410),  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-594-2036. 

SUPPLEMENTARY  INFORMATION:  On 
December  16, 1996,  Osteonics  Corp., 
Allendale,  NJ  07401-1677,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  Osteonics  Constrained 
Acetabular  Insert.  The  device  is  a 
constrained  hip  and  is  indicated  for  use 
as  a  component  of  a  total  hip  prosthesis 
in  primary  and  revision  patients  at  high 
risk  of  hip  dislocation  due  to  a  history 
of  prior  cUslocation,  bone  loss,  joint  or 
soft  tissue  laxity,  neuromuscular 
disease,  or  intraoperative  instability. 

On  June  10, 1997,  the  Orthopedic  and 
Rehabilitation  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee, 
an  FDA  advisory  committee,  reviewed 
and  recommended  approval  of  the 
application.  On  Jime  13, 1997,  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  fi'om  the  Director  of  the 
Office  of  Device  Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  firom  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(cn(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act,  for  administrative  review  of 
CDRH’s  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  21  CFR 
part  12  of  FDA’s  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH’s 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  imder  21  CFR  10.33(b). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent.advisory  committee)  and 
shall  submit  with  the  petition 
supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 


resolution  through  administrative 
review.  After  reviewing  the  petition, 

FDA  will  decide  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issue  to  be 
reviewed,  the  form  of  the  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  17, 1997,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  throu^  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  515(d),  520(h)  (21  U.S.C.  360e(d), 
360i(h)))  and  imder  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  October  16, 1997. 

Joseph  A.  Levitt, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 

(FR  Doc.  97-30149  Filed  11-14-97;  8:45  am) 
BILUNQ  CODE  4ia(M>1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Eye  Institute;  Notice  of 
Meeting  of  Board  of  Scientific 
Counselors 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  pf 
the  Board  of  Scientific  Counselors, 
National  Eye  Institute,  December  8  and 
9, 1997  in  Building  10,  Room  10B16, 
National  Institutes  of  Health,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  December  8  from  9  a.m.  imtil 
approximately  10  a.m.  for  general 
remarks  by  the  Director,  Intramural 
Research  Program,  National  Eye 
Institute  (NEI),  on  matters  concerning 
the  intramural  program  of  the  NEI. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(6),  Title  5, 

U.S.C.  and  section  10(d)  of  Public  Law 
92—463,  the  meting  will  be  closed  to  the 
public  on  December  8  firom 
approximately  10  a.m.  imtil  recess  and 
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on  December  9  firom  8:30  a.m.  imtil 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  projects 
conducted  by  the  Laboratory  of  Sensory 
Motor  Research.  These  evaluations  and 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  projects,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Ms.  Colleen  Genovese,  Counselor 
Assistant,  NEI,  Building  10,  Room 
10N202  Bethesda,  Maryland  20892, 

(301)  496-3123,  will  provide  a  summary 
of  the  meeting,  roster  of  committee 
members,  and  substantive  program 
information  upon  request.  Individuals 
who  plan  to  attend  and  need  special 
assistance,  such  as  sign  lemguage 
interpretation  or  other  reasonable 
accommodations,  should  contact  Ms. 
Genovese  in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.867,  Vision  Research; 
National  Institutes  of  Health) 

Dated:  November  7, 1997. 

LaVeme  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  97-30083  Filed  11-14-97;  8:45  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke  Division  of 
Extramurai  Activities;  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel  (Telephone  Conference  Call). 

Date:  November  19, 1997. 

Time:  11:00  am. 

Place:  National  Institutes  of  Health,  7550 
Wisconsin  Avenue,  Room  9Cl0,  Bethesda, 
MD  20892. 

Contact  Person:  Dr.  Katherine  Woodbury/ 
Mr.  Phillip  Wiethom,  Scientific  Review 
Administrators,  NINDS,  National  Institutes  of 
Health,  755G  Wisconsin  Avenue,  Room  9C10, 
Bethesda,  MD  20892,  (301)  496-9223. 

Purpose/Agenda:  To  review  and  evaluate 
Phase  n  RFP  Contract  Proposal(s). 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 


The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  No. 
93.854,  Biological  Basis  Research  in  the 
Neurosciences) 

Dated:  November  7, 1997. 

LaVeme  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  97-30084  Filed  11-14-97;  8:45  am) 
BILUNG  CODE  414(M>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Ciosed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Center 
for  Scientific  Review  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda:To  review  individual 
grant  applications. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  November  17, 1997. 

Time:  8:30  a.m. 

Place:  One  Washington  Circle, 
Washington,  DC. 

Contact  Person:  Dr.  Alec  Liacouras, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5154,  Bethesda, 
Maryland  20892,  (301)  435-1740. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Dote;  December  5, 1997. 

Time:  10:00  a.m. 

Place:  NIH,  Rockledge  2,  Room  4190, 
Telephone  Conference. 

Contact  Person:  Dr.  Garrett  Keefer, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4190,  Bethesda, 
Maryland  20892,  (301)  435-1152. 

Name  of  SEP:  Clinical  Sciences. 

Date:  December  5, 1997. 

Time:  3:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4144, 
Telephone  Conference. 

Contact  Person:  Dr.  Paul  Strudler, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4144,  Bethesda, 
Maryland  20892,  (301)  435-1716. 


Name  of  SEP:  Clinical  Sciences. 

Date:  December  9, 1997. 

Time:  1:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4112, 
Telephone  Conference. 

Contact  Person:  Dr.  Copal  Sharma, 

Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4112,  Bethesda, 
Maryland  20892,  (301)  435-1783. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  conunercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosiue 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 

93.892, 93,893,  National  Institutes  of  Health, 
HHS) 

Dated:  November  7, 1997. 

LaVeme  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  97-30085  Filed  11-14-97;  8:45  am] 
BILUNG  CODE  4140-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meeting 

Piusuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Center 
for  Scientific  Review  Special  Emphasis 
Panel  (SEP)  meeting: 

Purpose/Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  November  14, 1997. 

Time:  2:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  5140, 
Telephone  Conference, 

Contact  Person:  Dr.  Gerald  Greenhouse, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5140,  Bethesda, 
Maryland  20892,  (301)  435-1023. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337, 93.393- 
93.396,  93.837-93.844,  93.846-93.878, 

93.892  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  November  7, 1997. 

LaVeme  Y.  Stringfield, 

Committee  Management  Officer.  NIH. 

[FR  Doc.  97-30086  Filed  11-14-97;  8:45  ami 
BILUNQ  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Assessment  Plan:  Grand  Calumet 
River,  Indiana  Harbor  Ship  Canai, 
Indiana  Harbor  and  Associated  Lake 
Michigan  Environments;  Notice  of 
Extension  of  Comment  Period 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  Notice  is  given  that  the  public 
comment  period  for  the  document  titled 
“Assessment  Plan:  Grand  Caliunet 
River.  Indiana  Harbor  Ship  Canal, 
Indiana  Harbor  and  Associated  Lake 
Michigan  Environments”  is  extended 
for  30  days.  Initial  notice  of  availability 
was  published  on  October  14, 1997  with 
a  deadline  for  submittal  of  comments  of 
November  13, 1997.  This  notice  extends 
the  comment  period  until  30  days  horn 
the  date  of  publication  in  the  F^eral 
Register. 

The  U.S.  Depcutment  of  the  Interior, 
and  the  State  of  Indiana  (“trustees”)  are 
trustees  for  natural  resources  considered 
in  this  assessment,  pursuant  to  subpart 
G  of  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan, 
40  CFR  300.600  and  300.610,  and 
Executive  Order  12580. 

The  trustees  are  following  the 
guidance  of  the  Natural  Resoim:e 
Damage  Assessment  Regulations  found 
*  at  43  CFR  Part  11.  The  public  review  of 
the  Plan  announced  by  this  Notice  is 
provided  for  in  43  CFR  11.32(c). 

Interested  members  of  the  public  are 
invited  to  review  and  comment  on  the 
Plan.  Copies  of  the  Plan  can  be 
requested  firom  the  address  listed  below. 
All  written  comments  will  be 
considered  by  the  trustees  and  included 
in  the  Report  of  Assessment,  at  the 
conclusion  of  the  assessment  process. 
OATES:  Written  comments  on  the  Plan 
must  be  submitted  on  or  before 
December  17, 1997. 

ADDRESSES:  Requests  for  copies  of  the 
Plan  may  be  made  to:  Supervisor, 
Ecological  Services  Office,  U.S.  Fish  and 
Wildlife  Service,  620  S.  Walker  Street, 
Bloomington,  Indiana  47403 


or: 

Ms.  Elizabeth  Admire,  Indiana 
Department  of  Environmental 
Management,  100  N.  Senate  Avenue, 
P.O.  Box  6015,  Indianapolis,  Indiana 
46206-6015. 

Comments  on  the  Plan  should  be  sent 
to  the  Indiana  Department  of 
Environmental  Management  at  the 
address  listed  above.  The  trustees  will 
coordinate  comment  review. 
SUPPLEMENTARY  INFORMATION:  The 
trustees  are  undertaking  an  assessment 
of  damages  resulting  from  the  suspected 
injury  to  natural  resources  of  the  Grand 
C^umet  River,  Indiana  Harbor  Ship 
Canal,  Indiana  Harbor  and  Associated 
Lake  Michigan  Environments  which 
have  been  exposed  to  hazardous 
substances  released  by  area  steel  mills, 
refineries  and  other  potential  sources.  It 
is  suspected  that  this  exposure  has 
caused  injiuy  and  resultant  damages  to 
trustee  resources.  The  injury  and 
resultant  damages  will  be  assessed 
under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended,  and  the  Clean  Water  Act,  as 
amended.  The  Plan  addresses  the 
trustees’  overall  assessment  approach 
and  utilizes  existing  data.  Plan  addenda 
may  be  prepared  by  the  trustees  to 
provide  public  notice  of  additional  data 
collection  activities. 

William  F.  Hartwig, 

Regional  Director,  Region  3,  U.S.  Fish  and 
WUdlife  Service. 

[FR  Doc.  97-30094  Filed  11-14-97;  8:45  am] 
BILUNQ  CODE  4310-66-M 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 
Technology  Transfer  Act  of  1986 

AGENCY:  U.S.  Geological  Survey, 

Interior. 

ACTION:  Notice  of  proposed  Cooperative 
Research  and  Development  Agreement 
(CRADA)  negotiations. 

SUMMARY:  The  U.S.  Geological  Survey 
(uses)  is  planning  to  enter  into  a 
Cooperative  Research  and  Development 
Agreement  (CRADA)  with  Lizardtech 
Company,  Seattle,  Washington.  The 
purpose  of  the  CRADA  is  to  jointly 
discover  the  most  efficient  and 
affordable  delivery  mechanisms  and 
product  development  methods  for 
digital  image  data;  specifically  large 
numbers  of  Digital  Orthophoto 
Quadrangles  in  more  acceptable  formats 
to  a  wider  market  segment. 

ADDRESSES:  Inquiries  may  be  addressed 
to  the  Acting  Chief  of  Research,  U.S. 


Geological  Survey,  National  Mapping 
Division,  500  National  Center,  12201 
Sunrise  Valley  Drive,  Reston,  Virginia 
20192;  Telephone  (703)  648-4643, 
facsimile  (703)  648-4706;  Internet 
“ebrunson@usgs.gov”. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  B.  Brunson,  address  above. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  to  meet  the  USGS  requirement 
stipulated  in  the  USGS  Survey  Manual. 

Dated:  October  31, 1997. 

Richard  E.  Witmer, 

Chief.  National  Mapping  Division. 

[FR  Doc.  97-30064  Filed  11-14-97;  8:45  am] 
BILUNQ  CODE  4310-31-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM-017-143(MNVG010-G8-0250] 

Emergency  Closure  for  the  Elk  Springs 
Area  of  Critical  Environmental  Concern 
(ACEC),  Sandoval  County,  New  Mexico 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  emergency  closure  of 
access. 


SUMMARY:  Notice  is  hereby  given  that 
effective  November  17, 1997,  a  road 
located  within  the  NEVi  of  section  29, 

T.  19  N.,  R.  1  W.,  NMPM,  is  closed  to 
all  forms  of  access  except  as  specifically 
authorized  by  the  Bureau  of  Land 
Management.  The  purpose  of  this  road 
closure  is  to  prevent  unnecessary 
degradation  of  resources,  undue 
environmental  damage  and  to  ensure 
resource  protection  on  public  lands.  The 
area  is  being  temporarily  closed  duuring 
the  winter  and  spring  when  the  elk/deer 
are  most  heavily  occupying  the  area.  All 
roads  within  the  proximity  of  the  Elks 
Spring  ACEC  are  limited  to  motorized 
vehicles,  using  existing  roads  and  trials. 

The  emergency  access  closure  is  in 
accordance  with  the  provisions  of  43 
CFR  8364.1.  This  designation  remains  in 
effect  imtil  further  notice. 

FOR  FURTHER  INFORMATION  CONTACT:  Joe 
Jaramillo,  Realty  Specialist  at  Bureau  of 
Land  Management,  Rio  Puerco  Resource 
Area,  435  Montano  NE,  Albuquerqxie, 
New  Mexico  87107,  (505)  761-8779. 

Dated:  November  5, 1997. 

Michael  R.  Ford, 

District  Manager. 

[FR  Doc.  97-30060  Filed  11-14-97;  8:45  am] 
BILUNQ  CODE  4310-A6-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[MT-070-96-1990-00] 

Resource  Advisory  Council  Meeting, 
Butte,  Montana 

AGENCY:  Butte  District  Office,  Bureau  of 
Land  Management.  DOI. 

ACTION:  Notice  of  Butte  District  Resoiurce 
Advisory  Council  Meeting,  Butte, 
Montana. 

SUMMARY:  The  Council  will  convene  at 
9:00  a.m.,  Wednesday,  December  17, 
1997.  Issues  that  will  be  discussed 
include  Whitetail/Pipestone  ORV 
alternatives,  and  how  the  BLM’s  two- 
tier  system  will  affect  the  Resoiuce 
Advisory  Councils. 

The  meeting  will  be  held  at  the  Butte 
District  Office,  106  N.  Parkmont,  Butte, 
Montana. 

The  meeting  is  open  to  the  public  and 
written  comments  may  be  given  to  the 
Council.  Oral  comments  may  be 
presented  to  the  Coimcil  at  11  a.m.  The 
time  allotted  for  oral  comment  may  be 
limited,  depending  on  the  number  of 
persons  wishing  to  be  heard. 

Individuals  who  plan  to  attend  and 
need  further  information  about  the 
meeting,  or  need  special  assistance, 
such  as  sign  language  or  other 
reasonable  accommodations,  should 
contact  the  Butte  District,  106  North 
Parkmont  (P.O.  3388),  Butte,  Montana 
59702-3388,  telephone  406-494-5059. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Owings  at  the  above  address  or 
telephone  number. 

Dated:  November  7, 1997. 

Michele  Got>d, 

Acting  District  Manager. 

(FR  Doc.  97-30132  Filed  11-14-97;  8:45  am) 
BILUNG  CODE  4310-ON-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CA-842-5700-00] 

Filing  of  Plats  of  Survey;  California 

agency:  Biueau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  state 
and  local  government  officials  of  the 
latest  filing  of  Plats  of  Survey  in 
California. 

EFFECTIVE  DATE:  Unless  otherwise  noted, 
filing  was  effective  at  10:00  a.m.  on  the 
next  federal  work  day  following  the  plat 
acceptance  date. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lance  J.  Bishop,  Chief,  Branch  of 
Cadastral  Survey,  Biu^au  of  Land 
Management  (BLM),  California  State 
Office,  2135  Butano  Drive,  Sacramento. 
CA  95825-0451,  (916)  978-4310. 
SUPPLEMENTARY  INFORMATION:  The  plats 
of  Survey  of  lands  described  below  have 
been  officially  filed  at  the  California 
State  Office  of  the  Bureau  of  Land 
Management  in  Sacramento,  CA. 

Humboldt  Meridian,  California 
Ts.  llN.,Rs.  4  S’  5  E., — Dependent  resurvey 
and  corrective  dependent  resurvey, 
(Group  997)  accepted  October  29, 1997, 
to  meet  certain  administrative  needs  of 
the  US  Forest  Service,  Six  Rivers 
National  Forest. 

Mount  Diablo  Meridian,  California 

T,  8  N.,  R.  9  E., — Dependent  resurvey  and 
metes-and-bounds  survey,  (Group  1279) 
accepted  October  3, 1997,  to  meet  certain 
administrative  needs  of  the  BLM, 
Bakersfield  District,  Folsom  Resource 
Area. 

T.  37  N.,  R.  16  E., — Dependent  resurvey  and 
subdivision  of  sections,  (Group  1162) 
accepted  October  31, 1997,  to  meet 
certain  administrative  needs  of  the  BLM, 
Surprise  Resource  Area. 

All  of  the  above  listed  stirvey  plats  are 
now  the  basic  record  for  describing  the 
lands  for  all  authorized  purposes.  The 
stirvey  plats  have  been  placed  in  the 
open  files  in  the  BLM,  California  State 
Office,  and  are  available  to  the  public  as 
a  matter  of  information.  Copies  of  the 
survey  plats  and  related  field  notes  will 
be  furnished  to  the  public  upon 
payment  of  the  appropriate  fee. 

Dated:  November  7, 1997. 

Lance  J.  Bishop, 

Chief,  Branch  of  Cadastral  Survey. 

[FR  Doc.  97-30130  Filed  11-14-97;  8:45  am] 
BILLING  CODE  4310-40-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

PD-957-1430-00] 

Idaho:  Filing  of  Plats  of  Survey;  Idaho 

The  protraction  diagram  of 
unsurveyed  T.  30  N.,  R.  7  E.,  Boise 
Meridian,  Idaho,  was  accepted  on 
November  6, 1997  and  was  officially 
filed  in  the  Idaho  State  Office,  Bureau 
of  Land  Management,  Boise,  Idaho, 
effective  9:00  a.m.  November  6, 1997. 
The  preparation  of  this  diagram  was 
necessary  to  meet  certain  administrative 
needs  of  the  USDA  Forest  Service, 
Geometronics  Service  Center,  to  support 
its  mapping  program.  All  inquiries 
concerning  the  protraction  diagram  of 
the  above  described  land  must  be  sent 


to  the  Chief,  Cadastral  Survey,  Idaho 
State  Office,  Bureau  of  Land 
Management,  1387  South  Vinnell  Way, 
Boise,  Idaho  83709-1657. 

Dated:  November  6, 1997. 

Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 

[FR  Doc.  97-30059  Filed  11-13-97;  8:45  am] 
BILUNG  CODE  4310-GG-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-e58-1430-01;  GP8-0031;  OR-63486] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Oregon 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
207.22  acres  of  lands,  of  which  143.32 
acres  are  public  lands  and  63.90  acres 
are  non-Federal  lands,  to  protect  the 
natural  and  recreational  values  of  fotu: 
recreation  sites.  This  notice  closes  the 
lands  for  up  to  2  years  from  surface 
entry  and  mining.  The  public  lands 
have  been  and  will  remain  open  to 
mineral  leasing.  Upon  acquisition,  the 
non-Federal  lands  will  be  opened  to  the 
mineral  leasing  laws. 

DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
February  16, 1998. 

ADDRESSES:  Comments  and  meetings 
requests  should  be  sent  to  the  Oregon/ 
Washington  State  Director,  BLM,  P.O. 
Box  2965,  Portland,  Oregon  97208- 
2965. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  McCarthy,  BLM  Oregon/ 
Washington  State  Office,  503-952-6155. 
SUPPLEMENTARY  INFORMATION:  On 
October  21, 1997,  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withchaw  the  following  described 
public  lands  and  non-Federal  lands 
from  settlement,  sale,  location,  or  entry 
under  the  United  States  mining  laws  (30 
U.S.C.  Ch.  2  (1994)),  but  not  from 
leasing  under  the  mineral  leasing  laws, 
subject  to  valid  existing  rights: 

Willamette  Meridian 

Public  Lands 

Iron  Mountain  Gold  Panning  Area 
T.  31  S.,  R.  7  W., 

sec.  4,  NEV4SEV4,  excluding  that  portion 
granted  to  the  railroad  under  the  Act  of 
July  25, 1866  (14  Stat.  239). 
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Revested  Oregon  and  California  Railroad 
Grant  Lands 

Pickett  Bridge  Recreation  Site 
T.  30  S.,  R.  2  W., 

sec.  23,  SWV4NEV4. 

Olalla-Tbompson  Creek  Day  Use  Area 

T.  30  S.,  R.  7  W.. 

sec.  5,  SWV4NEV4NEV4SWV4, 
SEV4NWV4SWV4,  and 
NIANEV4SWV4SWV4. 

Island  Creek  Recreation  Site 
T.  31  S.,  R.  7  W., 

sec.  1,  lot  5,  excluding  that  portion  granted 
to  the  railroad  under  the  Act  of  July  25, 
1866  (14  Stat.  239). 

The  areas  descrihed  aggregate  143.32  acres 
in  Douglas  County. 

Non-Federal  Lands 
Island  Creek 
T.  30  S.,  R.  7  W., 

sec.  36,  SVi2SV2SV2SWV4. 

T.  31  S.,  R.  7  W„ 

sec.  1,  that  portion  of  lot  5  granted  to  the 
railroad  imder  the  Act  of  July  25, 1866 
(14  Stat.  239),  and  NWV4NWV4. 

Iron  Mountain 
T.  31  S.,  R.  7  W., 

sec.  4,  that  portion  of  the  NEV4SWV4 
granted  as  right-of-way  to  the  railroad 
under  the  Act  of  July  25, 1866  (14  Stat. 
239). 

The  areas  descrihed  aggregate  63.90  acres 
in  Douglas  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  expand  opporhmities 
for  general  recreation  and  recreational 
gold  p£iiming,  to  protect  the  public 
health  and  s^ety,  and  to  protect  current 
road  improvements  and  hiture  site 
development  investments  as  to  the 
public  and  non-Federal  lands  located  in 
the  four  recreational  sites. 

For  a  period  of  91  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  '' 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
State  Director  at  the  address  indicated 
above. 

Notice  is  hereby  given  that  an 
opportimity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
parties  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  State  Director  at 
the  address  indicated  above  within  91 
days  from  the  publication  of  this  notice. 
Upon  determination  by  the  authorized 
officer  that  a  public  meeting  will  be 
held,  a  notice  of  the  time  and  place  will 
be  published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 


The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  land  uses  which 
may  be  permitted  during  this 
segregative  period  include  licenses, 
permits,  rights-of-way,  and  disposal  of 
vegetative  resources. 

Dated:  October  31, 1997. 

Robert  D.  DeViney,  Jr., 

Chief,  Branch  of  Realty  and  Records  Services. 
(FR  Doc.  97-30061  Filed  11-14-97;  8:45  am) 
BIUJNQ  CODE  4310-33-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Petroglyph  National  Monument 
Advisory  Commission 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  Public  Law  92—463,  that  a  meeting 
of  the  Petroglyph  National  Monument 
Advisory  Commission  will  be  held  at 
9:00  a.m.,  Friday  December  12, 1997,  at 
the  Indian  Pueblo  Cultural  Center,  2401 
12th  Street,  N.W.,  Albuquerque,  New 
Mexico. 

The  Petroglyph  National  Monument 
Advisory  Commission  was  established 
pursuant  to  Public  Law  101-313, 
establishing  Petroglyph  National 
Monument,  to  advise  the  Secretary  of 
the  Interior  on  the  management  and 
development  of  the  monument  and  on 
the  preparation  of  the  monument’s 
general  management  plan. 

Matters  to  be  discussed  at  the 
December  12, 1997  meeting  include; 
Introduction  of  Commission  members 

and  guests 

Superintendent’s  Report 
Old  Business 
New  Business 
Public  Comment 

The  meeting  will  be  open  to  the 
public.  Any  member  of  ffie  public  may 
file  a  written  statement  concerning  the 
matters  to  be  discussed  at  the 
Commission  meeting  with  the 
Superintendent. 

Persons  who  wish  further  information 
concerning  the  meeting,  or  who  wish  to 
submit  written  comments  may  contact 
Judith  Cordova,  Superintendent, 
Petroglyph  National  Monument,  6001 
Unser  Boulevard  N.W.,  Albuquerque, 
New  Mexico  87120,  telephone  (505) 
899-0205. 


Minutes  of  the  Commission  meeting 
will  be  available  for  public  inspection 
six  weeks  after  the  meeting  at 
Petroglyph  National  Monument 
headquarters. 

Dated:  November  5, 1997. 

Elizabeth  Montano, 

Acting  Superintendent,  Petroglyph  National 
Monument 

(FR  Doc.  97-30134  Filed  11-14-97;  8:45  am] 
BILLING  CODE  4310-7(M> 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Klamath  Project  Interim  Operations 
Plan,  Klamath  Project,  Or^on  and 
California 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969,  as  amended,  the 
Bureau  of  Reclamation  (Reclamation) 
proposes  to  prepare  a  draft 
environmental  impact  statement  (DEIS) 
on  a  plan  for  operations  of  the  Klamath 
Project  (Project)  to  cover  an  interim 
period,  pending  completion  of  a  water 
rights  adjudication,  currently  imderway 
by  the  State  of  Oregon.  The  plan  will  be 
developed  to  define  project  operations 
in  relation  to  Reclamation’s 
responsibilities  and  obligations 
concerning  the  Endangered  Species  Act, 
senior  water  rights,  tribal  trust 
resources.  Project  water  users’ 
contractual  ri^ts,  wildlife  refuges,  and 
other  requirements  mandated  by  law 
and  within  the  authority  of  the 
Secretary  of  Interior. 

ADDRESSES:  Ms.  Laura  Allen,  NEPA 
Team  Leader,  Klamath  Basin  Area 
Office,  Bureau  of  Reclamation,  6600 
Washburn  Way,  Klamath  Falls,  OR 
97603. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Laura  Allen  at  (541)  883-6935. 
SUPPLEMENTARY  INFORMATION:  Drought 
conditions  in  the  early  1990s 
demonstrated  the  need  for  Reclamation 
to  develop  an  operations  plan  for  the 
Project  to  assist  those  affected  by  Project 
operations  to  understand  how 
Reclamation  will  manage  the  project, 
consistent  with  its  responsibilities  and 
obligations.  Since  1995,  Reclamation 
has  operated  the  Project  according  to 
annual  operations  plans/advisories. 
During  this  time.  Reclamation  has 
received  considerable  information 
which  will  aid  in  the  development  of  an 
interim  operations  plan  for  the  Project. 
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When  completed,  the  interim  operations 
plan  will  supersede  the  annual 
operations  plans/advisories  and  will 
guide  Project  operations  imtil 
completion  of  the  adjudication.  At  that 
time,  the  interim  plan  will  he  revised  as 
necessary  and  additional  NEPA 
documentation  may  be  required. 

Dated:  November  5, 1997. 

John  F.  Davis, 

Acting  Regional  Director. 

[FR  Doc.  97-30096  Filed  11-14-97;  8:45  am] 
BILUNQ  CODE  4310-94-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Westland  Irrigation  District  Boundary 
Adjustntent,  Hermiston,  OR 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended,  the  Bureau  of 
Reclamation  (Reclamation)  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  for  a  proposed  boundary 
adjustment  to  include  additional  lands 
into  the  Westland  Irrigation  District. 
Westland  Irrigation  District  (WID) 
proposes  the  addition  of  21,100  acres,  of 
which  9,912  acres  are  currently 
in^ated,  into  their  bovmdaries. 

Tne  NEPA  process  was  initiated  in 
late  1993  and,  as  a  result  of  comments 
received  then,  has  been  on  hold  until 
additional  information  was  obtained. 
This  notice  is  to  inform  the  public  of  the 
resumption  of  the  NEPA  process  and  the 
preparation  of  an  EIS. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Tiedeman,  UCA-1607,  Upper 
Columbia  Area  Office,  Bureau  of 
Reclamation,  PO  Box  1749,  Yakima  WA 
98907-1749;  Telephone  (509)  575-5848 
extension  238. 

SUPPLEMENTARY  INFORMATION:  WID  is 
one  of  several  districts  in  the  Umatilla 
basin  either  served  by  federally  owned 
facilities  or  receiving  federally 
controlled  water.  A  Federal  repayment 
contract  with  WID  requires  that  changes 
to  district  boundaries  must  be  approved 
by  the  Secretary  of  the  Interior.  During 
studies  undert^en  to  implement  the 
Umatilla  Basin  Project  Act,  it  became 
apparent  that  WID  was  providing 
federally  supplied  water  to  lands 
outside  of  the  district  boundaries.  In 
1993,  to  address  this  problem,  WID 
requested  that  Reclamation  allow  a 
change  in  their  boundaries  so  that  they 
may  provide  irrigation  water  to  lands 


outside  the  current  boimdaries.  In  the 
interim  Reclamation  entered  into  a 
series  of  annual  water  service  contracts 
with  WID  so  irrigation  of  lands  outside 
of  the  district  boundaries  with  federally 
supplied  water  could  continue  while 
issues  surrounding  the  boimdary 
expansion  were  resolved. 

Reclamation  and  the  Natiual 
Resources  Department  of  the 
Confederated  Tribes  of  the  Umatilla 
Indian  Reservation  (CTUIR)  held  public 
meetings  on  November  4  and  December 
17, 1993,  to  gather  comments  from  the 
public  concerning  the  “Proposed 
Boimdary  Changes  for  Irrigation 
Districts  in  the  Umatilla  Project, 
Oregon.”  Key  issues  identified  in  the 
scoping  effort  included  Umatilla  River 
hydrology  and  passage  conditions  for 
anadromous  fish.  Native  American  trust 
resources,  and  continued  viability  of 
irrigated  agriculture.  Based  on  the 
complex  and  often  controversial  nature 
of  the  issues  involved,  the  high  level  of 
public  and  agency  interest,  and 
Reclamation’s  Native  American  trust 
responsibilities.  Reclamation  concluded 
that  an  EIS  should  be  prepared.  Since 
then,  a  hydrologic  model  of  the  Umatilla 
basin,  necessary  to  complete  the 
assessment  of  the  proposed  boundary 
adjustment,  has  b^n  developed. 
Completion  of  the  hydrologic  model  is 
anticipated  for  February  1998. 

Four  alternatives  are  proposed, 
including  the  no  action  alternative. 
Under  the  no  action  alternative  all 
deliveries  of  federally  supplied  water  by 
WID  to  lands  outside  of  the  current 
district  boundaries  would  cease.  Under 
the  action  alternatives  some,  or  all,  of 
these  deliveries  could  continue.  The 
draft  EIS  is  expected  to  he  completed  in 
March  of  1999. 

At  this  time,  no  additional  scoping 
meetings  are  planned.  A  summary  of 
scoping  issues  identified  through 
previous  meetings  is  available  upon 
request.  Anyone  interested  in  more 
information  concerning  the  proposed 
action  or  who  has  information 
concerning  significant  environmental 
issues,  should  contact  Mr.  Tiedeman  as 
provided  under  the  FOR  FURTHER 
INFORMATION  CONTACT  section. 

Dated:  October  17, 1997. 

John  W.  Keys,  ID, 

Regional  Director.  Pacific  Northwest  Region. 
IFR  Doc.  97-30062  Filed  11-14-97;  8:45  am] 
BI  LUNG  CODE  4310-M-M 


DEPARTMENT  OF  JUSTICE 

[AG  Order  No.  2129-97] 

Interim  Guidance  on  Verficiation  of 
Citizenship,  Qualified  Alien  Status  and 
Eiigibility  Under  Title  IV  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996 

AGENCY:  Department  of  Justice. 

ACTION:  Notice  of  interim  guidance  with 
request  for  comments. 

SUMMARY:  Title  IV  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996 
(“PRWORA”)  requires  the  Attorney 
General,  by  February  1998,  to 
promulgate  regulations  requiring 
verification  that  an  applicant  for  federal 
public  benefits  is  a  qualified  alien 
eligible  to  receive  federal  public  benefits 
imder  the  Act.  Amendments  to  the 
PRWORA  by  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  also  require  the  Attorney 
General,  within  the  same  time  period,  to 
establish  fair  and  nondiscriminatory 
procedures  for  appliccmts  to  provide 
proof  of  citizenship.  Amendments  to  the 
PRWORA  by  the  Balanced  Budget  Act  of 
1997  require  the  Attorney  General,  by 
November  3, 1997,  to  issue  interim 
verification  guidance  that  sets  forth 
procedures  ^t  benefit  providers  can 
use  to  verify  citizenship,  qualified  alien 
status,  and  eligibility  imder  Title  IV  of 
the  PRWORA  prior  to  issuance  of  the 
final  regulations.  In  accordance  with 
this  last  statutory  requirement,  the 
Attorney  Gener^,  in  consultation  with 
federal  benefit-granting  agencies,  has 
developed  this  interim  guidance. 

DATES:  This  Interim  Guidance  is 
effective  October  29, 1997. 

ADDRESSES:  Comments  should  he 
submitted  to:  John  E.  Nahan, 
Immigration  and  Natiualization  Service, 
425  I  St.,  N.W.,  ULUCO  Building,  4th 
Floor,  Washington,  D.C.  20536,  (202) 
514-2317. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  E.  Nahan,  Immigration  and 
Natiualization  Service,  425  I  St.,  N.W., 
ULLICO  Building,  4th  Floor, 
Washington,  D.C.  20536,  (202)  514- 
2317. 

SUPPLEMENTARY  INFORMATION:  By  the 
authority  vested  in  me  as  Attorney 
General  by  law,  including  section  432(a) 
of  the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
(as  amended),  I  hereby  issue  the 
following  Interim  Guidance  on 
Verification  of  Citizenship,  Qualified 
Alien  Status  and  Eligibility  Under  Title 
rV  of  the  Personal  Responsibility  and 
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Work  Opportunity  Reconciliation  Act  of 
1996. 

Dated:  October  29. 1997. 

Janet  Reno, 

Attorney  General. 

Interim  Guidance  on  Verification  of 
Citizenship,  Qualified  Alien  Status  and 
Eligibility  Under  Title  IV  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 

Introduction 
A.  Summary 

Title  rv  of  the  Personal  Responsibility 
and  Work  Opportimity  Reconciliation 
Act  of  1996  (the  “Act”)  provides  that, 
with  certain  exceptions,  only  United 
States  citizens.  United  States  non¬ 
citizen  nationals  and  “qualified  aliens” 
(and  sometimes  only  particular 
categories  of  qualified  aliens)  are 
eligible  for  federal,  state  and  local 
public  benefits.  The  Act,  as  amended  by 
the  Balanced  Budget  Act  of  1997, 
requires  the  Attorney  General,  by 
November  3, 1997,  to  issue  interim 
guidance  on  the  verification  of 
eligibility  of  aliens  for  federal  public 
benefits.  The  Act  also  requires  the 
Attorney  General,  by  February  1998,  to 
promulgate  final  regulations  requiring 
verification  that  an  applicant  is  a 
qualified  alien  eligible  to  receive  federal 
public  benefits  under  the  Act.  States 
have  an  additional  twenty-four  months 
to  put  into  effect  a  verification  system 
that  complies  with  those  regulations. 
Amendments  to  the  Act  by  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  further 
require  the  Attorney  General  to  establish 
fair  and  nondiscriminatory  procedures 
for  applicants  to  provide  proof  of 
citizenship.  Benefit  providers,  however, 
are  required  to  implement  the  Act,  and 
hence  to  make  determinations  regarding 
citizenship,  qualified  alien  status,  and 
eligibility  under  Title  IV  of  the  Act, 
before  the  Attorney  General’s  issuance 
of  new  regulations  and  the  States’ 
development  of  conforming  verification 
systems. 

This  memorandum  provides  guidance 
on  how  to  verify  citizenship, 
immigration  status  and  eligibility  under 
Title  rv  of  the  Act  during  this  interim 
period.  This  guidance  adopts  a  four-step 
procedure:  (1)  Determine  if  your 
program  provides  a  “federal  public 
benefit”  subject  to  the  Act’s  verification 
requirements;  (2)  Determine  whether  the 
applicant  is  otherwise  eligible  for 
benefits  vmder  general  program 
requirements;  (3)  Verify  the  applicant’s 
status  as  a  U.S.  citizen,  U.S.  con-citizen 
national  or  qualified  alien;  and  (4) 

Verify  the  applicant’s  eligibility  for 


benefits  imder  the  Act.  If  at  any  sten  you 
determine  that  you  are  not  required  to 
verify  (or  further  verify)  immigration 
status,  you  should  not  go  on  to  the 
following  step(s).  If  you  have  any 
questions  regarding  verification  of 
immigration  status  pursuant  to  this 
Guidance,  contact  the  local  office  of  the 
Immigration  and  Naturalization  Service 
(“INS”)  serving  your  geographic  area.  A 
list  of  local  INS  offices  is  set  forth  in 
Attachment  1.  Attachment  1  also 
includes  a  copy  of  INS  Form  G-845  and 
the  Supplement  thereto  to  be  used  to 
verify  immigration  status  pursuant  to 
this  Guidance. 

This  Guidance  applies  only  to  federal 
public  benefits,  and  does  not  directly 
address  the  citizenship  md  immigration 
requirements  that  Title  IV  of  the  Act 
imposes  on  the  provision  of  state  and 
local  public  benefits.  To  the  extent  that 
you  are  required  to  verify  that  an 
applicant  is  a  U.S.  citizen,  U.S.  non¬ 
citizen  national  or  qualified  alien  when 
determining  eligibility  for  a  state  or 
local  program,  however,  the  Attorney 
General  will  be  promulgating 
regulations  that  set  forth  procedures  by 
which  state  and  local  providers  can 
verify  alien  eligibility  for  such  benefits. 
During  the  interim,  we  advise  that  you 
use  this  Guidance  in  consultation  with 
state  and  local  authorities. 

B.  Programs  With  Governmental 
Verification 

Some  federal  programs  (e.g., 

Medicaid)  require  federal,  state  and 
local  govenunental  agencies,  but  not 
private  providers,  to  verify  citizenship 
and  immigration  status  as  part  of 
program  eligibility  determinations.  The 
private  entities  actually  providing  the 
benefits  must  abide  by  the  verification 
determination  made  by  the 
governmental  agency;  they  engage  in  no 
independent  verification.  Nothing  in 
this  Guidance  modifies  such  program 
requirements:  providers  of  benefits 
under  programs  where  verification  is 
performed  by  a  governmental  agency  are 
not  required  by  this  Guidance  to  verify  > 
that  an  applicant  is  a  U.S.  citizen,  non¬ 
citizen  national  or  qualified  alien,  and 
they  should  not  engage  in  such 
verification.  They  should  continue  to 
provide  benefits  pursuant  to  program 
requirements  based  on  the  verification 
determinations  made  by  the  appropriate 
governmental  agency. 

C.  Programs  Currently  Required  To  Use 
the  SAVE  System 

Some  federal  programs  (e.g., 
Medicaid,  vmemployment 
compensation,  educational  assistance 
under  Title  FV  of  the  Higher  Education 
Act  of  1965,  assisted  housing  programs 


administered  by  the  Department  of 
Housing  and  Urban  Development) 
already  require,  absent  a  waiver, 
verification  of  the  immigration  status  of 
noncitizens  applying  for  benefits 
through  the  Systematic  Alien 
Verification  for  Entitlements  (“SAVE”) 
system.  SAVE  is  an  intergovernmental 
information-sharing  program  that  is 
available  to  benefit-granting  agencies 
that  need  to  determine  an  alien’s 
immigration  status.  With  one  exception, 
nothing  in  the  Act  changes  preexisting 
legal  requirements  regaling  use  of  the 
SAVE  system  or  relieves  the 
administrators  of  statutorily  mandated 
programs  of  their  obligations  to  comply 
with  the  SAVE  program  (including  die 
terms  of  any  waiver  of  SAVE  program 
requirements  received  from  the 
appropriate  federal  agency);  section  840 
of  the  Act,  however,  did  remove  the 
requirement  that  a  state  agency  use  the 
SAVE  system  to  verify  eligibility  for 
Food  Stamps.  You  should  note  that 
SAVE  does  not  provide  all  of  the 
information  that  may  now  be  necessary 
to  determine  an  individual’s  eligibility 
under  Title  IV  of  the  Act.  You  should 
use  this  Guidance  to  obtain  or  verify 
that  new  information. 

D.  Exemption  for  Nonprofit  Charitable 
Organizations 

Subject  to  such  verification 
regulations  as  the  Attorney  General  may 
subsequently  adopt  and  the  limitations 
set  forth  immediately  below,  a 
“nonprofit  charitable  organization” 
providing  a  federal,  state  or  local  public 
benefit  covered  by  the  Act  is  not 
required  imder  Title  IV  of  the  Act  to 
determine,  verify,  or  otherwise  require 
proof  of  an  applicant’s  eligibility  for 
such  benefits  based  on  the  applicant’s 
status  as  a  U.S.  citizen,  U.S.  mon-citizen 
national  or  qualified  alien.  Thus,  a 
nonprofit  charitable  organization  is  not 
required  by  the  Act  to  seek  an 
applicant’s  confirmation  that  he  or  she 
is  a  qualified  alien,  or  to  have  a  separate 
entity  verify  the  applicant’s  status 
before  providing  benefits.  To  be  eligible 
for  this  exemption,  an  organization  must 
be  both  “nonprofit”  and  “charitable.” 
For  purposes  of  this  Guidance,  an 
organization  is  “nonprofit”  if  it  is 
organized  and  operated  for  purposes 
other  than  making  gains  or  profits  for 
the  organization,  its  members  or  its 
shareholders,  and  is  precluded  from 
distributing  any  gains  or  profits  to  its 
members  or  shareholders.  An 
organization  is  “charitable”  if  it  is 
organized  and  operated  for  charitable 
purposes.  The  term  “charitable”  should 
be  interpreted  in  its  generally  accepted 
legal  sense  as  developed  by  judicial 
decisions.  It  includes  organizations 
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dedicated  to  relief  of  the  poor  and 
distressed  or  the  underprivileged,  as 
well  as  religiously-affiliated 
organizations  and  educational 
organizations.  If  you  have  any  questions 
as  to  whether  your  organization  is  a 
nonprofit  charitable  organization 
exempt  from  the  Act’s  verification 
requirements,  you  should  contact  the 
federal,  state  or  local  agency  overseeing 
the  program  you  administer  to  obtain 
guidance. 

The  exemption  for  nonprofit 
charitable  organizations  is  limited  to 
verification  requirements  imposed  by 
Title  rV  of  the  Act  and  to  those 
instances  in  which  the  nonprofit 
charitable  organization  itself  would  be 
required  by  Title  IV  to  engage  in 
verification.  Certain  programs,  however, 
require  federal,  state  and  local  agencies 
to  verify  citizenship  and  immigration 
status  as  part  of  program  eligibility 
determinations,  while  benefits  are 
provided,  at  least  in  part,  by  charitable 
organizations.  Other  programs  currently 
require  verification  by  the  charitable 
organization  itself.  These  independent 
requirements  are  not  altered  by  the 
provision  exempting  nonprofit 
charitable  organizations  frem  the  Act’s 
verification  requirements.  If  a  non¬ 
exempt  entity  (e.g.,  a  state  agency) 
performs  verification  for  benefits 
provided  through  a  nonprofit  charitable 
organization,  you  must  abide  by  those 
determinations.  Similarly,  if  your 
program  has  procedures  umelated  to 
Title  IV  of  the  Act  that  require 
verification  by  your  charitable 
organization,  or  adopts  such  procedures 
in  the  future,  you  must  comply  with 
such  procedures. 

A  nonprofit  charitable  organization 
that  chooses  not  to  verify  cannot  be 
penalized  (e.g.,  through  cancellation  of 
its  grant  or  denial  of  reimbursement  for 
benefit  expenditures)  for  providing 
federal  public  benefits  to  an  individual 
who  is  not  a  U.S.  citizen,  U.S.  non¬ 
citizen  national  or  qualified  alien, 
except  when  it  does  so  either  in 
violation  of  independent  program 
verification  requirements  or  in  the  face 
of  a  verification  determination  made  by 
a  non-exempt  entity.  However,  if  your 
organization  chooses  to  verify,  even 
though  it  is  a  nonprofit  charitable 
organization  that  is  not  required  to  do 
so  under  the  Act,  you  should  comply 
with  the  procedines  set  forth  in  this 
Guidance  and  provide  benefits  only  to 
those  whom  you  verify  to  be  U.S. 
citizens,  U.S.  non-citizen  nationals  or 
qualified  aliens.  Any  verification 
request  to  INS  by  a  nonprofit  charitable 
organization  must  be  accompanied  by 
the  written  consent  of  the  individual 
whose  status  is  to  be  verified  to  the 


release  of  information  about  the 
individual  to  a  nongovernmental  entity. 
The  consent  must  be  notarized  or 
executed  under  penalty  of  perjury.  (INS 
Form  G-639  may  be  used  for  this 
purpose.) 

E.  Nondiscrimination  and  Privacy 
Requirements 

Various  federal  civil  rights  laws  and 
regulations  prohibit  discrimination  by 
government^  and  private  entities  on  the 
basis  of  race,  color,  national  origin, 
gender,  religion,  age  and  disability. 

They  include  Title  VI  of  the  Civil  Rights 
Act  of  1964, 42  U.S.C.  2000d  et  seq. 
(“Title  VI’’),  Section  504  of  the 
Rehabilitation  Act  of  1973,  29  U.S.C. 

794,  the  Americans  with  Disabilities  Act 
of  1990,  42  U.S.C.  12101  et  seq.,  the  Age 
Discrimination  Act  of  1975,  42  U.S.C. 
6101  et  seq.,  and  the  Fair  Housing  Act, 

42  U.S.C.  3601  et  seq.  These  laws  apply 
to  entities’  provision  of  any  public 
benefits,  including  their  implementation 
of  the  Act.  In  particular.  Title  VI 
prohibits  discrimination  on  the  basis  of 
race,  color,  or  national  origin  in  any 
program  or  activity,  whether  operated 
by  a  public  or  private  entity,  that 
receives  feder^  funds  or  offier  federal 
financial  assistance.  Thus,  in  operating 
or  participating  in  a  federally  assisted 
program  and  implementing  the 
requirements  of  the  Act,  including  those 
set  forth  in  this  Guidance,  a  provider 
should  not,  on  the  basis  of  race,  color 
or  national  origin,  directly  or  indirectly 
differentiate  among  persons  in  the  types 
of  program  services,  aids  or  benefits  it 
provides  or  the  manner  in  which  it 
provides  them.  For  example,  benefit 
providers  should  treat  all  similarly 
situated  individuals  in  the  same 
manner,  and  should  not  single  out 
individuals  who  look  or  soimd  foreign 
for  closer  scrutiny  or  require  them  to 
provide  addition^  docvunentation  of 
citizenship  or  immigration  status.  The 
nondiscrimination  requirements  of  Title 
VI  and  other  applicable  civil  rights  laws 
are  discussed  more  fully  in  Attachment 
2. 

If  you  have  questions  regarding  issues 
of  discrimination  that  may  arise  with 
respect  to  benefit-granting  procedures  or 
the  implementation  of  this  Guidance, 
you  should  contact  the  civil  rights  office 
of  the  pertinent  benefit-granting  agency 
or  the  applicable  office  in  the  Civil 
Rights  Division  of  the  U.S.  Depeutment 
of  Justice.  Contact  numbers  in  the  U.S. 
Department  of  Justice,  Civil  rights 
Division  are  set  forth  in  Attachment  2. 

When  implementing  the  Act’s 
verification  requirements,  you  should  be 
sensitive  to  privacy  interests,  and 
should  use  ffie  citizenship  and 
immigration  status  information  received 


only  for  purposes  of  verifying  the 
applicant’s  eligibility  for  benefits  imder 
the  Act  and,  if  you  are  a  governmental 
entity,  for  sharing  such  information 
with  the  INS  and  other  govenunental 
entities  as  provided  by  the  Act.  You 
should  also  review  the  Privacy  Act  (5 
U.S.C.  552a),  state  and  local  privacy 
laws,  and  your  program’s  requirements 
to  ensure  that  you  comply  with  all 
applicable  privacy  requirements. 

Verification  Procedures 

Step  1 :  Determine  if  Your  Program 
Provides  a  “Federal  Public  Benefit” 
Subject  to  the  Act’s  Verification 
Requirements 

The  Act’s  requirement  that  benefit 
recipients  be  U.S.  citizens,  U.S.  non¬ 
citizen  nationals  or  qualified  aliens  does 
not  apply  to  all  federally  funded  activity 
or  programs;  it  applies  only  to  non- 
exempted  “fede^  public  benefits’’. 
Therefore,  benefit  providers  should  first 
determine  whether  the  particular 
program  they  are  administering 
provides  a  “federal  public  benefit’’  for 
which  the  Act  requires  them  to  verify 
citizenship,  nationality  or  immigration 
status.  Preliminary  guidance  on  which 
programs  provide  “federal  public 
benefits’’  subject  to  the  Act’s 
verification  requirements  is  set  forth  in 
Attachment  3.  If  the  federal  program 
does  not  provide  a  “federal  public 
benefit”  covered  by  the  Act  (e.g.,  the 
program  is  exempted  by  Attorney 
General  Order  No.  2049,  61  FR.  45,985 
(1996),  regarding  government-funded 
community  programs,  services  or 
assistance  that  are  necessary  for  the 
protection  of  life  or  safety),  the  benefit 
provider  is  not  required  to,  and  should 
not  attempt  to,  verify  an  applicant’s 
status,  unless  otherwise  required  or 
authorized  to  do  so  by  law,  because  all 
aliens,  regardless  of  their  immigration 
status,  are  eligible  for  such  benefits. 

If  one  program  provides  several 
public  benefits,  the  Act’s  requirements 
apply  only  to  those  benefits  that  are 
non-exempted  federal  public  benefits 
imder  the  Act.  A  provider  is  not 
required  to,  and  should  not,  verify  the 
citizenship,  nationality  and  immigration 
status  of  applicants  for  other  benefits 
provided  by  the  program  that  do  not 
constitute  federal  public  benefits. 

Step  2:  Determine  Whether  Applicant  is 
Eligible  for  Benefits  Under  General 
Program  Requirements 

Given  the  potential  intrusiveness  and 
possibly  time-consuming  nature  of  the 
citizenship  and  alien  status  verification 
inquiry,  a  provider  should  determine 
whether  an  applicant  otherwise  meets 
specific  program  requirements  for 
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benefit  eligibility  before  initiating  the 
verification  process,  unless  determining 
program  eligibility  would  be 
considerably  more  complex  and  time- 
consuming  than  verifying  immigration 
status.  This  will  reduce  verification 
inquiries  that  prove  unnecessary 
because  the  applicant  is  not  otherwise 
eligible  for  the  benefits  requested.  This  . 
Guidance  does  not  address  these  other 
program  eligibility  requirements;  a 
provider  should  refer  to  the  statute, 
regulations  and  agency  guidance  (if  any) 
governing  its  program  for  such 
requirements.  (Note,  however,  that  Title 
IV  contains  provisions  requiring  that, 
upon  the  effective  date  of  the  new 
affidavit  of  support,  required  under 
section  21 3  A  of  the  Act,  when 
determining  eligibility  for  federal 
means-tested  public  l^nefits  and  the 
amount  of  such  benefits  to  which  an 
alien  is  entitled,  the  income  and 
resources  of  the  alien  be  deemed  to 
include  those  of  any  person  executing 
an  affidavit  of  support  on  behalf  of  the 
alien  and  that  person’s  spouse,  if 
applicable,  wiffi  certain  exceptions  for 
inffigent  qualified  aliens  and  aliens  who 
(or  whose  children  or  parents)  have 
been  battered  or  subjected  to  extreme 
cruelty  in  the  U.S.  by  a  spouse,  parent 
or  member  of  the  spouse  or  parent’s 
family.  See  Exhibit  B  of  Attachment  5.) 

Determining  program  eligibility  will 
normally  include  verifying  that  the 
applicant  is  who  he  or  she  claims  to  be. 
Although  many  of  the  documents  tmd 
procedures  relevant  to  determining 
citizenship  or  immigration  status  may 
also  be  relevant  to  identity  verification, 
this  Guidance  is  designed  to  provide 
assistance  in  determining  the  status  of 
applicants  whose  identity  has  already 
bmn  verified,  and  does  not  address 
appropriate  identity  verification 
procedures.  It  is  your  responsibility  to 
assure  yourself,  pursuant  to  non- 
discriminatory  procedures,  of  the 
identity  of  the  applicant. 

Step  3:  Verify  Applicant’s  Status  as  A 
U.S.  Citizen,  U.S.  Non-Citizen  National 
or  Qualified  Alien 

Because  the  process  of  verifying  an 
individual’s  status  as  a  U.S.  citizen,  U.S. 
non-citizen  national  or  qualified  alien 
raises  significant  issues  involving 
privacy  and  anti-discrimination 
protections,  no  verification  of  an 
applicant’s  status  as  a  U.S.  citizen,  U.S. 
non-citizen  national  or  qualified  alien 
should  be  undertaken  where  benefits  are 
not  contingent  on  such  status.  In 
addition,  if  an  alien  is  applying  for 
benefits  on  behalf  of  another  person, 
you  may,  under  federal  law,  only  verify 
the  status  of  the  person  who  will 
actually  be  receiving  the  benefits. 


Except  as  set  forth  in  this  paragraph, 
if  your  program  provides  a  non- 
exempted  “federal  public  benefit,’’  and 
thus  is  available  only  to  U.S.  citizens, 
U.S.  non-citizen  nationals  and  qualified 
aliens,  you  should  verify  an  applicant’s 
status  as  set  forth  helow.  If  you  are  a 
private  provider  of  a  “federal  public 
benefit’’  and  your  program  requires 
verification  by  a  fede:^,  state  or  local 
governmental  agency,  but  not  by  a 
private  provider,  you  should  not  engage 
in  any  independent  verification  and 
should  continue  to  comply  with  the 
verification  determinations  made  hy  the 
appropriate  governmental  entity.  If  you 
are  on  the  SAVE  system,  you  should 
continue  following  the  SAVE 
procedures  and  should  use  this 
Guidance  only  for  matters  not  addressed 
under  the  SAVE  program. 

A.  U.S.  Citizen  or  Non-Citizen  National 

1.  Ask  for  Declaration  of  Status.  If  you 
are  required  to  verify  an  applicant’s 
status  as  a  U.S.  citizen,  U.S.  non-citizen 
national  or  qualified  alien,  you  should 
begin  by  asldng  the  applicant  to  submit 
a  written  declaration,  imder  penalty  of 
perjury,  that  he  or  she  is  a  citizen  or 
non-citizen  national  of  the  U.S.  (or  that 
he  or  she  is  a  qualified  alien — see 
Paramph  B.l.  below). 

Simject  to  certain  exceptions  and 
qualifications  (particvdarly  with  respect 
to  derivative  citizenship),  a  United 
States  citizen  is: 

•  A  person  (other  than  the  child  of  a 
foreign  diplomat)  bom  in  one  of  the 
seve]^  States  or  in  the  District  of 
Columbia,  Puerto  Rico,  Guam,  the  U.S. 
Virgin  Islands,  or  the  Northern  Mariana 
Islands  who  has  not  renounced  or 
otherwise  lost  his  or  her  citizenship; 

•  A  person  bom  outside  of  the  United 
States  to  at  least  one  U.S.  citizen  parent 
(sometimes  referred  to  as  a  “derivative 
citizen’’);  or  ■ 

•  A  naturalized  U.S.  citizen. 

As  a  general  matter,  a  United  States 
non-citizen  national  is  a  person  bom  in 
an  outlying  possession  of  the  United 
States  (American  Samoa  or  Swain’s 
Island)  on  or  after  the  date  the  U.S. 
acquired  the  possession,  or  a  person 
whose  parents  are  U.S.  non-citizen 
nation^s  (subject  to  certain  residency 
retirements). 

The  law  regarding  U.S.  citizenship 
and  nationality  is  complex.  These  broad 
definitions  are  provided  for  general 
guidance  only,  and  do  not  address  all  of 
the  complexities  involved  in  attaining 
or  losing  status  as  a  U.S.  citizen  or  non¬ 
citizen  national.  See  8  U.S.C.  1401  et 


sea. 


a  you  have  any  questions  regarding 
whether  an  applicant  is  a  U.S.  citizen  or 
non-citizen  national,  you  should  consult 


with  the  INS  (in  the  case  of  a 
naturalized  citizen)  or  the  federal 
agency  or  department  that  oversees  your 
program. 

2.  Verify  Status.  A  number  of 
programs  have  existing  procediires  for 
verifying  that  an  applicant  is  a  U.S. 
citizen  or  non-citizen  national  for 
purposes  of  program  eligibility.  You 
should  continue  to  comply  with  any 
existing  or  future  legal  requirements  for 
verifying  citizenship  and  nationality 
that  are  imposed  on  your  program,  as 
well  as  with  any  applicable  existing  or 
future  guidance  provided  by  the  agency 
or  department  overseeing  your  program. 
If  a  program  has  no  requirements  or 
guidance  regarding  verification,  a 
benefit  provider  should  refer  to  this 
Guidance. 

The  appropriate  method  of  verifying 
an  applicant’s  citizenship  will  depend 
upon  the  requirements  and  needs  of  the 
particular  program,  including,  but  not 
limited  to  ,  the  nature  of  the  benefits  to 
be  provided,  the  need  for  benefits  to  be 
provided  on  an  expedited  basis,  the 
length  of  time  during  which  benefits 
will  be  provided,  the  cost  of  providing 
the  benefits,  the  length  of  time  it  will 
take  to  verify  based  on  a  particular 
method,  and  the  cost  of  a  particular 
method  of  verification.  For  example,  a 
benefit  provider  could  adopt  a  quick 
and  simple  verification  procedure  if  it 
provides  short-term  benefits  and  the 
cost  of  extensive  verification  will 
outweigh  the  cost  of  the  benefits  or  if 
verification  will  be  time-consuming  and 
the  benefits  are  needed  in  the  short 
term.  On  the  other  hand,  if  the  benefit 
provider  provides  substantial,  long-term 
benefits,  it  may  be  reasonable  to  require 
more  extensive  verification  of 
citizenship. 

Regardless,  a  benefit  provider’s 
decision  as  to  the  appropriate  method 
must  be  made  in  a  non-discriminatory 
fashion;  for  example,  it  cannot  turn  on 
the  fact  that  the  applicant  looks  or  • 
sounds  foreign  or  has  an  ethnic 
smname.  A  benefit  provider  should 
adopt  neutral  procedures  that  apply 
equally  to  all  applicants  regardless  of 
their  appearance,  ethnicity  or  accent.  A 
benefit  provider  should  not  implement 
its  procediues  in  a  manner  that 
discriminates  against  applicants  whom 
it  assumes  to  be  foreign;  nor  should  a 
benefit  provider  treat  any  applicant  in  a 
more  beneficial  manner  based  on 
assumptions  as  to  the  applicant’s 
citizenship.  (See  Nondiscrimination 
Advisory  in  Attachment  2.) 

To  verify  that  an  applicant  is  a  U.S. 
citizen  or  non-citizen  national,  a  benefit 
provider  could  do  any  one  of  the 
following: 
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(a)  Ask  the  applicant  to  present  a 
document  demonstrating  that  he  or  she 
is  a  U.S.  citizen  or  non-citizen  national. 
Documents  that  can  be  used  to  make 
this  demonstration  are  described  in 
Attachment  4.  (A  benefit  provider  may 
also  consult  records  of  verified 
citizenship,  if  any,  maintained  by  the 
agency  overseeing  its  program.) 

(i)  If  the  document  reasonably  appears 
on  its  face  to  be  genuine  and  to  relate 

to  the  individual  presenting  it  (or,  if 
your  program  already  has  existing 
guidance  or  procedures  mandating  a 
higher  standard  of  proof  for  acceptance 
of  documentary  evidence  of  status,  the 
dociiment  satisfied  that  higher 
standard),  the  provider  should  accept 
the  document  as  conclusive  evidence 
that  the  applicant  is  a  U.S.  citizen  or 
non-citizen  national,  and  should  not 
veriN  status  any  further. 

(ii)  If  the  document  presented  does 
not  on  its  face  reasonably  appear  to  be 
genuine  (or  to  satisfy  a  higher  applicable 
standard)  or  to  relate  to  the  individual 
presenting  it,  the  benefit  provider 
should  contact  the  governmental  entity 
that  originally  issued  the  document 
presented  or  that  can  confirm  the 
applicant’s  status  as  a  U.S.  citizen  or 
non-citizen  national.  (With  regard  to 
naturalized  citizens  and  derivative 
citizens  presenting  certificates  of 
citizenship,  the  INS  is  the  appropriate 
governmental  entity  to  contact  for 
verification  of  such  status.  If  the 
applicant  presents  a  document  relating 
to  such  status  and  that  document  does 
not  on  its  face  reasonably  appear  to  be 
genuine  or  to  relate  to  the  applicant  (or 
to  satisfy  a  higher  applicable  standard), 
the  provider  may  request  verification  of 
status  by  filing  INS  Form  G-845  along 
with  copies  of  the  pertinent  documents 
provided  by  the  applicant  with  the  local 
INS  office.  If  an  applicant  has  lost  his 

or  her  original  documents  or  never  had 
an  origin^  document  demonstrating 
naturalized  or  derivative  citizenship, 
refer  the  applicant  to  the  local  INS  office 
to  obtain  documentation  of  status.) 

(b)  Accept  a  written  declaration,  made 
under  pen^ty  of  perjury  and  possibly 
subject  to  later  verification  of  status, 
finm  one  or  more  third  parties 
indicating  a  reasonable  basis  for 
personal  knowledge  that  the  applicant  is 
a  U.S.  citizen  or  non-citizen  national. 

(c)  Accept  the  applicant’s  written 
declaration,  made  imder  penalty  of 
perjury  and  possibly  subject  to  later 
verification  of  status,  that  he  or  she  is 
a  U.S.  citizen  or  non-citizen  national. 

The  options  described  in 
subparagraphs  (b)  and  (c)  above  present 
a  greater  potential  for  imdetected  false 
claims  of  being  a  United  States  citizen 
or  non-citizen  national,  and  therefore 


should  be  used  with  caution  in 
appropriate  circumstances.  For 
example,  before  using  these  options,  a 
provider  might  require  the  applicant  to 
demonstrate  why  a  document 
evidencing  that  he  or  she  is  a  U.S. 
citizen  or  non-citizen  national  does  not 
exist  or  cannot  be  readily  obtained. 

Such  a  requirement  must  be  imposed 
equally  on  all  applicants,  and  cannot  be 
applied  in  a  discriminatory  manner. 

3.  Action  Pending  Verification.  In  an 
applicant  has  satisfied  the  above 
requirements  regarding  submission  of  a 
sworn  declaration  and  presentation  of 
any  other  required  evidence  of  status, 
you  should  refer  to  the  legal 
requirements  of  your  program  and  to 
any  applicable  gmdance  provided  by 
the  federal  agency  or  department 
overseeing  your  program  to  determine  if 
you  should  grant  or  withheld  benefits 
during  the  period  of  time  in  which  you 
are  verifying  the  applicant’s  status.  If 
your  program  has  no  such  requirements 
or  guidance  and  the  applicant  has 
submitted  a  written  declaration,  under 
penalty  of  perjury,  that  he  or  she  is  a 
U.S.  citizen  or  non-citizen  national,  you 
should  not  delay,  deny,  reduce  or 
terminate  the  applicant’s  eligibility  for 
benefits  rmder  the  program  on  the  basis 
of  an  applicant’s  citizenship  or 
nationality  diuing  the  period  of  time  it 
takes  to  verify  his  or  her  status. 

4.  Take  Action  Based  on  Results  of 
Verification.  If  you  verify  that  the 
applicant  is  a  U.S.  citizen  or  nomcitizen 
nation,  you  are  subject  to  no  further 
verification  requirements  imder  Title  IV 
of  the  Act  and  should  grant  the  benefits 
requested  if  the  applicant  is  otherwise 
eligible  for  them  imder  the  specific 
program’s  requirements.  If  you  cannot 
verify  that  the  applicant  is  a  U.S.  citizen 
or  non-citizen  national  after  exhausting 
the  above-described  methods  (and  the 
applicant  is  not  a  qualified  alien — see 
below),  you  should  deny  the  benefits 
requested,  and  notify  the  applicant 
pursuant  to  your  regular  procedures  of 
his  or  her  ri^ts  under  the  applicable 
program  to  appeal  the  denial  of  benefits. 
If  the  INS  was  involved  in  the  provider’s 
attempt  to  verify  naturalized  or 
derivative  citizenship,  the  INS  will, 
upon  request  of  the  agency  or 
department  handling  the  appeal, 
conduct  a  thorough  review  of  its  initial 
verification  response  and  will  provide 
the  agency  or  department  with 
information  in  its  possession  necessary 
to  resolve  the  appeal. 

B.  Qualified  Alien 

1.  Ask  for  Declaration  of  Status.  If  an 
applicant  is  not  a  U.S.  citizen  or  U.S. 
non-citizen  national,  you  may  grant  the 
applicant  non-exempt  federal  public 


benefits  only  if  the  applicant  submits  a 
written  declaration,  under  penalty  of 
perjury,  that  he  or  she  has  an 
immigration  status  that  makes  him  or 
her  a  “qualified  alien’’  and  you  verify 
that  status  as  set  forth  below. 

A  “qualified  alien’’ is: 

•  An  alien  lawfully  admitted  for 
permanent  residence  imder  the 
Immigration  and  Nationcdity  Act 
(“INA’*): 

•  An  alien  granted  asylum  imder 
section  208  of  the  INA; 

•  A  refugee  admitted  to  the  U.S. 
under  section  207  of  the  INA; 

•  An  alien  paroled  into  the  U.S. 
under  section  212(d)(5)  of  the  INA  for  at 
least  one  year; 

•  An  alien  whose  deportation  is  being 
withheld  under  section  243(h)  of  the 
INA  as  in  effect  prior  to  April  1, 1997, 
or  whose  removal  is  being  withheld 
imder  section  241(b)(3)  of  the  INA; 

•  An  alien  granted  conditional  entry 
pursuemt  to  section  203(a)(7)  of  the  INA 
€is  in  effect  prior  to  April  1, 1980; 

•  An  alien  who  is  a  Cuban  or  Haitian 
entrant  as  defined  in  section  501(e)  of 
the  Refugee  Education  Assistance  Act  of 
1980;  or 

•  An  alien  who  (or  whose  child  or 
parent)  has  been  battered  or  subjected  to 
extreme  cruelty  in  the  U.S.  and 
otherwise  satisfies  the  requirements  of 

§  431(c)  of  the  Act  (see  E^ibit  B  of 
Attachment  5). 

2.  Request  Documentation  of 
Immigration  Status.  Ask  the  applicant  to 
provide  documentation  evidencing  his 
or  her  status  as  a  qualified  alien.  The 
documents  that  will  demonstrate  that  an 
applicant  is  a  “qualified  alien’’  are 
described  in  Attachment  5.  Note  that,  if 
the  applicant  is  applying  for  federal 
means-tested  public  benefits  covered  by 
the  Act,  or  possibly  a  program  funded 
by  a  Social  Services  Block  Grant,  the 
applicant  may  well  have  to  present 
additional  documentation 
demonstrating  eligibility  under  the 

Act — see  Step  4  below — and  you  will 
also  want  to  ask  the  applicant  to  provide 
any  such  additional  documentation 
demonstrating  eligibility. 

3.  If  Supported  by  Documents, 
Conclude  that  the  Applicant  is  a 
Qualified  Alien.  If  the  documentation 
reasonably  appears  on  its  face  to  be 
genuine  (or,  if  your  program  already  has 
existing  guidance  or  procedures 
mandating  a  higher  standard  of  proof  for 
acceptance  of  documentary  evidence  of 
immigration  status,  the  document 
satisfies  that  higher  standard)  and  to 
relate  to  the  individual  presenting  it, 
you  should  accept  the  documentation  as 
conclusive  evidence  that  the  applicant 
is  a  qualified  alien,  you  should  not 
further  verify  immigration  status  with 
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the  INS  (unless  you  are  a  SAVE  user,  in 
which  case  you  should  proceed  to  verify 
status  according  to  SAVE  procedures), 
and  you  should  proceed  to  determine  if 
the  applicant  satisfies  the  Act’s  other 
eligibility  requirements  for  the 
particular  benefits  discussed  in  Step  4 
below  (addressing  SSI,  Food  Stamps, 
TANF,  Medicaid,  programs  funded  by  a 
Social  Services  Block  Grant,  and  federal 
means-tested  public  benefits). 

4.  //,  Based  on  the  Documents 
Presented,  You  Are  Considering 
Concluding  that  the  Applicant  Is  Not  a 
Qualified  Alien,  Take  the  Following 
Steps. 

(a)  Verify  Status.  If,  based  on  yovu* 
review  of  the  documents  presented,  you 
are  considering  determining  that  an 
applicant  is  not  a  qualified  alien  and 
thus  is  not  eligible  for  the  benefits 
requested  based  on  his  or  her 
immigration  status — e.g.,  because  the 
document  does  not  on  its  face 
reasonably  appear  to  be  genuine  (or  to 
satisfy  a  Ifigher  applicable  standard)  or 
to  relate  to  the  person  presenting  it — 
you  should  check  with  the  INS  to  verify 
the  information  presented  as  set  forth 
below.  (You  do  not  need  to  check  with 
the  INS  if  the  applicant  presents  a 
document  that  is  valid  and 
demonstrates  lawful  immigration  status 
but  that  simply  does  not  qualify  him  or 
her  for  status  as  a  qualified  alien:  e.g., 
INS  Form  1-94  showing  admission  as  a 
nonimmigrant  visitor.)  Do  not 
determine  that  an  applicant  is  not  a 
qualified  alien,  and  do  not  conclusively 
deny  benefits  on  that  basis,  without  first 
verifying  the  applicant’s  status  with  the 
INS  as  follows. 

If  you  are  connected  to  the  INS  SAVE 
system,  check  the  applicmt’s 
immigration  status  using  the  standard 
procedures  for  use  of  the  SAVE  system, 
including  both  the  electronic 
mechanism  and,  if  necessary  (e.g.,  if 
information  regarding  the  pertinent 
immigration  status  caimot  be  confirmed 
through  the  electronic  SAVE  database), 
the  procedures  for  secondary 
verification.  If  you  are  not  connected  to 
the  SAVE  system  and  the  applicant 
presents  documents  relating  to  such 
status,  request  verification  of 
inunigration  status  by  filing  INS  Form 
G-845  and  Supplement  along  with 
copies  of  the  pertinent  immigration 
documents  provided  by  the  applicant 
with  the  local  INS  office.  In  either 
instance,  the  INS  will  conduct  a 
thorough  review  of  its  records  to 
determine  if  the  applicant  is  a  qualified 
alien.  If  the  applicant  presents  expired 
documents  of  is  unable  to  present  any 
documentation  evidencing  his  or  her 
immigration  status,  refer  the  applicant 
to  the  local  INS  office  to  obtain 


documentation  of  status.  In  unusual 
cases  involving  applicants  who  are 
hospitalized  or  medically  disabled,  or 
who  can  otherwise  show  good  cause  for 
their  inability  to  present  documentation, 
and  for  whom  securing  such 
documentation  would  constitute  an 
imdue  hardship,  if  the  applicant  can 
provide  an  alien  registration  number, 
you  may  file  INS  Form  G-845  and 
Supplement,  along  with  the  alien 
registration  number  a  copy  of  any 
expired  INS  document  presented,  with 
the  local  INS  office  to  verify  status.  As 
with  any  docvunentation  of  immigration 
status,  you  should  confirm  that  the 
status  information  you  receive  back 
firom  INS  pertains  to  the  applicant 
whose  identify  you  have  verified. 

(b)  Action  Pending  Verification.  You 
should  refer  to  the  legal  requirements  of 
your  program  and  to  any  applicable 
guidance  provided  by  the  federal  agency 
or  department  overseeing  yom  program, 
if  any,  to  determine  whether  you  should 
grant  of  withhold  benefits  dmring  the 
period  of  time  in  which  you  are 
verifying  the  applicant’s  inunigration 
status.  If  yom  program  has  not  such 
requirements  or  guidance  and  the 
applicant  has  submitted  a  written 
declaration,  under  penalty  of  perjmy, 
that  he  or  she  is  a  qualified  alien,  you 
should  not  delay,  deny,  reduce  or 
terminate  the  applicant’s  eligibility  for 
benefits  imder  the  program  on  the  basis 
of  an  applicant’s  immigration  status 
during  the  period  of  time  it  takes  to 
verify  his  or  her  immigration  status.  If 
you  are  to  grant  benefits  pending 
verification,  you  should  first  determine 
if  the  applicant  satisfies  the  Act’s  other 
eligibilify  requirements  (if  any)  for  the 
benefits  requested  as  set  forth  in  Step  4 
below. 

(c)  Take  Action  Based  on  Besponse  to 
Verification  Inquiry.  If  the  INS  notifies 
you  that  the  applicant  has  an 
immigration  status  that  makes  him  or 
her  a  qualified  alien  within  the  meaning 
of  the  Act,  you  should  accept  the  INS 
verification  of  and  proceed  to  determine 
whether  the  applicant  satisfies  the  Act’s 
other  eligibilify  requirements  (if  any)  for 
the  benefits  requested  as  set  forth  in 
Step  4  below. 

It  the  INS  modifies  you  that  it  cannot 
verify  that  the  applicant  has  an 
immigration  status  that  makes  him  or 
her  a  qualified  alien  within  the  meaning 
of  the  Act,  you  should  deny  benefits  and 
notify  the  applicant  pursuant  to  your 
program’s  regular  procedures  of  his  or 
her  rights  imder  the  applicable  program 
to  appeal  the  denial  of  benefits.  Upon 
request  of  the  agency  or  department 
handling  the  appeal,  the  INS  will 
conduct  a  thorough  review  of  its  initial 
verification  response  cmd  will  provide 


the  agency  or  department  with 
information  in  its  possession  necessary 
to  resolve  the  appeal. 

Step  4:  Verify  Eligibility  Under  the  Act 

Title  IV  of  the  Act  provides  that  all 
qualified  aliens  are  eligible  for  some 
federal  public  benefits,  while  it  imposes 
additional  eligibilify  requirements  for 
receipt  of  other  benefits.  If  the  qualified 
alien  is  applying  for  a  benefit  for  which 
all  qualified  aliens  are  eligible,  you 
should  not  engage  in  any  further 
verification  of  immig^tion  status.  If  he 
or  she  is  applying  for  a  program  for 
which  the  Act  imposes  additional 
eligibilify  requirements,  however,  you 
should  determine  whether  the  applicant 
satisfies  those  requirements. 

A.  Federal  Public  Benefits  With  No 
Further  Immigration  Eligibilify 
Requirements  for  Qualified  Aliens 

Except  as  set  forth  below,  all  qualified 
aliens  are  eligible  for  all  federal  public 
benefits.  If  the  qualified  alien  is 
applying  for  a  federal  public  benefit  for 
which  all  qualified  aliens  are  eligible, 
you  should  not  engage  in  any  filler 
verification  of  immi^tion  status. 

Wtih  some  exceptions,  individuals 
receiving  SSI  as  of  August  22, 1996, 
continue  to  be  eligible  for  such  benefits 
until  the  Commissioner  of  Social 
Security,  i^or  to  September  30, 1998, 
redetermines  their  eligibilify;  if,  as  a 
result  of  that  redetermination,  an 
individual  is  found  to  be  ineligible  for 
SSI,  the  individual  can  nevertheless 
continue  receiving  benefits  until 
September  30, 1998. 

fo  the  absence  of  a  State’s  decision  to 
restrict  eligibilify  for  programs  funded 
by  a  Social  Services  Block  Grant,  all 
qualified  aliens  are  eligible  for  Social 
Services  Block  Grant  programs.  In  the 
absence  of  a  State’s  decision  to  restrict 
eligibilify  for  TANF  and  Medicaid,  the 
Act  does  not  restrict  the  availability  of 
these  benefits  to  qualified  aliens  who 
entered  the  United  States  prior  to 
August  22, 1996,  and  who  were 
continuously  present  in  the  United 
States  until  attaining  qualified  alien 
status;  however,  because  the 
Department  of  Health  and  Human 
Services  has  determined  that  TANF  and 
Medicaid  are  federal  means-tested 
public  benefits,  see  62  FR  45,256 
(August  26, 1997),  aliens  who  entered 
the  United  States  on  or  after  August  22, 
1996,  are  ineligible  for  those  programs 
for  five  years  firom  the  date  that  they 
attain  qualified  alien  status  (see 
discussion  of  federal  means-tested 
public  benefits  in  Paragraph  B  below 
and  Attachment  7).  You  should 
determine  whether  your  State  is 
continuing  to  provide  TANF,  Medicaid, 
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and  programs  funded  by  a  Social 
Services  Block  Grant  to  all  qualified 
aliens: 

'  If  the  State  is  continuing  to  provide 
programs  funded  by  a  Social  Services 
Block  Grant  to  all  qualified  aliens,  you 
should  not  engage  in  any  further 
verification  of  immigration  status; 

'  If  the  State  is  continuing  to  provide 
TANF  and  Medicaid  to  all  qualified 
aliens,  you  should  refer  to  Paragraph  B 
below  and  Attachment  7  for  further 
guidance  on  additional  eligibility 
requirements;  and 

'  If  the  State  has  restricted.qualified 
ediens’  eligibility  for  TANF  and 
Medicaid,  you  should  determine 
whether  the  applicant  is  eligible  for 
such  benefits  as  set  forth  in  Paragraph 
B  below. 

B.  Federal  Benefits  With  Additional 
Eligibility  Requirements  for  Qualified 
Aliens  SSI,  Food  Stamps,  TANF, 
Medicaid,  and  Programs  Funded  by  a 
Social  Services  Block  Grant  • 

The  Act  provides  that  only  certain 
excepted  categories  of  aliens  are  eligible 
for  SSI  and  Food  Stamps.  A  State  may. 


however,  choose  to  issue  Food  Stamp 
benefits  to  individuals  that  are 
otherwise  ineligible  for  such  benefits 
under  sections  402  or  403  of  the  Act, 
provided  that  the  State  reimburses  ther 
federal  government  for  the  costs  of  such 
benefits  and  complies  with  certain 
administrative  requirements.  In 
addition,  if  a  State  has  exercised  its 
right  to  limit  qualified  aliens’  eligibility 
for  TANF,  Medicaid,  and  programs 
funded  by  a  Social  Services  BlockGrant, 
certain  excepted  categories  of  aliens 
remain  eligible  for  such  programs.  The 
excepted  categories  of  aliens  that  remain 
eligible  for  SSI  are  somewhat  broader 
than  the  excepted  categories  for  Food 
Stamps,  Medicaid,  TANF  and  programs 
funded  by  a  Social  Services  Block  Grant. 
Consult  Attachment  6  for  a  more 
specific  description  of  these  excepted 
categories  and  the  documentation  that 
will  demonstrate  that  an  alien  falls 
within  such  an  exception  and  thus 
remains  eligible  for  these  programs. 

Federal  Means-Tested  Public  Benefits. 
With  certain  exceptions  discussed  in 
greater  detail  in  Attachment  7,  qualified 

Attachment  1 


Lcx:al  ins  Office  Addresses 


State  or  territory 

Alabama  . 

Alaska . 

Arizona  . .“.... 

Arkansas . 

California  . 


Colorado . 

Connecticut . 

Delaware  . . 

District  of  Columbia 


County 


Inyo,  Kern,  Los  Angeles,  Orange,  River¬ 
side,  San  Bernardino,  San  Luis  Obispo, 
Santa  Barbara,  and  Ventura. 

Imperial  and  San  Diego . 


Alameda,  Alpine,  Amador,  Butte, 
Calaveras,  Colusa,  Contra  Costa,  Del 
Norte,  El  Dorado,  Fresno,  Glenn,  Hum¬ 
boldt,  Kings,  Lake,  La^n  Madera, 
Marin,  Mariposa,  Mendocino,  Merced, 
Modoc,  Mono,  Monterey,  Napa,  Ne¬ 
vada,  Placer,  Plumas,  Sacramento,  San 
Benito,  San  Francisco,  San  Joaquin, 
San  Mateo,  Santa  Clara,  Santa  Cruz, 
Shasta,  Serra,  Siskiyou,  Solono, 
Sonoma,  Stainislaus,  Sutter,  Tehama, 
Trinity,  Tulare,  Tuolumne,  Yolo,  and 
Yuba. 


File  control  office 

Atlanta,  GA . 

Anchorage,  AK  . 

Phoenix,  AZ . 

Memphis,  TN  . 

Los  Angeles,  CA  . 

San  Diego,  CA  .; . . 

San  Francisco,  CA  . . 


Denver,  CO  . 

Hartford,  CT . 

Philadelphia,  PA 
Arlington,  VA  .... 


aliens  are  ineligible  to  receive  federal 
means-tested  public  benefits  for  five 
years  from  the  date  that  they  attain 
qualified  alien  status.  However,  aliens 
who  entered  the  United  States  prior  to 
August  22, 1996,  and  who  were 
continuously  present  in  the  United 
States  until  attaining  qualified  alien 
status  are  not  subject  to  this  restriction. 
In  addition,  exceptions  are  made  for 
refugees,  asylees,  aliens  whose 
deportation  or  removal  has  been 
withheld,  Cuban/Haitian  entrants, 
certain  Amerasiah  immigrants,  and 
aliens  who  are  veterans  honorably 
discharged  or  on  non-training  active 
duty  and  their  families.  This  restriction, 
moreover,  does  not  apply  after  the 
expiration  of  the  five-year  period.  If  a 
qualified  alien  is  applying  for  such  a 
benefit,  you  should  determine,  in 
accordance  with  Attachment  7,  whether 
he  or  she  arrived  in  the  United  States 
prior  to  August  22, 1996,  whether  he  or 
she  falls  within  one  of  the  enrunerated 
exceptions,  or  whether  he  or  she  has 
been  a  qualified  alien  for  at  least  five 
years. 


Address 


77  Forsyth  Street,  S.W.,  Atlanta,  GA 
30303-3427. 

620  East  10th  Avenue,  Suite  102,  Anchor¬ 
age,  AK  99501. 

2035  North  Central  Avenue,  Phoenix,  AZ 
85004-1548. 

1341  Sycamore  View,  Suite  100,  Mem¬ 
phis,  TN  38134. 

300  North  Los  Angeles  Street,  Los  Ange¬ 
les,  CA  90012. 


880  Front  Street,  Suite  1234,  San  Diego, 
CA  92101-8834. 


630  Sansome  Street,  Room  300,  San 
Francisco,  CA  941 1 1-2280. 


4730  Paris  Street,  Albrook  Center,  Den¬ 
ver,  CO  80239-2804. 

Ribicoff  Federal  Building,  450  Main  Street, 
Hartford,  CT  06133-3060. 

1600  Callowhill  Street,  Philadelphia,  PA 
19130-4112. 

4420  North  Fairfax  Drive,  Arlington,  VA 
22203. 
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Local  INS  Office  Addresses— Continued 


State  or  territory 

Florida . 

Georgia . 

Guam . 

Hawaii . 

Idaho . . 

Illinois . . 

Indiana . 

Iowa . 

Kansas . . 

Kentucky . 

Louisiana . 

Maine . 

Maryland . 

Massachusetts . 


County 


File  control  office 

Miami,  FL . 

Atlanta,  GA . 

Agauia,.GU . . 

Honolulu,  HI . 

Helena,  MT . 

Chicago,  IL . 

Indianapolis,  IN . 

Omaha,  NE . 

Kansas  City,  MO  . . 

Memphis,  TN  . . . 

New  Orieans,LA  . . 

Portland,  ME . 

Baltimore,  MD . . 

Boston,  MA . 


Michigan 


Detroit,  Ml 


Minnesota 


St.  Paul,  MN 


Mississippi 


Missouri 


Alcron,  Attala,  Benton,  Bolivar.  Calhoun, 
Carroll,  Chickasaw,  Choctaw,  Clay. 
Coahoma,  DeSoto,  Grenada,  Hum¬ 
phreys,  Itawamba,  Lafayette,  Lee, 
Leflore,  Lowndes,  Marshal,  Monroe, 
Montgomery.  Oktibbeha,  Parrala, 
Pontotoc,  Prentiss,  Quitman,  Sunflower, 
Tallahatchie,  Tate,  Tippah,  Tishomingo, 
Tunica,  Union,  Washington,  Webster, 
Winston,  and  Yalobusha. 

Adams,  Amite,  Claiborne,  Clarke,  Copiah. 
Covington,  Forrest,  Franklin,  George, 
Greene,  Hanccx:k,  Harrison,  Hinds, 
Holmes,  Issaquena,  Jackson,  Jasper, 
Jefferson,  Jefferson  Davis,  Jones, 
Kemper,  Lamar,  Lauderdale,  LawrerK», 
Leake,  Lincoln,  Madison,  Marion, 
Neshoba,  Newton,  Noxubee,  Pearl 
River,  Perry,  Pike,  Rankin,  S(X)tt, 
Sharkey,  Simpson,  Smith,  Stone, 
Walthall,  Warren,  Wayne,  Wilkinson, 
and  Yazoo. 

Andrew,  Atchison,  Barry,  Barton,  Bates, 
Benton,  Boone,  Buchanan,  Caldwell, 
Callaway,  Camden,  Carroll,  Cass, 

■>  Cedar,  Christian,  Clay.  Clinton,  Cole, 
C(x>per,  Dade,  Dallas,  Daviess,  De 
Kalb,  Douglas,  Gentry,  Greene,  Grundy, 
Harrison,  Henry,  Hickory,  Holt,  Howard, 
Howell,  Jackson,  Jasper,  Johnson, 
Laclede,  Lafayette,  Lawrence,  Living¬ 
ston,  McDonald,  Mercer,  Miller, 
Moniteau,  Morgan,  Newton,' Ncxiaway, 
Oregon,  Osage,  Ozark,  Pettis,  Platte, 
Polk,  Pulaski,  Putneun,  Ray,  St.  Clair, 
Saline,  Stone,  Sullivan,  Taney,  Texas, 
Vernon,  Webster,  Worth,  and  Wright. 


Memphis,  TN 


New  Orleans,  LA 


Kansas  City,  MO . . 


Address 


7880  Biscayne  Blvd.  Miami,  FL  33138- 
4797. 

77  Forsyth  Street,  S.W.,  Atlanta,  GA 
30303-3427. 

Pacific  News  Bkfg.,  Room  801 ,  238  Arch¬ 
bishop  Flores  Street,  Agana,  GU 
96910. 

595  Ala  Moana  Blvd.,  Honolulu,  HI  96813. 

2800  Skyway  Drive,  Helena,  MT  59601. 

10  West  Jackson  Blvd.,  Chicago,  IL 
60604.  ^ 

Gateway  ‘Plaza,  950  North  Meridian 
Street,  Room  400,  Indianapolis,  IN 
46204. 

3736  132nd  Street,  Omaha,  NE  68144. 

9747  North  Conant  Avenue,  Kansas  City. 
MO  64153. 

1341  Sycamore  View,  Suite  100,  Mem- 
phis.TN  38134. 

Postal  Services  Building,  701.  Loyola  Ave¬ 
nue,  Room  T-8011,  New  Orleans,  LA 
70113-1912. 

739  Warren  Avenue,  Portland,  ME 
04103-1187. 

Nations  Bank  Center,  Tower  One,  100 
South  Charles/  12th  Floor,  Baltimore, 
MD  21201-2725. 

John  F.  Kennedy  Federal  Bldg.,  Govern¬ 
ment  Center,  Room  E-160,  Boston,  MA 
02203-0701. 

Federal  Building,  333  Mt.  Elliott  Street, 
Detroit,  Ml  48207-4381. 

2901  Metro  Drive,  Suite  100,  Blooming¬ 
ton,  MN  55425. 

1341  Sycamore  View,  Suite  100,  Mem¬ 
phis,  TN  38134. 


Postal  Services  Building,  701  Loyola  Ave¬ 
nue.  Room  T-8011,  New  Orleans,  LA 
70113-1912. 


9747  North  Conant  Avenue,  Kansas  City, 
MO  64153. 
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Lcxjal  ins  Office  Addresses— Continued 


state  or  territory 


File  control  office 


Montana .. 
Nebraska 
Nevada  ... 


Adair,  Audrain,  Bollinger,  Butler,  Cape  St.  Louis,  MO  .. 
Girardeau,  Carter,  Chariton,  Clark, 

Crawford,  Dent,  Dunklin,  Franklin,  Gas¬ 
conade,  Iron,  Jefferson,  Knox,  Lewis, 

Lincoln,  Linn,  Macon,  Madison,  Maries, 

Marion,  Mississippi,  Monroe,  Montgom¬ 
ery,  New  Madrid,  Pemiscot,  Perry, 

Phelps,  Pike,  Ralls,  Randolph,  Reyn¬ 
olds,  Ripley,  St.  Charles,  St.  Francois, 

St.  Louis,  Ste.  Genevieve,  Schuyler, 

Scotland,  Scott,  Shannon,  Shelby, 

Stoddard,  Warren,  Washington,  ar^ 

Wayne. 

Helena,  MT . 

Omaha,  NE . 

Clark,  Esmeralda,  Lincoln,  and  Nye . I  Las  Vegas,  NV 


Robert  A.  Young  Federal  Bldg.,  1222 
Spruce  Street,  Room  1100,  St.  Louis, 
MO  63103-2815. 


New  Hampshire 


New  Jersey 


New  Mexico 


Churchill,  Douglas,  Elko,  Eureka,  Hum-  Reno,  NV  ... 
boldL  Larxler,  Lyon,  Mineral,  Pershing, 

Storey,  Washoe,  and  White  Pine. 

Boston,  MA 


Newark,  NJ 


New  York 


North  Carolina 


North  Dakota 


Albany,  Broome,  Chenango,  Columbia, 
Delaware,  Fulton,  Greene,  Hamilton, 
Herkimer,  Madison,  Montgomery, 
Onoeida,  Otsego,  Rensselaer,  Sara¬ 
toga,  Schenectady,  Schoharie,  Tioga, 
Warren,  and  Washington. 

Allegany,  Cattaraugus,  Cayuga,  Chautau¬ 
qua,  Chemung,  Clinton,  CortlarKf,  Erie, 
Essex,  Franklin,  Genesee,  Jefferson, 
Lewis,  Livingston,  Monroe,  Niagara, 
Onandaga,  Ontario,  Orleans,  Oswego, 
St.  Lawrence,  Schuyler,  Seneca,  Steu¬ 
ben,  Tompkins,  Wayne,  Wyoming,  and 
Yates. 

Bronx,  Dutchess,  Kings,  Nassau,  New 
York,  Orange,  Putnam,  Queens,  Rich- 
morxf,  Rockland,  Suffolk,  Sullivan,  Ul¬ 
ster,  and  Westchester. 


Adams,  Athens,  Brown,  Butler,  Cham¬ 
paign,  Clark,  Clermont,  Clinton,  Daike, 
Delaware,  Fairfield,  Fayette,  Franklin, 
Gallieu  Greene,  Hamilton,  Highland, 
Hocking,  Jackson,  Licking,  Lawrerx^, 
Logan,  Madison,  Meigs,  Miami,  Mont¬ 
gomery,  Perry,  Pickaway,  Pike,  Preble, 
Ross,  Scioto,  Shelby,  Union,  Vinton, 
and  Warren. 

Allen,  AshlarKl,  Ashtabula,  Auglaize,  Bel¬ 
mont,  Carroll,  Columbiana,  Cosh^on, 
Crawford,  Cuyahoga,  Defiance,  Erie, 
Fulton,  Geauga,  Guernsey,  Hancock, 
Hardin,  Harrison,  Henry,  Holmes, 
Huron,  Jefferson,  Knox,  L^e,  Lorain, 
Lucas,  Mahoning,  Marion,  Medina,  Mer¬ 
cer,  Monroe,  Morgan,  Morrow, 
Muskingum,  Noble,  Ottawa,  Paulding, 
Portage,  Putman,  Richtarxl,  Sandusky, 
Seneca,  Stark,  Summit,  Trumbull, 
Tuscarawas,  Van  Weft,  Washington, 
Wayne,  Williams,  Wood,  and  Wyarxfot. 


El  Paso,TX 
Albany,  NY  . 


Buffalo,  NY 


New  York,  NY 


Charlotte,  NC 


St.  Paul,  MN 


Cincinnati,  OH 


2800  Skyway  Drive,  Helena,  MT  59601 . 

3736  132nd  Street,  Omaha,  NE  68144. 

3373  Pepper  Lane,  Las  Vegas,  NV 
89120. 

1351  Corporate  Boulevard,  Reno,  NV 
89502. 

John  F.  Kennedy  Federal  Bldg.,  Govern¬ 
ment  Center,  Room  E-160,  Boston,  MA 
02203-0701. 

Peter  Rodino  Federal  Building,  970  Broad 
Street,  Newark,  NJ  07102-2506. 

1545  Hawkins,  Suite  167,  El  Paso,  TX 
79925. 

James  T.  Foley  Federal  Courthouse,  445 
Broadway,  Room  227,  Albany,  NY 
12207-2999. 


130  Delaware  Avenue,  Buffalo,  NY 
14202-2404. 


26  Federal  Plaza,  New  York,  NY  10278- 
0127. 


6  Woodlawn  Green,  Bldg.  6,  Suite  138, 
Charlotte,  NC  28217-2216. 

2901  Metro  Drive,  Suite  100,  Blooming¬ 
ton,  MN  55425. 

J.W.  Peck  Federal  Building,  550  Main 
Street,  Room  8525,  Cincinnati,  OH 
45202. 


Cleveland,  OH 


Anthony  J.  Celebreeze  Federal  Bldg., 
1240  E.  9th  Street,  Room  1917,  Cleve¬ 
land,  OH  44199. 
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Local  INS  Office  Addresses— Continued 


State  or  territory 


County 


File  control  office 


Address 


Oklahoma  . 


Dallas,  TX 


8101  North  Stemmons  Freeway,  Dallas, 


TX  75247. 


Oregon  . 

Pennsylvania 


Adams,  Berks,  Bradford,  Bucks,  Cam¬ 
eron,  Cartxrn,  Centre,  Chester,  Clinton, 
Columbia,  Cumberland,  Dauphin,  Dela¬ 
ware,  Franklin,  Fulton,  Huntingdon,  Ju¬ 
niata,  Lackawanna,  Lancaster,  Leb¬ 
anon,  Lehigh,  Luzerne,  Lycoming,  Miff¬ 
lin,  Monore,  Montgomery,  Montour, 
Northampton,  Northumberland,  Perry, 
Philadelphia,  Pike,  Potter,  Schuylkill, 
Snyder,  Sullivan,  Susquehanna,  Tioga, 
Union  Wayne,  Wyoming,  and  York. 

Allegheny,  Armstrong,  Beaver,  Bedford, 
Blair,  Butler,  Cambria,  Clarion, 
Clearfield,  Crawford,  Elk,  E^,  Fayette, 
Forest,  Greene,  Indiana,  Jefferson, 
Lawrence,  McKean,  Mercer,  Somerset, 
Venango,  Warren,  Washington,  and 
Westmoreland. 


Portland,  OR . 

Philadelphia,  PA 


Pittsburgh,  PA 


51 1  N.W.  Broadway,  Portland,  OR  97209. 
1600  Callowhill  Street,  Philadelphia  PA 
19130-4112. 


Federal  Building,  Room  314,  1000  Liberty 
Avenue,  Pittsburgh,  PA  15222-4181. 


Puerto  Rico 


San  Juan,  PR 


P.O.  Box  365068,  San  Juan,  PR  00936- 
5068. 


Rhode  Island 


Providence,  Rl 


200  Dyer  Street,  Providence,  Rl  02903- 
3993. 


South  Carolina 


Charlotte,  NC 


6  Woodlawn  Green,  Bldg.  6,  Suite  138, 
Charlotte,  NC  28217-2216. 


South  Dakota 
Tennessee  ..., 
Texas . . 


St.  Paul,  MN 


Memphis,  TN 


Anderson,  Andrews,  Archer,  Armstrong, 
Bailey.  Baylor,  Borden,  Bosque,  Bowie, 
Briscoe,  Callahan,  Camp,  Carson, 
Cass,  Castro,  Cherokee,  Childress, 
Clay,  Cochran,  Collin,  Collingsworth, 
Comanche,  C<x>ke,  Cottie,  Crosby, 
Dallam,  Dallas,  Dawson,  Deaf  Smith, 
Delta,  Denton,  Dickens,  Donley,  East- 
land,  Ellis,  Erath,  Fannin,  Fisher,  Floyd, 
Foard,  Franklin,  Freestone,  Gaines, 
Garza,  Gray,  Grayson,  Gregg,  Hale, 
Hall,  Hamilton,  Hansford,  Hardeman, 
Harrison,  Hartley,  Heiskell,  Hemphill, 
Henderson,  Hill,  Hockley,  Hood,  Hop¬ 
kins,  Houston,  Howard,  Hunt,  Hutchin¬ 
son,  Jack,  Johnson,  Jones,  Kaufman, 
Kent,  King,  Knox.  Lamar,  Lamb,  Leon, 
Limestone,  Lipscomb,  Lubbock,  Lynn, 
Marion,  Martin,  Mitchell,  Montague, 
Moore,  Morris,  Motley,  Navarro,  Nolan, 
Ochiltree,  Oldham,  P^o  Pinto,  Panola, 
Parker,  Parmer,  Potter,  Rains,  Randall, 
Red  River,  Roberts,  Rockwall,  Rusk, 
Scurry,  Shackelford,  Sherman,  Smith, 
Somervell,  Stephens,  Stonewall,  Swish¬ 
ers,  Tarrant,  Taylor,  Terry, 
Throckmorton,  Titus,  Upshur,  Van 
Zandt,  Wheeler,  Wichita,  Wilbarger, 
Wise,  Wood,  Yoakum,  and  Young. 

Brewster,  Crane,  Culberson,  Ector,  El 
Paso,  Hudspeth,  Jeff  Davis,  Loving, 
Midland,  Pecos,  Presidio,  Reeves, 
Terrell,  Upton,  Ward,  and  Winkler. 

Brooks,  Cameron,  Hidalgo,  Kenedy, 

I  Kleberg,  Starr,  and  Willacy. 


Dallas,  TX 


El  Paso,  TX 


Harlingen,  TX 


2901  Metro  Drive,  Suite  100,  Blooming¬ 
ton,  MN  55425. 

1341  Sycamore  View,  Suite  100,  Mem¬ 
phis,  TN  38134. 

8101  North  Stemmons  Freeway,  Dallas, 
TX  75247. 


1545  Hawkins  Suite  167,  El  Paso,  TX 
79925. 

2102  Teege  Road,  Harlingen,  TX  78550. 
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State  or  territory 

County 

Angelina,  Austin,  Brazoria,  Chambers, 
Colorado,  Fort  Bend,  Galveston, 
Grimes,  Hardin,  Harris,  Jasper,  Jeffer¬ 
son,  Liberty,  Madison,  Matagorda, 
Montgomery,  Nacogdoches,  Newton, 
Orange,  Polk,  Sabine,  San  Augustine, 
San  Jacinto,  Shelby,  Trinity,  Tyler, 
Walker,  Waller,  Washingoton,  and 
Wharton. 

Aransas,  Aascosa,  Bandera,  Bastrop, 

Bee,  Bell,  Bexar,  Blanco,  Brozos, 
Brown,  Burleson,  Burner,  Caldwell,  Cal¬ 
houn,  Coke,  Coleman,  Comal,  Concho, 
Coryell,  Crockett,  De  Witt,  Dimmit, 
Duval,  Edwards,  Falls,  Fayette,  Frio, 
Gillespie,  Glasscock,  Goliad,  Gonzales, 
Guadalupe,  Harp,  Haynes,  Irion,  Jack- 
son,  Jim  Hogg,  Jim  Wells,  Karnes,  Ken¬ 
dall,  Kerr,  Kimble,  Kinney,  Lampasas, 
La  Saiie,  Lavaca,  Lee,  Live  Oak,  UarKi, 
McCulloch,  McLennan,  McMullen, 
Mason,  Maverick,  Medina,  Menard, 
Milam,  Mills,  Nueces,  Reagan,  Real, 
Refugio,  Robertson,  Runnels,  San 
Patricio,  San  Saba,  Schleicher,  Sterling, 
Sutton,  Tom  Green,  Travis,  Uvalde,  Val 
Verde,  Victoria,  Webb,  Williamson,  Wil¬ 
son,  Zapata,  and  Zavala. 


Accomack,  Amelia,  Brunswick,  Caroline, 
Charles  City,  Chesterfield,  Colonial 
Heights,  Dinwkfdie,  Essex,  Fredericks¬ 
burg,  Gloucester,  Goochland, 
Greensville,  Hanover,  Henrico,  Isle  of 
Wight,  James  City,  King  aixf  Queen, 
King  Wiiliam,  Lancaster,  Louisa, 
Lunenburg,  Mathews,  Mecklenburg, 
Middlesex,  New  Kent,  Northampton, 
Northumberland,  Nottoway,  Powhatan, 
Prince  Edward,  Prince  George,  Rich¬ 
mond,  Southhampton,  Spotsylvania, 
Surry,  Sussex,  Westmoreland,  and  York. 
Albemarle,  Alleghamy,  Amherst,  Appomat¬ 
tox,  Arlington,  Augusta,  Bath,  Bedford, 
Bland,  Botetourt,  Buchanan,  Bucking¬ 
ham,  Campbeli,  Carroll,  Charlotte, 
Clarke,  Craig,  Culpepper,  Cumberland, 
Dickenson,  Fairfax,  Fauquier,  Floyd, 
Fluvanna,  Franklin,  Frederick,  Giles, 
Grayson,  Greene,  Halifax,  Henry,  High¬ 
land,  King  George,  Lee,  Loudoun, 
Madison,  Montgomery,  Nelson,  Orange, 
Page,  Patrick,  Pittsylvania,  Prince  Wil¬ 
liam,  Pulaski,  Rappahannock,  Roanoke, 
Rockbridge,  Rockingham,  Russell, 
Scott,  Shenandoah,  Smyth,  Stafford, 
Tazewell,  Warren,  Warwick,  Washing¬ 
ton,  Wise,  and  Wythe. 

Virgin  Islands .  . ; . 


Washington 


Utah  . 

Vermont 

Virginia  . 


File  control  office 


Address 


Houston,  TX 


509  N.  Sam  Houston  Parkway  East, 
Houston,  TX  77060. 


San  Antonia,  'iX 


8940  Four  Winds  Drive,  Suite  2020,  San 
Antonia,  TX  78239. 


Salt  Lake  City,  UT 
St.  Albans,  VT  . 

Norfolk,  VA  . 


5272  South  College  Drive,  Suite  100,  Salt 
Lake,  UT  84123. 

Federal  Building,  P.O.  Box  328,  50  South 
Maine  Street,  St.  Albans,  VT  05478- 
0238. 

Norfolk  Commerce  Park,  5280 
Hennenman  Drive,  Norfolk,  VA  23513. 


Arlington,  VA 


4420  North  Fairfax  Drive,  Arlington,  VA 
22203. 


St.  Thomas,  VI 
Seattle,  WA  ... 


P.C.  Box  610,  Federal  Building,  Suite 
117,  Veterans  Drive,  Charlotte  Amalie, 
St.  Thomas,  U.S.  Virgin  islands,  00801. 
815  Airport  Way  South,  Seattle,  WA 
98134. 


West  Virginia 


Pittsburgh,  PA 


Federal  Building,  Room  314,  1000  Liberty 
Avenue,  Pittsburgh,  PA  15222-4181. 
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Local  INS  Office  Addresses— Continued 


State  or  territory  ■ 

County 

File  control  office 

Address 

Wisconsin  ,  . 

MilwaiikAA,  W1  . 

Federal  Building,  517  East  Wisconsin  Av¬ 
enue,  Room  186,  Milwaukee,  Wl 
53202. 

4730  Paris  Street,  Albrook  Center,  Den¬ 
ver,  CO  80239-2804. 

Wyoming  . 

Dahvat,  CO  . 

- 

Submitting  Verification  Requests  to  INS 

A  copy  of  INS  Form  G-845  is 
attached,  along  with  a  supplemental 
form  that  should  be  used  to  obtain  more 
detailed  information  on  immigration 
status,  citizenship,  and  sponsorship. 
(The  supplement^  form  may  only  be 
used  in  conjimction  with  Form  G-845, 
not  separately.)  Requests  for  verification 
on  Form  G-845  may  be  mailed  to  the 
Immigration  and  Naturalization  Service 
at  the  addresses  listed  on  the  following 
pages.  To  speed  processing,  please 
indicate  “Attention:  Immigration  Status 
Verifier”  on  the  envelope. 

The  attached  form  G^45  may  be 
copied  for  submission  to  the  INS;  it 
should  be  reproduced  as  a  two-sided 


document.  Additional  copies  may  be 
obhiined  in  three  ways: 

1.  Request  Form  G-845  from  the  INS 
Forms  Distribution  Center  serving  your 
region: 

Eastern  Forms  Center,  P.O.  Box  567, 
Williston,  VT  05497  (east  of  the 
Mississippi  River) 

Forms  Center  West,  5600  Rickenbacker 
Road,  Building  701A,  Bell,  CA  90201 
(west  of  the  Mississippi  River) 

2.  Download  Form  G-845  fi:om  the 
Internet:  www.usdoj.gov/ins/forms. 

3.  Call  the  INS  Forms  Request  Line: 
1-800-870-3676.  (Due  to  the  high 
voliune  of  calls  to  this  line,  the  best  time 
to  call  is  early  on  weekday  mornings.) 


INS  formerly  required  that  Form  G- 
845  be  printed  on  blue  paper  stock  to 
distinguish  it  from  Form  G-845S,  which 
is  printed  on  white  paper.  Form  G-845 
may  now  be  submitted  on  white  stock, 
and  existing  copies  on  blue  stock  may 
also  be  submitted  during  this  transition 
period.  As  a  result  of  this  change,  it  is 
particularly  important  that  copies  of  the 
forms  include  the  form  number  at  the 
bottom  of  the  page  to  allow  INS  to 
distinguish  between  them. 

When  submitting  copies  of  docvunents 
with  Form  G-845,  please  send  copies 
made  frt)m  the  originals,  if  possible,  in 
order  to  enhance  the  quality  of  the 
reproduction. 
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U.S.  Department  of  Justice 
Immigration  and  Naturalization  Service 


0MB  #1115-0122 
Document  Verification  Request 


To:  Immigration  and  Naturalisation  Sorvice 


Sectii>n.  A.  -  to  nj^acy. 


6.  Verification  Number 


7.  □  Photocopy  of  Document  Attached. 

(If  printed  on  both  sides,  attach  a  copy  of  the  front  and  of  the 
bock.) 

□  Other  Information  Attached  (Specify  documents).  ^ 


From:  Typed  or  Stamped  Name  and  Address  of  Submitting  Agency 


Attn:  Status  Verifier 


1.  Alien  Registration  or  1-94  Number 


2.  Applicant’s  Name  (Last,  First,  Middle) 


3.  Nationality 


4.  Date  at  Birth  (Month/Day/Year) 


5.  Social  Security  Number 


8.  Organisation  (specify) 


9.  oft:-''"'  Oistcisl 


10.  Title  of  Submitting  Official 


11.  Date 


12.  Telephone  Number 


INS  RESPONSE:  From  the  documents  or  information  submitted  and/or  a  review  of  our  records  we  find  that: 


1.  □  This  document  appears  valid  and  relates  to  a 

Lawful  Permanent  Resident  alien  of  the 
United  States. 

2.  □  This  document  appears  valid  and  relates  to  a 

Conditional  Resident  alien  of  the  United 
States. 

3.  □  This  document  a^iears  valid  and  relates  to  an 

alien  authorized  employment  as  indicated 
below: 

a.  □  Full-Time 

b.  □  Part-Time 

c.  □  No  Expiration  (Indefinite) 


8.  □  This  document  appears  valid  and  relates  to  an 

alien  who  is  a  conditional  entrant. 

9.  □  This  document  appears  valid  and  relates  to  an 

alien  who  is  a  nonimmigrant 

(specify  type  or  class  below) 

10.  □  This  document  appears  valid  and  relates  to  an 

alien  not  authorized  employment  in  the  United 
States. 

11.  □  Continue  to  process  as  legal  alien.  INS  is 

searching  indices  for  further  infmmiation. 

12.  □  This  document  is  not  valid  because  it  appears  to 


d.  □  Expires  on 

be  (check  aU  that  apply) 

(specify  Month/Day/Year,  bdaw) 

a. 

□  Expired 

b. 

□  Altered 

4.  □  This  document  appears  valid  and  relates  to  an 

c. 

□  Coimterfeit 

alien  who  has  an  application  pending  for 
(specify  INS  benefit  below) 


5.  □  This  document  relates  to  an  alien  having  been 

granted  asylura/refugee  status  in  the  United 
States. 

6.  □  This  document  appears  valid  and  relates  to  an 

alien  paroled  into  the  United  States  pursuant  to 
Section  212  of  the  I&N  Act. 

7.  □  This  document  appears  valid  and  relates  to  an 

alien  who  is  a  Cuban/Hsutian  entrant. 


li  INS  Stamp 


□  Please  see  reverse  for  additional  comments. 
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13.  □ 


Comments 

No  determination  can  be  made  from  the  information  submitted.  Please  obtain  a  copy  of  the  original  alien 
registration  documentation  and  resubmit.  ’  . 


14.  □  No  determination  can  be  made  without  seeing  both  sides  of  the  dociunent  submitted  (please  resubmit  request). 

15.  □  Copy  ofdocument  is  not  readable  (please  rcsudmitreguesO. 


“PRUCOL” 

For  Purposes  Of  Determining  If  Alien  Is  Permanently  Residing  Under  Color  Of  Law  Only! 

16.  □  INS  actively  pursues  the  expulsion  ofan  alien  in  this  class/categmy.  * 

m 

17.  □  INS  is  not  actively  pursuing  the  expulsion  of  an  alien  in  this  class/category,  at  this  time. 

18.  □  Other  * 


Instructions 

•  Submit  copies  of  both  front  and  back  of  alien’s  original  documentation. 

•  Make  certain  a  complete  return  address  has  been  entered  in  the  “From”  portion  of  the  form. 

•  The  Alien  Registration  Number  (“A”  Number)  is  the  letter  “A”  followed  by  a  series  of  (7)  or  (8)  digits.  Also  in  this 

block  may  be  recorded  the  number  found  on  Form  1-94.  (Check  the  front  and  back  of  the  1-94  document  and  if  the 
“A”  Number  appears,  record  that  number  when  requesting  information  instead  of  the  longer  admission  number  as 
the  “A”  Number  refers  to  the  most  integral  record  available.)  - 

a  If  Form  G-845  is  submitted  without  copies  of  applicant’s  original  dociimentation,  it  will  be  returned  to  the 
submitting  agency  without  any  action  taken. 

a  Address  this  verification  request  to  the  local  office  of  the  Immigration  and  Naturalization  Service. 
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U,S.  Department  of  Justice 

Immigration  and  Naturalization  Service  Document  V erification  Request  Supplement 


To:  Immigration  and  Naturaliution  Service  Date 


Applicant's  Name  (Latt,  Pint,  Middle) 


Social  Security  Number 


Alien  Registration  Number  or  1-94  Number 


From:  or  Stamped  Name  and  Address  of  Submitting  Agency  Telephone  J _ )_ 


Complete  the  following  items:  □  #1  □  #2  □  #3  □  #4  □  #5  □  #6  □  #7 


L  IMMIGRATION  STATUS  (clmck  all  that  apply): 

From  the  document  or  information  submitted  an^or  a  review  of  our  records  we  find  that  the  person  identified  is 
a/an: 

□  a.  Lawful  Permanent  Resident  alien  of  the  United  States. 

(Complete  b,c,d,g,li,or  i  if  alien  acyusted  to  LPR  status  from  one  of  those  statuses  in  the 
past  7  years.) 

□  b.  Refugee  admitted  to  the  United  States  under  Section  207  of  the  INA.  (Complete  Item  2  below.) 

□  c.  Asylee  under  Section  208  of  the  INA.  (Complete  Item  3  below.) 

□  d.  Alien  whose  deportation  has  been  withheld  under  section  243(h)  of  the  INA  (as  in  effect  prior  to  April  1, 

1997)  or  whose  removal  has  been  withheld  under  section  241(bX3). 

Date  deportation  or  removal  ordered  withheld: _ 

□  e.  Alien  paroled  into  the  United  States  under  Section  212(d)  (5)  of  the  INA  for  a  period  of  at  least  1  year. 

(Complete  Items  3  and  4  below.) 

□  f.  Conditional  Entrant  pursuant  to  Section  203(aK7)  of  the  INA  in  effect  prior  to  April  1, 1980. 

□  g.  American  Indian  bom  in  Canada  to  whom  the  iwovisions  of  Section  289  of  the  INA  apply. 

□  h.  Cuban/Haitian  Entrant,  as  defined  in  Section  501(e)  of  the  Refugee  Education  Assistance  Act  of  1980. 

(Complete  Item  3  below.) 

□  i.  Amerasian  immigrant,  pursuant  to  Section  584  ofthe  Foreign  Operations,  Export  Financing,  and  Related 

Programs  Appropriations  Act  of  1988.  (Complete  Item  2  below.) 

□  j.  Othm'  (indicate  status): _ 

2.  Date  alien  entered  the  United  States:  • 

3.  Date  status  was  granted: _ 

4.  Date  status  expires: _  !  _ 

5.  CITIZEN  STATUS: 

□  This  document  appears  valid  and  relates  to  a  United  States  citizen.  . 

6.  SPECIAL  BENEFIT  PROVISIONS  FOR  CERTAIN  VICTIMS  OF  ABUSE: 

□  a.  This  alien  obtained  Lawful  Permanent  (or  Conditional)  Resident  Status  as  the  spouse,  child,  or  widow(er) 

of  a  U.S.  citizen. 

□  b.  This  alien  obtained  Lawful  Permanent  (or  Conditional)  Resident  Status  as  the  spouse,  child,  or 

unmarried  son  or  daughter  of  a  lawful  permanent  resident  alien. 

□  c.  This  alien  did  not  obtain  status  as  described  in  (a)  or  (b). 
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7.  AFFIDAVIT  OF  SUPPORT: 

□  a.  This  alien  was  sponsored  on  Form  1-864,  Affidavit  of  Sui^rt  under  Section  213A  of  the  INA. 


Service  receipt  date _ .  (Complete  Item  3  on  page  1.) 

□  b.  This  alien  was  not  sponsored  on  Form  1-864. 


Name  of  Sponsor 


^  Sponsor’s  Social  Security  Number 


Sponsor’s  Address 


Name  of  Joint  Sponsor(s)  (if  any) 


Joint  Sponsor’s  Social  Security  Number 


Joint  Sponsor’s  Address 


I  □  See  reverse  for  information  on  additional  joint 
sponsor(s). 


*  This  supplement  may  be  used  in  conjunction  with  Form  G-845  to  request  verification;  it  cannot  be  used 
alone.  It  reflects  information  that  may  be  relevant  to  eligibility  for  Federal,  State,  and  local  public 
benefits  under  the  Personal  Responsibility  and  Work  Opportunity  Reconciliation  Act  of  1996,  PX.  I04~193. 


Form  G-S45  Suppl«n>«iit  (9/S/97)  Page  2 


BILUNQ  CODE  4410-10-C 


61360 


Federal  Register  /  Vol.  62^  No.  221  /  Monday,  November  17,  1997  /  Notices 


Attachment  2 — Nondiscrimination 
Advisory 

Various  federal  civil  rights  laws, 
regulations  and  executive  orders 
prohibit  discrimination  by 
governmental  and  private  entities  on  the 
basis  of  race,  national  origin,  gender, 
religion,  age  and  disability.  These  laws, 
of  course,  apply  to  entities’ 
implementation  of  Title  IV  of  the 
Personal  Responsibility  and  Work 
Opportunity  ReconciUation  Act  of  1996 
(the  “Act”).  Because  of  the  particular 
potential  for  national  origin  and  race 
discrimination  under  the  Act  and  its 
verification  requirements,  and  because 
persons  with  disabilities  are  more  likely 
to  need  benefits  under  various  public 
benefit  programs,  this  Advisory  focuses 
on  the  laws  relating  to  discrimination 
based  on  national  origin,  race  and/or 
disability.  Emphasizing  these  particular 
laws,  however,  is  in  no  way  meant  to 
minimize  the  importance  of  guarding 
against  all  forms  of  illegal 
discrimination,  and  you  should  comply 
with  all  nondiscrimination 
requirements  applicable  to  your 
program. 

A.  Title  VI  of  the  Civil  Rights  Act  of 
1964,  42  U.S.C.  2000d  et  seq.  (‘Title 
V7"; 

Because  Title  IV  of  the  Act  imposes 
new  and  significant  restrictions  on  the 
ability  of  noncitizens  to  receive  federal, 
state  or  local  public  benefits,  there  is 
particular  potential  for  discrimination 
on  the  basis  of  national  origin.  It  is 
important  to  remember  that,  although 
the  Act  limits  the  benefits  available  to 
somi^ aliens,  many  aliens  will  continue 
to  be  entitled  to  receive  public  benefits. 
If  improperly  applied,  the  Act’s 
restrictions  may  result  in  nationed  origin 
discrimination  against  applicants  who 
are  eligible  to  receive  benefits.  It  is 
therefore  important  to  understand 
which  aliens  are  eligible  for  which 
benefits. 

Title  VI  prohibits  discrimination  on 
the  basis  of  race,  color,  or  national 
origin  in  any  program  or  activity, 
whether  operated  by  a  state,  local  or 
private  entity,  that  receives  federal 
funds  or  other  federal  financial 
assistance.  When  operating  or 
participating  in  a  federally  assisted 
program,  a  benefit  provider  cannot,  on 
the  basis  of  race,  color  or  national 
origin,  either  directly  or  indirectly, 
including  through  contractual  means, 
distinguish  among  individuals  in  the 
types,  quantity,  quafity  or  timeliness  of 
program  services,  aids  or  benefits  that  it 
provides  or  the  manner  in  which  it 
provides  them.  This  prohibition  applies 
to  disparate  treatment,  as  well  as  to  the 


utilization  of  facility  neutral  procedures, 
criteria  or  methods  of  administration 
that  have  the  effect  of  discriminating 
against  individuals  because  of  their 
race,  color,  or  national  origin.  Policies 
and  practices  that  are  neutral  in  design 
and  operation  but  have  a  disparate 
impact  based  on  race,  color  or  national 
origin  must  be  eliminated  unless  they 
are  necessary  to  the  program’s  operation 
and  there  is  no  less  ^scriminatory 
alternative. 

Violations  of  Title  VI  may  be  obvious 
or  subtle.  A  benefit  provider  that  denies 
benefits  or  delays  determinations  of 
eligibility  on  the  basis  of  an  individual’s 
race,  color  or  national  origin  may  violate 
Title  VI.  A  benefit  provider  may  violate 
Title  VI  if  it  concludes  that  applicants 
are  ineligible  for  benefits  because  they 
have  ethi^c  surnames  or  origins  outside 
the  United  States,  or  because  they  look 
or  sound  foreign.  It  also  may  violate 
Title  VI  if  it  acts  upon  the  assumption 
that  applicants  with  these 
characteristics  are  illegal  aUens,  or  if  it 
imposes  additional  eligibility 
requirements  on  ethnic  or  racial 
minorities  because  of  their  ethnicity  or 
race. 

When  confirming  immigration  status 
for  purposes  of  determining  eligibility 
for  public  benefits,  benefit  providers 
should  be  aware  that  there  is  no  single 
immigration  document  that  will 
establish  all  aliens’  qualifications  to 
receive  benefits  under  the  Act.  The 
types  of  documents  that  an  alien  will  be 
able  to  present  to  establish  immigration 
status  will  vary  depending  upon  the 
status  in  which  the  alien  entered  the 
U.S.  and  his  or  her  individual 
circumstances.  Demanding  that  an  alien 
present  one  specific  type  of  dociunent  to 
the  exclusion  of  all  other  legally  valid 
documents  establishing  immigration 
status,  or  demanding  more  or  difierent 
documentation  based  on  assumptions 
about  the  applicant’s  citizenship  or 
national  origin  rather  than  knowledge  of 
such  status  obtained  in  a  non- 
discriminatory  fashion,  may  constitute  a 
violation  of  Title  VI.  For  example,  it 
may  be  discriminatory  to  demand  that  a 
specific  appUcant  present  three 
documents  to  estabhsh  her  identity 
merely  because  she  speaks  Spanish  or 
looks  Asian,  while  allowing  English- 
speaking  persons  and  non-Asians  to 
present  only  one  identity  dociunent.  It 
may  also  violate  Title  VI  to  assume, 
based  on  an  apphcant’s  national  origin, 
that  his  or  her  dociunents  are 
firaudulent. 

B.  Civil  Rights  Laws  Applicable  to 
Persons  With  Disabilities 

Sections  504  of  the  Rehabilitation  Act 
of  1973,  29  U.S.C.  794  (“Section  504”), 


and  the  Americans  with  Disabilities  Act 
of  1990,  42  U.^.C.  12101  et  seq., 
prohibit  discrimination  on  the  basis  of 
disability  by  public  entities  and 
recipients  of  federal  funds.  Public 
service  providers  are  required  to  offer 
their  services  in  locations  that  are 
accessible  to  applicants  with 
disabilities,  including  people  who  use 
wheelchairs.  In  addition,  service 
providers  must  ensure  effective 
communication  with  applicants  who 
have  impaired  hearing,  vision,  or 
speech,  and  service  providers  must 
make  reasonable  modifications  to  their 
policies  and  practices  to  ensure  that 
eligible  people  with  disabilities  are  not 
excluded  fi’om  participation  in  a 
program  as  a  result  of  their  disability. 
Appropriate  auxiliary  aids  may  include 
sign  language  interpreters  for  applicants 
who  have  hearing  impairments  or 
readers  or  audiotaped  materials  for 
applicants  who  have  vision 
impairments.  Applicants  who  have 
impaired  manual  skills  may  require 
assistance  in  completing  forms. 

Citizens,  non-citizen  nationals  and 
qualified  aliens  with  disabilities  may 
^d  it  difficult  to  provide  the 
information  needed  to  establish  their 
citizenship,  nationality  or  immigration 
status.  Therefore,  if  an  applicant  has  a 
disability  that  limits  the  applicant’s 
ability  to  provide  the  required  evidence 
of  status  (e.g.,  mental  retardation, 
amnesia,  or  other  cognitive,  mental  or 
physical  impairment),  you  should  make 
every  effort  to  assist  the  individual  to 
obtain  the  required  evidence. 

You  should  work  with  the  applicant 
or  his  or  her  representative  to  obtain 
leads  for  possible  sources  of  evidence. 

In  many  cases,  a  current  or  prior 
employer  will  have  employment  records 
for  the  individual  that  will  identify  his 
or  her  immigration  status  and  provide 
other  relevant  information.  You  should 
also  seek  cooperation  from  local 
agencies,  the  INS  and  other 
organizations  (e.g.,  rehabiUtation 
programs,  advocacy  groups  and 
homeless  shelters)  to  assist  the 
individual  in  obtaining  evidence  firom 
existing  records.  If  the  applicant  has 
been  granted  another  benefit  that  is 
contingent  upon  being  a  U.S.  citizen, 
U.S.  non-citizen  national  or  qualified 
alien,  contact  that  benefit-granting 
agency  to  determine  what  evidence  it 
relied  upon  to  estabhsh  eUgibifity. 

When  conducting  a  search  for 
documentation,  use  all  possible  spelling 
variations  of  the  apphcant’s  name. 

C.  Other  Applicable  Federal  Civil  Rights 
Laws 

There  are  a  number  of  other  federal 
civil  rights  laws  that  prohibit 
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discrimination  based  on  other 
characteristics.  They  include  the 
following: 

•  The  Age  Discrimination  Act  of 
1975,  42  U.S.C.  6101  et  seq. 

The  Age  Discrimination  Act  prohibits 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  federal 
financial  assistance.  There  are  specific 
exceptions  to  the  general  prohibition 
against  age  discrimination,  however, 
and  you  should  consult  the  statute,  42 
U.S.C.  6101  et  seq.,  as  well  as  the 
regulations  published  by  the 
Department  of  Health  and  Human 
Services,  45  CFR  part  90,  for  further 
information 

•  The  Fair  Housing  Act,  42  U.S.C. 

3601  et  seq. 

The  Fair  Housing  Act  prohibits 
discrimination  in  the  provision  of 
housing  based  on  race,  color,  religion, 
sex,  familial  status,  national  origin  or 
handicap. 

D.  Contact  Numbers 
Benefit  providers  with  questions  may 
call  the  following  numbers  for 
information  on  the  various  federal  civil 
rights  laws:  ’ 

Title  VI — U.S.  Department  of  Justice, 
Civil  Rights  Division,  Coordination  and 
Review  Section,  l-SSB-TITLE-Ob  (1— 
888-848-5306). 

ADA — U.S.  Department  of  Justice, 

Civil  Rights  Division,  Disability  Rights 
Section,  1-800-514-0301  (voice)  or  1- 
800-514-0383  (TDD). 

Age  Discrimination  Act — U.S. 
Department  of  Health  and  Human 
Services,  1-800-368-1019. 

Fair  Housing  Act — U.S.  E)epartment  of 
Housing  and  Urban  Development,  1- 
800-669-9777  (voice)  or  1-800-927- 
9275  (TDD). 

Questions  regarding  discrimination  in 
immigration  status  verification 
procedures  or  other  benefit-granting 
procedures  can  be  referred  to  the  civil 
rights  office  of  the  pertinent  benefit¬ 
granting  agency.  Such  questions  can 
also  be  referred  to  the  Office  of  Special 
Coimsel  for  Immigration  Related  Unfair 
Employment  Practices  in  the  Civil 
Rights  Division  of  the  U.S.  Department 
of  Justice,  1-800-255-8155  (voice)  or  1- 
800-237-2515  (TDD). 

Attachment  3 — Federal  Public  Benefits 

Title  IV  of  the  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  of  1996  (the  “Act”)  applies  only  to 
non-exempted  “federal  pubhc  benefits” 
as  defined  by  the  Act,  rather  than  to  all 
federally  funded  programs.  (It  also 
applies  to  certain  state  and  local  public 
benefits,  which  are  not  the  subject  of 
this  Attachment.)  Under  the  Act,  benefit 
providers  are  only  required  to  verify  the 


immigration  status  of  applicants  for 
benefits  that  fall  within  die  Act’s 
definition  of  “federal  public  benefits” 
and  are  not  specifically  exempted  fi-om 
the  Act’s  requirements.  (If  the  program 
independently  requires  benefit 
providers  to  verify  the  citizenship, 
nationality  and/or  immigration  status  of 
an  applicant,  however,  you  should 
continue  toicomply  with  such 
requirements  even  if  the  program  does 
not  provide  a  “federal  public  benefit” 
covered  by  the  Act.)  Set  forth  below  is 
preliminary  guidance  on  the  meaning  of 
“federal  public  benefit,”  as  well  as  a 
summary  of  the  benefits  specifically 
exempted  firom  the  Act’s  verification 
requirements.  If  you  have  any  questions 
as  to  whether  a  particular  program 
provides  a  federal  pubUc  l^nefit 
covered  by  the  Act  or  a  benefit  that  is 
exempted  finm  the  Act’s  requirements, 
you  should  consult  with  the  federal 
agency  or  department  that  oversees  the 
program. 

Federal  Public  Benefit:  A  “federal 
public  benefit”  is: 

(a)  Any  grant,  contract,  loan, 
professional  license,  or  commercial 
license  provided  by  an  agency  of  the 
United  States  or  by  appropriated  funds 
of  the  United  States;  or 

(b)  Any  retirement,  welfeue,  health, 
disability,  public  or  assisted  housing, 
post-secondary  education,  food 
assistance,  imemployment  benefit,  or 
any  other  similar  benefit  for  which 
payments  or  assistance  are  provided  to 
an  individual,  household,  or  family 
ehgibility  unit  by  an  agency  of  the 
United  States  or  by  appropriated  funds 
of  the  United  States. 

Subject  to  the  list  of  exceptions  set 
forth  below.  Title  IV  of  the  Act 
precludes  all  aliens  who  are  not 
“qualified  aliens”  fi'om  receiving  any 
“federal  public  benefit.”  In  determining 
whether  a  program  provides  a  “federal 
public  benefit,”  you  should  first 
consider  whether  the  program  provides 
one  of  the  benefits  expressly 
enumerated  in  either  (a)  or  (b)  above. 
Under  (a),  if  your  program  provides  a 
“grant,”  “contract,”  “loan,” 
“professional  license,”  or  “commercial 
license”  to  an  individual,  either  through 
a  U.S.  agency  or  with  U.S.  appropriated 
funds,  then  you  provide  a  “federal 
public  benefit.”  If  you  do  not  provide  a 
benefit  of  the  type  enumerated  in  (a), 
you  should  then  go  on  to  consider 
whether  yom  program  provides  a 
benefit  covered  by  (b). 

To  fall  within  (b),  the  benefit 
provided  by  your  program  must  be  one 
of  the  types  of  benefits  described 
(“retirement,”  “welfare,”  “health,” 
“disability,”  “public  or  assisted 
housing,”  “post-secondary  education,” 


“food  assistance,”  “imemployment 
benefit.”  or  “any  other  similar  benefit”), 
it  must  be  “provided  by  an  agency  of  the 
United  States  or  by  appropriated  funds 
of  the  United  States,”  and  it  must  be 
provided  to  one  of  the  enumerated 
categories  of  recipients  (an  “individual 
household,  or  family  eligibility  unit”). 
Thus,  for  example,  if  you  provide  an 
“unemployment  benefit”  to  an 
“individual,  household,  or  family 
eligibility  unit”  using  “appropriated 
funds  of  the  United  States,”  the 
definition  is  satisfied.  In  contrast,  if  you 
provide  generally  available  services 
such  as  fire  or  ambulance  services,  or  do 
not  provide  benefits  to  an  “individual, 
household,  or  family  eligibility  unit.”  or 
do  not  provide  benefits  throng  an 
“agency  of  the  United  States”  or  with 
“appropriated  funds  of  the  United 
States,”  the  definition  does  not  apply. 

If  your  program  provides  payments  or 
assistance  to  an  individual,  household 
or  family  eligibility  unit  through  a  U.S. 
agency  or  by  U.S.  appropriated  funds, 
but  the  benefits  are  not  expressly 
enumerated  above,  you  should  consider 
whether  the  benefits  are  “similiar”  to 
one  of  the  benefits  enumerated  in  (b).  If 
you  believe  that  the  benefit  is  arguably 
similar  to  an  enumerated  benefit,  you 
should  consult  with  the  federal  agency 
or  department  that  oversees  your 
program  to  confirm  that  the  benefit 
constitutes  a  federal  public  benefit 
covered  by  the  Act. 

Finally,  you  should  consider  who  is 
actually  receiving  the  benefits  that  you 
provide.  Although  the  Act  prohibits 
certain  aliens  from  receiving  non- 
exempted  “federal  public  benefits,”  it 
does  not  prohibit  governmental  or 
private  entities  from  receiving  federal 
public  benefits  that  they  might  then  use 
to  provide  assistance  to  aliens,  so  long 
as  the  benefit  ultimately  provided  to  the 
non-qualified  aliens  does  not  itself 
constitute  a  “federal  public  benefit" 
'Thus,  if  a  local  agency  were  to  receive 
a  “grant”  (which  is  expressly  identified 
as  a  federal  public  benefit),  but  the 
agency  uses  it  to  provide  police 
services,  fire  protection  or  crime  victim 
counseling  (which  are  not  federal  public 
benefits  under  the  Act’s  definition 
because  they  are  not  similar  to  an 
enumerated  benefit),  the  prohibition 
would  not  apply.  Similarly,  if  you 
provide  a  “grant”  to  a  community 
organization  (which  is  not  an 
“individual,  household  or  family 
eligibility  imit”)  that  uses  the  funds  to 
build  a  hbrary  or  renovate  a  park  (which 
are  not  federal  public  benefits  under  the 
•  Act’s  definition),  the  prohibition  would 
not  apply.  In  contrast,  if  the  agency  uses 
the  “grant”  to  provide  a  “fe'cleral  public 
benefit” — e.g.,  a  “loan”  or  “welfare” 
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payment  to  a  poor  “individual, 
household  or  family  eligibility  unit” — 
then  the  prohibition  would  apply  and 
non-qualified  aliens  would  be  ineligible 
for  such  benefits. 

Exceptions:  The  Act’s  verification 
requirements  do  not  apply  to  all 
“federal  public  benefits,”  as  the  Act 
specifically  exempts  certain  types  of 
benefits.  If  a  program  provides  “federal 
public  benefits”  that  fall  within  one  of 
the  following  exceptions,  the  program 
provider  is  not  required  by  this  Act  to, 
and  should  not  attempt  to,  verify  an 
applicant’s  immigration  status,  unless 
otherwise  required  or  authorized  to  do 
so  by  federal  law,  except  to  the  extent 
necessary  to  determine  whether  the 
exemption  applies: 

•  Benefits  cbvered  by  Attorney 
General  Order  No.  2049,  61  FR  45985 
(1996),  or  any  subsequent  order,  re: 
government-funded  community 
programs,  services  or  assistance  that  are 
necessary  for  protection  of  life  or  safety; 

•  Any  wages,  pensions,  aimuities,  or 
other  earned  payments  to  which  an 
alien  is  entitled  as  a  result  of  federal, 
state,  or  local  government  employment, 
provided  that  the  alien  is  not  residing  or 
present  in  the  United  States  and 
provided  that  the  employment  was  not 
prohibited  imder  the  immigration  laws; 

•  Any  veterans  benefits  to  which  an 
alien  is  entitled,  provided  that  the  alien 
is  not  residing  or  present  in  the  United 
States; 

•  Any  contract,*'professional  license, 
or  conunercial  license  for  a 
nonimmigrant  whose  visa  for  entry  is 
related  to  such  emplo)rment  in  the  U.S.; 

•  Any  contract,  professional  license, 
or  commercial  license  for  a  citizen  of  a 
fireely  associated  state  (Palau,  the 
Federated  States  of  Micronesia,  and  the 
Marshall  Islands),  if  section  141  of  the 
applicable  compact  of  fiee  association  is 
in  effect; 

•  Any  benefits  that  the  U.S.  is 
required  to  pay  imder  the  reciprocal 
treaty  agreements  listed  in  the 
forthcoming  Attorney  General  Order  to 
a  work  authorized  nonimmigrant  or 
alien  lawfully  admitted  for  permanent 
residence  qualified  for  such  benefits; 

•  Medicm  assistance  under  Title 
of  the  Social  Security  Act  (or  any 
successor  program  to  such  Title)  for  care 
and  services  that  are  necessary  for  the 
treatment  of  an  emergency  medical 
condition  (as  defined  in  section 
1903(v)(3)  of  such  Act)  of  the  alien 
involved  and  that  are  not  related  to  an 
organ  transplant  procedure,  if  the  alien 
involved  o^erwise  meets  the  eligibility 
requirements  for  medical  assistance 
under  the  state  plan  approved  under 
such  Title  (other  than  the  requirement 
of  the  receipt  of  aid  or  assistance  under 


Title  rv  of  such  Act,  SSI  benefits  imder 
Title  XVI  of  such  Act,  or  a  state 
supplementary  payment); 

•  Short-term,  non-cash,  in-kind 
emergency  disaster  relief; 

•  Public  health  assistance  (not 
including  any  assistance  under  Title 
XK  of  the  Social  Security  Act)  for 
immunizations  with  respect  to 
immunizable  diseases  and  for  testing 
and  treatment  of  symptoms  of 
communicable  diseases  whether  or  not 
such  symptoms  are  caused  by  a 
communicable  disease; 

•  Programs  for  housing  or  community 
development  assistance  or  financial 
assistance  administered  by  the  Secretary 
of  Housing  and  Urban  Development 
(“HUD”),  any  program  under  Title  V  of 
the  Housing  Act  of  1949,  or  any 
assistance  under  section  306C  of  the 
Consolidated  Farm  and  Rural 
Development  Act,  to  the  extent  that  the 
alien  is  receiving  such  a  benefit  on 
August  22, 1996; 

•  Any  benefit  payable  under  Title  n 
of  the  Social  Security  Act  to  which 
entitlement  is  based  on  an  application 
filed  on  or  before  August  31, 1996,  and 
any  benefit  covered  by  Attorney  General 
Order  No.  2054, 61  FR  47039  (1996),  re: 
benefits  payable  under  Title  II  of  the 
Social  Security  Act  to  an  alien  who  is 
lawfully  present  in  the  U.S.; 

•  Any  benefit  the  nonpayment  of 
which  would  contravene  an 
international  agreement  described  in 
section  233  of  the  Social  Security  Act 
(an  agreement  establishing  totali2;ation 
arrangements  between  the  social 
security  system  of  the  U.S.  and  that  of 
any  foreign  country  which  establishes 
entitlement  to  and  the  amount  of  old- 
age,  survivors,  disability,  or  derivative 
benefits  based  on  em  in^vidual’s 
coverage  under  both  systems); 

•  Any  benefit  the  nonpayment  of 
which  would  be  contrary  to  section 
202(t)  of  the  Social  Security  Act; 

•  Any  benefit  under  the  school  lunch 
program  under  the  National  School 
Lunch  Act,  42  U.S.C.  1751  et  seq.,  or  the 
school  breakfast  program  under  section 
4  of  the  Child  Nutrition  Act  of  1966,  42 
U.S.C.  1773,  provided  to  an  individual 
who  is  eligible  to  receive  free  public 
education  benefits  under  state  or  local 
law; 

•  Any  benefit  payable  under  Title 
XVin  of  the  Social  Security  Act  (relating 
to  the  Medicare  program)  to  an  alien 
who  is  lawfully  present  in  the  U.S.,  as 
determined  by  the  Attorney  General, 
provided  that,  with  respect  to  the 
attribution  of  the  alien’s  wages  for 
purposes  of  eligibility  for  benefits 
payable  under  Part  A  of  such  program, 
the  alien  was  authorized  to  be 
employed;  and 


•  Any  benefit  payable  under  the 
Railroad  Retirement  Act  of  1974  or  the 
Railroad  Unemployment  Insurance  Act 
to  an  alien  who  is  lawfully  present  in 
the  U.S.,  as  determined  by  the  Attorney 
General,  or  to  an  alien  residing  outside 
the  U.S. 

State  Option:  Each  State  may,  but  is 
not  required  to,  provide  benefits  under 
programs  established  under  the  laws 
listed  below  to  individuals  who  are  not 
U.S.  citizens,  U.S.  non-citizen  nationals 
or  qualified  aliens.  You  should 
determine  whether  your  State  is 
providing  such  benefits  to  all  persons, 
regardless  of  citizenship,  alienage  or 
immigration  status,  or  whether  it  is 
providing  them  only  to  U.S.  citizens, 

U.S.  non-citizen  nationals  and  qualified 
aliens.  If  your  State  is  providing  such 
benefits  to  all  persons,  you  should  not 
verify  citizenship  or  immigration  status; 
if  it  is  limiting  such  benefits  to  citizens, 
non-citizen  nationals  and  qualified 
aliens,  you  may  want  to  use  the  Interim 
Guidance,  in  consultation  with  state  and 
local  authorities,  to  verify  citizenship 
and  immigration  status. 

•  Programs  (other  than  the  school 
lunch  program  and  the  school  breakfast 
program)  under  the  National  School 
Lunch  Act,  42  U.S.C.  1751  et  seq.,  and 
the  Child  Nutrition  Act  of  1966,  42 
U.S.C.  1771  etseq.; 

•  Section  4  of  tne  Agriculture  and 
Consumer  Protection  Act  of  1973,  7 
U.S.C.  612c  note; 

•  The  Emergency  Food  Assistance 
Act  of  1983,  7  U.S.C.  7501  et  seq.;  and 

•  The  food  distribution  program  on 
Indian  reservations  established  under 
section  4(b)  of  the  Food  Stamp  Act  of 
1977,  7  U.S.C.  2013(b). 

Attachment  4 — ^Interim  Guidance 
Documentary  Evidence  of  Status  as  a 
U.S.  Non-Citizen  National 

Copies  of  the  following  documents 
will,  when  combined  with  satisfactory 
proof  of  identity  (which  will  come  from 
the  document  itself  if  it  bears  a 
photograph  of  the  person  to  whom  it 
relates),  demonstrate  that  a  person  is  a 
U.S.  citizen  or  non-citizen  national  for 
purposes  of  Title  IV  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996,  as  amended 
by  the  Illeg€d  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996. 
(To  the  extent  citizenship  or  nationality 
of  a  child  is  relevant  to  a  benefit 
eligibility  determination,  the  documents 
should  demonstrate  the  child’s  status 
rather  than  that  of  the  parent.)  The  lists 
set  forth  in  Paragraphs  A  and  B  below 
are  drawn  from  existing  guidance 
published  by  the  Social  Security 
Administration  (“SSA”)  and  regulations 
issued  by  the  Immigration  and 
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Natviralization  Service  (“INS”)  regarding 
determination  of  U.S.  citizenship  and 
nationality;  the  lists  in  Paragraphs  C 
through  F  eire  drawn  solely  horn  the 
SSA  guidance.  These  lists  are  not 
exhaustive;  you  should  refer  to  guidance 
issued  by  the  agency  or  department 
overseeing  your  program  to  determine  if 
it  accepts  docvunents  or  other  evidence 
of  citizenship  not  listed  below. 

A.  Primary  Evidence 

•  A  birth  certificate  showing  birth  in 
one  of  the  50  States,  the  District  of 
Coliunbia,  Puerto  Rico  (on  or  after 
January  13, 1941),  Guam,  the  U.S.  Virgin 
Islands  (on  or  after  January  17, 1917), 
American  Samoa,  Swain’s  Island  or  the 
Northern  Mariana  Islands,  vmless  the 
person  was  bom  to  foreign  diplomats 
residing  in  the  U.S. 

Note;  If  the  document  shows  that  the 
individual  was  bom  in  Puerto  Rico,  the  U.S. 
Virgin  Islands  or  the  Northern  Mariana 
Islands  before  these  areas  became  part  of  the 
U.S.,  the  individual  may  be  a  collectively 
natiualized  citizen — see  Paragraph  C  below. 

•  United  States  passport  (except 
limited  passports,  which  are  issued  for 
periods  of  less  than  five  years); 

•  Report  of  birth  abroad  of  a  U.S. 
citizen  (FS-240)  (issued  by  the 
Department  of  State  to  U.S.  citizens); 

•  Certificate  of  birth  (FS-545)  (issued 
by  a  foreign  service  post)  or  Certification 
of  Report  of  Birth  (DS-1350)  (issued  by 
the  Department  of  State),  copies  of 
which  are  available  from  the 
Department  of  State; 

•  Certificate  of  Naturalization  (N-550 
or  N-570)  (issued  by  the  INS  through  a 
Federal  or  State  coiut,  or  through 
administrative  naturalization  after 
December  1990  to  individuals  who  are 
individually  naturalized;  the  N-570  is  a 
replacement  certificate  issued  when  the 
N-550  has  been  lost  or  mutilated  or  the 
individual’s  name  has  been  changed); 

•  Certificate  of  Citizenship  (N-560  or 
N-561)  (issued  by  the  INS  to 
individuals  who  derive  U.S.  citizenship 
through  a  parent;  the  N-561  is  a 
replacement  certificate  issued  when  the 
N-560  has  been  lost  or  mutilated  or  the 
individual’s  name  has  been  changed); 

•  United  States  Citizen  Identification 
Card  (1-197)  (issued  by  the  INS  until 
April  7, 1983  to  U.S.  citizens  living  near 
the  Canadian  or  Mexican  border  who 
needed  it  for  frequent  border  crossings) 
(formerly  Form  1-179,  last  issued  in 
Febmary  1974); 

•  Northern  Mariana  Identification 
Card  (issued  by  the  INS  to  a  collectively 
natmalized  citizen  of  the  U.S.  who  was 
bom  in  the  Northern  Mariana  Islands 
before  November  3, 1986); 

•  Statement  provided  by  a  U.S. 
consular  officer  certifying  that  the 


individual  is  a  U.S.  citizen  (this  is  given 
to  an  individual  bom  outside  the  U.S. 
who  derives  citizenship  through  a 
parent  but  does  not  have  an  FS-240, 
FS-545  or  DS-1350);  or 

•  American  Indian  Card  with  a 
classification  code  “KIC”  and  a 
statement  on  the  back  (identifying  U.S. 
citizen  members  of  the  Texas  Band  of 
Kickapoos  living  near  the  U.S./Mexican 
border). 

B.  Secondary  Evidence 

If  the  applicant  cannot  present  one  of 
the  documents  listed  in  A  above,  the 
following  may  be  relied  upon  to 
establish  U.S.  citizenship  or  nationcdity: 

•  Rehgious  record  recorded  in  one  of 
the  50  States,  the  District  of  Columbia, 
Puerto  Rico  (on  or  after  January  13, 

1941),  Guam,  the  U.S.  Virgin  Islands  (on 
or  after  January  17, 1917)),  American 
Samoa,  Swain’s  Island  or  the  Northern 
Mariana  Islands  (imless  the  person  was 
bom  to  foreign  diplomats  residing  in 
such  a  jiuisdication)  within  three 
months  after  birth  showing  that  the 
birth  occurred  in  such  jurisdiction  and 
the  date  of  birth  or  the  individual’s  age 
at  the  time  the  record  was  made; 

•  Evidence  of  civil  service 
employment  by  the  U.S,  government 
before  Jxme  1, 1976; 

•  Early  school  records  (preferably 
from  the  first  school)  showing  the  date 
of  admission  to  the  school,  the  child’s 
date  and  place  of  birth,  and  the  name(s) 
and  place(s)  of  birth  of  the  parent(s); 

•  Census  record  showing  name,  U.S. 
citizenship  or  a  U.S.  place  of  birth,  and 
date  of  biith  or  age  of  applicant; 

•  Adoption  Finalization  Papers 
showing  the  child’s  name  and  place  of 
birth  in  one  of  the  50  States,  the  District 
of  Columbia,  Puerto  Rico  (on  or  after 
January  13, 1941),  Guam,  the  U.S.  Virgin 
Islands  (on  or  after  January  17, 1917), 
American  Samoa,  Swain’s  Island  or  the 
Northern  Mariana  Islands  (unless  the 
person  was  bom  to  foreign  diplomats 
residing  in  such  a  jurisdiction)  or, 
where  or  adoption  is  not  finalized  and 
the  State  or  other  jurisdiction  listed 
above  in  which  the  child  was  bom  will 
not  release  a  birth  certificate  prior  to 
final  adoption,  a  statement  from  a  state- 
approved  adoption  agency  showing  the 
child’s  name  and  place  of  birth  in  one 
of  such  jurisdictions  (NOTE:  the  source 
of  the  information  must  be  an  original 
birth  certificate  and  must  be  indicated 
in  the  statement);  or 

•  Any  other  document  that 
establishes  a  U.S.  place  of  birth  or  in 
some  way  indicates  U.S.  citizenship 
(e.g.,  a  contemporaneous  hospital  record 
of  birth  in  that  hospital  in  one  of  the  50 
States,  the  District  of  Columbia,  Puerto 
Rico  (on  or  after  January  13, 1941), 


Guam,  the  U.S.  Virgin  Islands  (on  or 
after  January  17, 1917),  American 
Samoa,  Swain’s  Island  or  the  Northern 
Mariema  Islands  (unless  the  person  was 
bom  to  foreign  diplomats  residing  in 
such  a  jurisdiction). 

C.  Collective  Naturalization 

If  the  applicant  cannot  present  one  of 
the  documents  listed  in  A  or  B  above, 
the  following  will  establish  U.S. 
citizenship  for  collectively  naturalized 
individuals: 

Puerto  Rico: 

•  Evidence  of  birth  in  Puerto  Rico  on 
or  after  April  11, 1899  and  the 
applicant’s  statement  that  he  or  she  was 
residing  in  the  U.S.,  a  U.S.  possession 
or  Puerto  Rico  on  January  13, 1941;  or 

•  Evidence  that  the  applicant  was  a 
Puerto  Rican  citizen  and  the  applicant’s 
statement  that  he  or  she  was  residing  in 
Puerto  Rico  on  March  1, 1917  and  that 
he  or  she  did  not  take  an  oath  of 
allegiance  to  Spain. 

U.S.  Virgin  Islands: 

•  Evidence  of  birth  in  the  U.S.  Virgin 
Islands,  and  the  applicant’s  statement  of 
residence  in  the  U.S.,  a  U.S.  possession 
or  the  U.S.  Virgin  Islands  on  Feljmary 
25, 1927; 

•  The  applicant’s  statement 
indicating  resident  in  the  U.S.  Virgin 
Islands  as  a  Danish  citizen  on  January 
17, 1917  and  residence  in  the  U.S.,  a 
U.S.  possession  or  the  U.S.  Virgin 
Islands  on  Febmary  25, 1927,  and  that 
he  or  she  did  not  make  a  declaration  to 
maintain  Danish  citizenship;  or 

•  Evidence  of  birth  in  the  U.S.  Virgin 
Islands  and  the  applicant’s  statement 
indicating  residence  in  the  U.S.,  a  U.S. 
possession  or  territory  or  the  Canal  Zone 
on  June  28, 1932. 

Northern  Mariana  Islands  (NMI) 
(formerly  part  of  the  Tmst  Territory  of 
the  Pacific  Islands  (TTPI)): 

•  Evidence  of  birth  in  Ae  NMI,  TTPI 
citizenship  and  residence  in  the  NMI, 
the  U.S.,  or  a  U.S.  territory  or  possession 
on  November  3, 1986  (NMI  local  time) 
and  the  applicant’s  statement  that  he  or 
she  did  not  owe  allegiance  to  a  foreign 
state  on  November  4, 1986  (NMI  loc^ 
time); 

•  Evidence  of  TTPI  citizenship, 
continuous  residence  in  the  NMI  since 
before  November  3, 1981  (NMI  local 
time),  voter  registration  prior  to  January 
1, 1975  and  the  applicant’s  statement 
that  he  or  she  did  not  owe  allegiance  to 
a  foreign  state  on  November  4, 1986 
(NMI  local  time);  or 

•  Evidence  of  continuous  domicile  in 
the  NMI  since  before  January  1, 1974 
and  the  applicant’s  statement  that  he  or 
she  did  not  owe  allegiance  to  a  foreign 
state  on  November  4, 1986  (NMI  local 
time). 
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Note:  If  a  person  entered  the  NMI  as  a 
nonimmigrant  and  lived  in  the  NMI  since 
January  1, 1974,  this  does  not  constitute 
continuous  domicile  and  the  individual  is 
not  a  U.S.  citizen. 

D.  Derivative  Citizenship 

If  the  applicant  cannot  present  one  of 
the  documents  hsted  in  A  or  B  above, 
you  should  make  a  determination  of 
derivative  U.S.  citizenship  in  the 
following  situations: 

Applicant  bom  abroad  to  two  U.S. 
citizen  parents: 

•  Evidence  of  the  U.S.  citizenship  of 
the  parents  and  the  relationship  of  the 
applicant  to  the  parents,  and  evidence 
that  at  least  one  parent  resided  in  the 
U.S.  or  an  outlying  possession  prior  to 
the  appUcant’s  bi^. 

Applicant  bom  abroad  to  a  U.S. 
citizen  parent  and  a  U.S.  non-citizen 
national  parent: 

•  Evidence  that  one  parent  is  a  U.S. 
citizen  and  that  the  other  is  a  U.S.  non- 
citizen  national,  evidence  of  the 
relationship  of  the  appUcant  to  the  U.S. 
citizen  parent,  and  evidence  that  the 
U.S.  citizen  parent  resided  in  the  U.S., 
a  U.S.  possession,  American  Samoa  or 
Swain’s  Island  for  a  period  of  at  least 
one  year  prior  to  the  appUcant’s  birth. 

AppUcant  bom  out  of  wedlock  abroad 
to  a  U.S.  citizen  mother: 

•  Evidence  of  the  U.S.  citizenship  of 
the  mother,  evidence  of  the  relationship 
to  the  appUcant  and,  for  births  on  or 
before  December  24, 1952,  evidence  that 
the  mother  resided  in  the  U.S.  prior  to 
the  appUcant’s  birth  or,  for  births  after 
December  24, 1952,  evidence  that  the 
mother  had  resided,  prior  to  the  child’s 
birth,  in  the  U.S.  or  a  U.S.  possession  for 
a  period  of  one  year. 

AppUcant  bom  in  the  Canal  Zone  or 
the  RepubUc  of  Panama: 

•  A  birth  certificate  showing  birth  in 
the  Canal  Zone  on  or  after  Febmary  26, 
1904  and  before  October  1, 1979  and 
evidence  that  one  parent  was  a  U.S. 
citizen  at  the  time  of  the  appUcant’s 
birth;  or 

•  A  birth  certificate  showing  birth  in 
the  RepubUc  of  Panama  on  or  after 
Febmary  26, 1904  and  before  October  1, 
1979  and  evidence  that  at  least  one 
parent  was  a  U.S.  citizen  and  employed 
by  the  U.S.  government  or  the  Panama 
Raihoad  Company  or  its  successor  in 
title. 

All  other  situations  where  an 
appUcant  claims  to  have  a  U.S.  citizen 
parent  and  an  aUen  parent,  or  claims  to 
fall  within  one  of  the  above  categories 
but  is  unable  to  present  the  listed 
documentation: 

•  If  the  appUcant  is  in  the  U.S.,  refer 
him  or  her  to  the  local  INS  office  for 
determination  of  U.S.  citizenship; 


•  If  the  appUcant  is  outside  the  U.S., 
refer  him  or  her  to  the  State  Department 
for  a  U.S.  citizenship  determination. 

E.  Adoption  of  Foreign-Born  Child  by 
U.S.  Citizen 

•  If  the  birth  certificate  shows  a 
foreign  place  of  birth  and  the  appUcant 
cannot  be  determined  to  be  a 
naturalized  citizen  imder  any  of  the 
above  criteria,  obtain  other  evidence  of 
U.S.  citizenship; 

•  Since  foreign-bom  adopted  children 
do  not  automatically  acquire  U.S. 
citizenship  by  virtue  of  adoption  by  U.S. 
citizens,  refer  the  appUcant  to  the  local 
INS  district  office  for  a  determination  of 
U.S.  citizenship  if  the  appUcant 
provides  no  evidence  of  U.S. 
citizenship. 

F.  U.S.  Citizenship  By  Marriage 

A  woman  acquired  U.S.  citizenship 
through  marriage  to  a  U.S.  citizen  before 
September  22, 1922.  Ask  for:  Evidence 
of  U.S.  citizenship  of  the  husband,  and 
evidence  showing  the  marriage  occurred 
before  September  22, 1922. 

Note:  If  the  husband  was  an  alien  at  the 
time  of  the  marriage,  and  became  naturalized 
before  September  22, 1922,  the  wife  also 
acquired  naturalized  citizenship.  If  the 
marriage  terminated,  the  wife  maintained  her 
U.S.  citizenship  if  she  was  residing  in  the 
U.S.  at  that  time  and  continued  to  reside  in 
the  U.S. 

G.  Applicants  With  Disabilities  and 
Nondiscrimination 

If  an  appUcant  has  a  disabiUty  that 
limits  the  appUcant’s  abiUty  to  provide 
the  required  evidence  of  citizenship  or 
nationality  [e.g.,  mental  retardation, 
amnesia,  or  other  cognitive,  mental  or 
physical  impairment),  you  should  make 
every  effort  to  assist  the  individual  to 
obtain  the  required  evidence.  In 
addition,  you  should  not  discriminate 
against  appUcants  on  the  basis  of  race, 
national  origin,  gender,  religion,  age  or 
disabiUty.  ^e  Nondiscrimination 
Advisory,  Attachment  2  to  Interim 
Guidance. 

Attachment  5 — Interim  Guidance — 
Documentary  Evidence  of  Status  as  A 
“Qualified  Alien”  Eligible  for  Federal 
Public  Benefits 

The  documents  Usted  below 
(descriptions  of  which  are  provided  in 
Exhibit  A)  will,  when  combined  with 
satisfactory  proof  of  identity  (which  will 
come  fi-om  the  document  itself  if  it  bears 
a  photograph  of  the  person  to  whom  it 
relates),  establish  that  an  appUcant  falls 
within  one  of  the  categories  of 
“qualified  alien”  for  purposes  of  title  IV 
of  the  Personal  ResponsibiUty  and  Work 
Opportunity  Reconciliation  Act  of  1996, 


as  amended  by  the  Illegal  Immigration 
Reform  and  Immigrant  ResponsibiUty 
Act  of  1996. 

Under  the  Immigration  and 
Nationality  Act  (the  “INA”),  all  aliens 
over  the  age  of  14  who  remain  in  the 
United  States  for  longer  than  30  days  are 
required  to  register  with  the 
Immigration  and  NaturaUzation  Service 
(the  “INS”)  and  obtain  an  alien 
registration  document.  All  aUens  over 
the  age  of  18  who  receive  a  registration 
docvunent  are  required  to  carry  it  with 
them  at  all  times.  With  certain 
exceptions  [e.g.,  Canadian  visitors), 
aUens  entering  the  U.S.  are  normally 
issued  a  registration  document  (e.g.,  an 
INS  Form  1-94)  at  the  time  of  entry.  The 
documents  Usted  below  that  are 
registration  dociunents  are  indicated 
with  an  asterisk  ("*”). 

Each  of  the  documents  Usted  below 
wiU  demonstrate  lawful  status,  and  you 
should  not  require  presentation  of  a 
registration  document  if  the  appUcant 
presents  one  of  the  other  legally 
acceptable  documents  that  reasonably 
appears  on  its  face  to  be  genuine  and  to 
relate  to  the  person  presenting  it. 
However,  if  ffie  docmnent  presented  is 
not  a  registration  docmnent  and  does 
not  on  its  face  reasonably  appear  to  be 
genuine  or  to  relate  to  the  person 
presenting  it,  it  is  appropriate  to  ask  the 
appUcant  to  produce  his  or  her 
registration  dociunent  as  additional 
evidence  of  immigration  status,  so  long 
as  the  request  is  not  made  for  a 
discriminatory  reason  (see 
Nondiscrimination  Advisory, 
Attachment  2  to  Interim  Guidance). 
Presentation  of  a  registration  document 
Usted  below  that  reasonably  appears  on 
its  face  to  be  genuine  and  to  relate  to  the 
person  presenting  it  (or  to  satisfy  a 
higher  appUcable  standard)  will  often 
obviate  tiie  need  to  verify  the 
appUcant’s  immigration  status  with  the 
INS;  if  the  appUcant  presents  a 
registration  document  that  does  not 
meet  this  standard,  sending  the  INS  a 
copy  of  the  document  will  assist  it  in 
verifying  the  appUcant’s  status  quickly 
and  accurately. 

Alien  Lawfully  Admitted  for  Permanent 
Residence 

•  *INS  Form  1-551  (AUen 
Registration  Receipt  Card,  commonly 
known  as  a  “green  card”);  or 

•  Unexpired  Temporary  1-551  stamp 
in  foreign  passport  or  on  *1NS  Form  I- 
94. 

Asylee 

•  *1NS  Form  1-94  annotated  with 
stamp  showing  grant  of  asylrnn  under 
section  208  of  the  INA; 
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•  *INS  Form  I-688B  (Employment 
Authorization  Card)  annotated 
“274a.l2(a){5)”; 

•  *INS  Form  1-766  (Employment 
Authorization  Document)  annotated 
“A5”; 

•  Grant  letter  from  the  Asylum  Office 
of  INS;or 

•  Order  of  an  immigration  judge 
granting  asylum. 

Refugee 

•  *INS  Form  1-94  annotated  with 
stamp  showing  admission  vmder  §  207 
of  the  INA; 

•  *INS  Form  I-688B  (Employment 
Authorization  Card)  annotated 
“274a.l2(a)(3)”; 

•  *INS  Form  1-766  (Employment 
Authorization  Document)  annotated 
“A3”;  or 

•  INS  Form  1-571  (Refugee  Travel 
Docmnent). 

Alien  Paroled  Into  the  U.S.  for  a  Least 
One  Year 

•  *INS  Form  1-94  with  stamp 
showing  admission  for  at  least  one  year 
imder  section  212(d)(5)  of  the  INA. 
(Applicant  cannot  aggregate  periods  of 
admission  for  less  than  one  year  to  meet 
the  one-year  requirement.) 

Alien  Whose  Deportation  or  Removal 
Was  Withheld 

•  *INS  Form  I-688B  (Employment 
Authorization  Card)  annotated 
“274a.l2(a)(10)”; 

•  *INS  Form  1-766  (Employment 
Authorization  Document)  annotated 
“AlO”;  or 

•  Order  from  an  immigration  judge 
showing  deportation  withheld  under 

§  243(h)  of  the  INA  as  in  effect  prior  to 
April  1, 1997,  or  removal  withheld 
under  §  241(b)(3)  of  the  INA. 

Alien  Granted  Conditional  Entry 

•  *INS  Form  1-94  with  stamp 
showing  admission  under  §  203(a)(7)  of 
the  INA; 

•  *INS  Form  I-688B  (Employment 
Authorization  Card)  annotated 
“274a.l2(a)(3)”;  or 

•  *INS  Form  1-766  (Employment 
Authorization  Document)  annotated 
“A3.” 

Cuban/Haitian  Entrant 

•  *INS  Form  1-551  (Alien 
Registration  Receipt  Card,  commonly 
known  as  a  “green  card”)  with  the  code 
CU6,  CU7,orCH6: 

•  Unexpired  temporary  1-551  stamp 
in  foreign  passport  or  on  *INS  Form 
1-94  with  the  code  CU6  or  CU7;  or 

•  INS  Form  1-94  with  stamp  showing 
parole  as  “Cuba/Haitian  Entrant”  under 
Section  212(d)(5)  of  the  INA. 


Alien  Who  Has  Been  Battered  or 
Subjected  to  Extreme  Cruelty 

Guidance  as  to  the  requirements  that 
must  be  met  for  an  alien  to  fall  within 
this  category  of  qualified  alien  is  set 
forth  in  Exhibit  B.  Note  that  Title  IV,  as 
amended  by  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996,  contains  provisions 
requiring  that,  upon  the  effective  date  of 
the  new  affidavit  of  support  (required 
imder  section  213A  of  the  Act),  when 
determining  eligibility  for  federal 
means-test^  public  benefits  and  the 
amount  of  su(^  benefits  to  which  an 
alien  is  entitled,  the  income  and 
resources  of  the  alien  be  deemed  to 
include  those  of  any  person  executing 
an  affidavit  of  support  on  behalf  of  the 
alien  emd  that  person’s  spouse.  Certain 
exceptions  are  made  for  indigent 
qualified  aliens  and  for  qualified  aliens 
who  (or  whose  children)  have  been 
battered  or  subjected  to  extreme  cruelty 
in  the  U.S.  by  a  spouse,  parent  or 
member  of  the  spouse  or  parent’s  family 
and  for  qualified  alien  children  whose 
parents  have  been  subjected  to  such 
abuse.  See  Attachment  5,  Exhibit  B, 
Section  II. 

Expired  or  Absent  Documentation 

If  an  appUcant  presents  expired 
documents  or  is  unable  to  present  any 
documentation  evidencing  his  or  her 
immigration  status,  refer  the  appUcant 
to  the  local  INS  office  to  obtain 
documentation  of  status.  In  unusual 
cases  involving  appUcants  who  are 
hospitalized  or  medically  disabled,  or 
who  can  otherwise  show  good  cause  for 
their  inabiUty  to  present  documentation, 
and  for  whom  securing  such 
dociunentati'on  would  constitute  an 
imdue  hardship,  if  the  applicant  can 
provide  an  aUen  registration  number, 
you  may  file  INS  Form  G-845  and 
Supplement,  along  with  the  aUen 
registration  number  and  a  copy  of  any 
expired  INS  document  presented,  with 
the  local  INS  office  to  verify  status.  As 
with  any  documentation  of  immigration 
status,  you  should  confirm  that  the 
status  information  you  receive  back 
from  INS  pertains  to  the  appUcemt 
whose  identity  you  have  verified. 

Receipt  for  Replacement  Document 

If  an  applicant  presents  a  receipt 
indicating  that  he  or  she  has  applied  to 
the  INS  for  a  replacement  document  for 
one  of  the  documents  identified  above, 
file  INS  Form  G-845  and  Supplement 
along  with  a  copy  of  the  receipt  with  the 
local  INS  office  to  verify  status.  Upon 
return  receipt  of  information  from  INS, 
confirm  that  it  pertains  to  the  applicemt 
whose  identity  you  have  verified.  You 


should  ask  to  see  the  replacement 
document  at  a  later  date. 

Applicants  with  Disabilities  and 
Nondiscrimination 

If  an  applicant  has  a  disability  that 
limits  the  applicant’s  ability  to  provide 
the  required  evidence  of  immigration 
status  (.e.g.,  mental  retardation, 
amnesia,  or  other  cognitive,  mental  or 
physical  impairment),  you  should  make 
every  effort  to  assist  the  individual  to 
obtain  the  required  evidence.  In 
addition,  you  should  not  discriminate 
against  applicants  on  the  basis  of  race, 
national  origin,  gender,  religion,  age  or 
disability.  See  Nondiscrimination 
Advisory,  Attachment  2  to  Interim 
Guidance. 

Local  INS  Offices 

A  list  of  local  INS  offices  and  their 
addresses  is  set  forth  in  Attachment  1  to 
the  Interim  Guidance.  Attachment  1  also 
includes  a  copy  of  INS  Form  G-845  and 
the  Supplement  thereto  to  be  used  to 
verify  immigration  status  pursuant  to 
the  Interim  Guidance. 

EXHIBIT  A  TO  ATTACHMENT  5 
“PINK”  1-551  “RESIDENT  ALIEN”  CARD 

FRONT:  Pink  background  (blue  header 
bar);  blue  INS  seal  overlaps  photo  area. 
Repeating  “1-551”  becomes  visible  when 
ca^  is  tilted  under  normal  light.  Expiration 
date  on  front  of  card:  Moth,  day,  and  year. 

BACK:  Color  gradually  changes  from  pink 
to  blue,  with  map  of  U.S.  in  white.  Thrm 
lines  of  machine  readable  printing  at  bottom 
on  white  background.  Immigrant 
classification  and  admission/adjustment  date 
on  back  of  card.  First  set  of  code  is  immigrant 
classification,  beginning  with  letter(s) 
followed  by  numbers(s).  Third  set  of  code  is 
admission/adjustment  date,  beginning  with 
year,  month,  and  day. 

“WHITE”  1-551  “RESIDENT  ALIEN”  CARD 

FRONT:  White  background  (blue  header 
bar);  salmon  lines  cover  the  photo  in  an 
unbroken  pattern.  Printing  “detail”  in  eagle 
is  excellent.  Immigrant  classification  is  on 
front  of  card  in  lower  right  comer,  beginning 
with  letterfs)  followed  by  number(s). 

BACK:  Pale  greenish  background,  map  of 
U.S.  in  white.  Three  lines  of  machine 
readable  codes.  Admission/adjustment  date 
is  at  bottom,  left  comer  on  back  of  card, 
beginning  with  year,  month,  and  day. 

UNEXPIRED  FOREIGN  PASSPORT  WITH 
1-551  STAMP 

An  1-551  stamp  may  be  present  in  a  foreign 
passport,  with  a  handwritten  “Valid  Until” 
date.  A  proof  of  entry  and  inspection  stamp 
will  also  present  in  the  passport,  similar  to 
the  stamp  for  an  1-94.  Date  of  entry  is 
stamped.  Immigrant  visa  classification  (letter 
and  number)  is  printed  or  stamped  on 
“Admitted”  line.  Valid  status  expires  on  date 
enumerated  at  “Until”  section  of  1-551 
stamp.  The  alien  number  may  be  printed 
beginning  with  letter  A. 


61366 


Federal  Register  /  Vol.  62,  No.  221  /  Monday,  November  17,  1997  /  Notices 


1-94  ARRIVAL/DEPARTURE  RECORD 

Proof  of  entry  is  signified  by  U.S. 
immigration  stamp.  Date  of  entry  is  stamped. 
Non-immigmnt  visa  classification  (letter  or 
letter  and  number)  is  printed  or  stamped  on 
"Admitted”  line.  Valid  status  expires  on  date 
enumerated  at  "Until”  section  of  stamp. 

Refugees  and  asylees  each  receive  a 
separate  INS  stamp.  Asylum  seekers  have 
“valid  to”  date,  while  refugees  have  a  date 
of  admission. 

“RED”  I-«88B  “EMPLOYMENT 
AUTHORIZATION” 

FRONT:  White  background,  read  header 
bar  and  yellow  interlocking  wavy  lines,  gold 
INS  seal  becomes  visible  when  tilted  under 
normal  light.  Expiration  date  is  on  front, 
month,  day,  and  year. 

BACK:  Red  outline  of  U.S.,  Alaska,  and 
Hawaii.  The  word  “Void”  is  capitalized  and 
imderlined. 

“RED”  1-766  “EMPLOYMENT 
AUTHORIZATION” 

FRONT:  White  background,  red  header  bar. 
Statue  of  Liberty,  USA,  and  Immigration  and 
Naturalization  ^rvice  symbols  become 
visible  when  tilted  under  normal  light. 
Expiration  date  is  at  bottom,  right  comer. 
Non-immigrant  category  listed  over  justice 
seal  by  a  letter  and  number  abbreviation  of 
the  274A.1-2  immigration  law  citation. 

BACK:  White  background,  black  magnetic 
strip  and  bar  code. 

DECISION  GRANTING  ASYLUM 

Documents  issued  to  aliens,  granted 
asylum  vary. 

REFUGEE  TRAVEL  DOCUMENT  FORM 
1-571 

Form  1-571  is  issued  by  the  INS  to  aliens 
who  have  been  granted  refugee  status. 

ORDER  GRANTING  WITHHOLDING  OF 
DEPORTATION 

The  documents  used  by  immigration 
judges  to  grant  withholding  of  deportation 
vary. 

EXHIBIT  B  TO  ATTACHMENT  5— ALIENS 
WHO  HAVE  BEEN  BATTERED  OR 
SUBJECTED  TO  EXTREME  CRUELTY 
WITHIN  THE  MEANING  OF  SECTION  431 
OF  THE  ACT 
INTRODUCTION 

Section  431  of  the  Personal  Responsibility 
and  Work  OppcMtunity  Reconciliation  Act  of 
1996  (the  “Act”),  as  amended  by  section  501 
of  the  Illegal  Immigration  Reform  and 
Inunigrant  Responsibility  Act  of  1996  (the 
“Immigration  Act”)  and  sections  5571-72 
and  5581  of  the  Balanced  Budget  Act  of  1997 
(“the  Budget  Act”),  provides  that  certain 
categories  of  aliens  who  have  been  subjected 
to  battery  or  extreme  cmelty  in  the  United 
States  by  a  fomily  member  with  whom  they 
resided  are  “qualified  aliens”  eligible  for 
public  benefits  imder  the  Act.  An  alien 
whose  child  or  an  alien  child  whose  parent 
has  been  abused  is  also  a  “qualified  alien.” 
Additionally,  section  421  of  the  Act,  as 
amended  by  section  552  of  the  Immigration 
Act  and  section  5571  of  the  Budget  Act, 
exempts  this  group  of  battered  aliens  fiom 


the  Act’s  new  deeming  requirements  for  a 
period  of  one  year,  and  for  longer  if  the 
battery  or  cruelty  has  been  recognized  in  an 
order  of  a  judicial  officer  or  an  administrative 
law  judge  or  in  an  Immigration  and 
Naturalization  Service  (“INS”) 
determination. 

CONSIDERATIONS  AFFECTING  ALL 
APPUCANTS 

Benfit  providers  should  observe  the 
following  protocol  with  regard  tb  all 
applicants  who  seek  qualified  alien  status 
under  section  431(c)  of  the  Act: 

(1)  This  Exhibit  should  be  interpreted 
consistently  with  the  principles  set  forth  in 
the  Interim  Guidance,  including,  but  not 
limited  to,  its  standards  for  acceptance  of 
docmnents  demonstrating  status;  its 
nondiscrimination  advisory  and  its 
provisions  regarding  whether  to  grant  or 
withhold  benefits  pending  verification  of 
qualified  alien  status.  In  addition,  as 
specified  in  the  Interim  Guidance,  a  provider 
should  determine  whether  an  applicant 
otherwise  meets  specific  program 
requirements  for  benefit  eligibility  before 
initiating  the  verification  process  described 
below,  unless  determining  program  eligibility 
would  be  considerably  more  complex  and 
time-consuming  than  verifying  immigration 
status.  (In  the  case  of  providers  who  are 
considering  referring  individual  applicants  to 
the  Social  Security  Administration  for 
issuance  of  a  Social  Security  number,  the 
provider  should  first  determine  that  the 
applicant  is  otherwise  eligible  for  program 
benefits.) 

(2)  Many  of  the  applicants  seeking 
assistance  pursuant  to  this  provision  will 
need  assistance  on  various  matters  relating  to 
both  their  immigration  status  and  their 
domestic  violence-related  concerns.  You 
should  therefore  direct  applicants  to  the  INS 
forms  request  line  (1-800-870-3676)  so  that 
applicants  who  are  eligible  to  self-petition 
under  the  Violence  Against  Women  Act,  8 
U.S.C.  1154(a)(1),  but  have  yet  to  do  so,  may 
request  an  INS  Form  1—360  and  filing 
instructions.  You  should  also  refer  them  to 
the  National  Domestic  Violence  Hotline  (1- 
800-799-7233)  so  that  applicants  may  obtain 
assistance  fix>m  a  local  domestic  violence 
service  provider  and  referrals  to  inunigration 
attorneys.  (A  copy  of  INS  Form  1-360  is 
attached  to  this  Exhibit). 

(3)  Except  where  this  attachment  directs 
otherwise,  when  asking  the  INS  or  the 
Executive  Office  for  Immigration  Review 
(“EOIR”)  to  verify  an  applicant’s  inunigration 
status,  a  benefit  provider  should  submit  a 
verification  request  form.  Sample  INS  and 
EOIR  verification  forms  (hereinafter  “the  INS 
Request  Form”  and  “the  EOIR  Request  Form” 
respectively)  are  attached  hereto.  These 
samples  must  be  replicated  and  submitted  on 
your  agency’s  letterhead  in  order  for  INS  or 
EOIR  to  provide  verification  information.  The 
INS  Request  Form  should  be  faxed  to  the  INS 
Vermont  Service  Center  (fax:  (802)  527-3159; 
tel:  (802)  527-3160);  the  EOIR  Request  Form 
should  be  faxed  to  the  office  of  the 
appropriate  immigration  court  (a  list  of  the 
inunigration  coiuts  and  their  addresses,  fax 
numbers  and  telephone  numbers  is  also 
attached  to  this  Exhibit).  In  certain  limited 
circumstances  described  below,  the  benefit 


provider  should  submit  its  verification 
request  by  filing  INS  Form  G-845  and  the  G— 
845  Supplement  with  the  local  INS  office. 
Attachment  1  to  the  Interim  Guidance 
includes  a  copy  of  INS  Form  G-845  and  the 
G-845  Supplement  to  be  used  as  indicated 
below,  as  well  as  a  list  of  local  INS  offices. 

(4)  You  should  not  share  any  information 
that  you  receive  fiom  or  regarding  the 
applicant  with  any  member  of  his  or  her 
family  or  any  other  third  party,  without  the 
express  written  permission  of  the  applicant. 

I.  PROCEDURES  FOR  DETERMINING 
QUAUFIED  ALIEN  STATUS 

An  alien  is  a  “qualified  alien”  eligible  for 
public  benefits  under  section  431(c)  of  the 
Act  if  he  or  she  meets  the  following  four 
requirements: 

(1)  the  INS  or  the  EOIR  has  granted  a 
petition  or  application  filed  by  or  on  behalf 
of  the  alien,  the  alien’s  child,  or  the  alien 
child’s  parent  under  one  of  several 
subsections  of  the  Immigration  and 
Nationality  Act  (“INA”)  described  below  or 
has  found  that  a  pending  petition  sets  forth 
a  prima  fecie  case; 

(2)  the  alien,  the  alien’s  child,  or  the  alien 
child’s  parent  has  been  abused  in  the  United 
States  *  as  detailed  below: 

(a)  in  the  case  of  the  abused  alien:  the  alien 
has  been  battered  or  subjected  to  extreme 
cruelty  in  the  United  States  by  a  spouse  or 
parent  of  the  alien,  or  by  a  member  of  the 
spouse  or  parent’s  family  residing  in  the 
same  household  as  the  alien,  if  the  spouse  or 
parent  consents  to  or  acquiesces  in  such 
battery  or  cruelty: 

(b)  in  the  case  of  an  alien  whose  child  is 
abused:  the  alien’s  child  has  been  battered  or 
subjected  to  extreme  cruelty  in  the  United 
States  by  a  spouse  or  parent  of  the  alien,  or 
by  a  member  of  the  spouse  or  parent’s  family 
residing  in  the  same  household  as  the  alien 
if  the  spouse  or  parent  consents  to  or 
acquiesces  in  such  battery  or  cruelty,  and  the 
alien  did  not  actively  participate  in  the  batter 
or  cruelty: 

(c)  in  ffie  case  of  an  alien  child  whose 
parent  is  abused:  the  alien  child’s  parent  has 
been  battered  or  subjected  to  extreme  cruelty 
in  the  United  States  by  the  parent’s  spouse, 
or  by  a  member  of  the  spouse’s  family 
residing  in  the  same  household  as  the  parent, 
if  the  spouse  consents  to  or  acquiesces  in 
such  battery  or  chielty; 

(3)  there  is  a  substantial  connection 
between  the  battery  or  extreme  cruelty  and 
the  need  for  the  public  benefit  sought;  and 

(4)  the  battered  alien,  child,  or  parent  no 
longer  resides  in  the  same  household  as  the 
abuser. 

Each  of  these  four  requirements,  and 
processes  for  assuring  that  an  applicant 
meets  these  requirements,  are  discussed  in 
detail  below.  (In  addition  to  these  four 
requirements,  the  alien  must  of  course  meet 
the  eligibility  criteria  of  the  particular 

'  Some  applicants  may  possess  documents 
demonstrating  that  they  have  been  admined  to  the 
United  States  because  of  battery  or  extreme  cruelty 
that  occurred  outside  of  the  United  States,  but  this 
is  insufficient  by  itself  to  make  them  eligible  for 
benefits  under  section  431(c).  Section  431(c)  does 
not  apply  unless  some  battery  or  extreme  cruelty 
occurr^  in  the  United  States. 
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program  from  which  benefrts  are  sought.)  A 
benefit  provider  must  determine  that  an 
applicant  satisfies  all  four  requirements.  If  an 
applicant  presents  documentation  indicating 
that  an  INS  1-130  petition  has  been  filed  on 
the  applicant’s  be^lf  imder  the  INA 
provisions  listed  in  subparagraph  (a)  of 
requirement  one  below,  or  that  the  applicant 
has  filed  an  INS  1-360  petition  under  the  INA 
provisions  listed  in  subparagraph  (b)  of 
requirement  one  below,  the  benefit  provider 
should  determine  whether  the  applicant 
meets  the  other  three  requirements  for 
qualified  alien  status  (including  battery  or 
extreme  cruelty)  before  verifying  his  or  her 
immigration  status  with  the  INS.  If  an 
applicant  presents  documentation  indicating 
that  he  or  she  has  filed  an  INS  1-360  petition 
based  on  one  of  the  INA  provisions  listed  in 
subparagraph  (c)  or  (d)  of  requirement  one 
below,  or  has  sought  suspension  of 
deportation  or  cancellation  of  removal  firom 
the  EOIR  under  one  of  the  INA  provisions 
listed  in  subparagraph  (e)  of  requirement  one 
below,  INS  or  EOIR  will  make  the 
determination  as  to  battery  or  extreme  ^ 
cruelty.  In  such  cases,  the  benefit  provider 
may  contact  the  INS  or  the  EOIR  as 
applicable  to  initiate  the  verification  process 
prior  to  determining  if  the  applicant  meets 
the  other  two  requirements  for  qualified  alien 
status.  After  contacting  the  INS  or  the  EOIR, 
the  benefit  provider  should  continue 
reviewing  the  applicant’s  eligibility  for 
qualified  alien  status  under  requirements 
three  and  four  below,  and  should  not  delay 
this  evaluation  while  awaiting  a  response 
from  the  INS  or  the  EOIR. 

Requirement  1:  Appropriate  INS  Status. 

You  must  determine  that  the  INS  or  the 
EOIR,  as  applicable,  has  approved  an 
applicant’s  petition  or  application  or  has 
found  that  the  applicant’s  pending  petition  or 
application  sets  forth  a  prima  facie  case, 
under  one  of  the  following  provisions  of  the 
INA: 

(a)  Section  204(a)(l)(A)(i)  and 
204(a)(l)(B)(i)  of  the  INA  (governing 
eligibility  to  receive  law  permanent  resident 
(“LPR”)  status  as  a  spouse  or  child  of  a  U.S. 
citizen,  or  as  a  spouse,  child  or  unmarried 
son  or  daughter  of  an  LPR,  based  on  the 
petition  of  a  spouse  or  parent); 

(b)  Section  204(a)(l)(A)(ii)  of  the  INA 
(governing  eligibility  to  apply  for  LPR  status 
as  an  alien  who  is  the  widow  or  widower  of 
a  U.S.  citizen  to  whom  the  alien  had  been 
married  for  at  least  two  years  at  the  time  of 
such  citizen’s  death); 

(c)  Sections  204(a)(l)(A)(iii)  and 
204(a)(l)(B)(ii)  of  the  INA  (governing 
eligibility  to  apply  for  LPR  status  as  an  alien 
who  is  the  spouse  of  a  U.S.  citizen  or  LPR, 
who  has  resided  with  the  spouse  in  the 
United  States,  and  who  (or  whose  child)  has 
been  subjected  to  battery  or  cruelty  in  the 
United  States  by  his  or  her  spouse); 

(d)  Sections  204(a)(l)(A)(iv)  and 
204(a)(l)(B)(iii)  of  the  ^A  (governing 
eligibility  to  apply  LPR  status  as  an  ^en 
who  is  the  child  of  a  U.S.  citizen  or  LPR,  and 
who  has  resided  with  that  parent  in  the 
United  States  and  been  subjected  to  battery 
or  cruelty  in  the  United  States  by  his  or  her 
citizen  or  LPR  parent);  or 

Section  244(a)(3)  of  the  INA  as  in  effect 
prior  to  April  1, 1997,  or  section  204A(b)(2) 


of  the  INA  (governing  the  Attorney  General’s 
authority  to  suspend  deportation  or  cancel 
the  removal  and  adjust  the  status  of  an  alien 
if  the  alien  or  the  alien’s  child  has  been 
subjected  to  battery  or  extreme  cruelty  in  the 
United  States  by  a  spouse  or  parent  who  is 
a  U.S.  citizen  or  LPR).^  Note:  Only  this 
provision  of  the  INA  allovvs  the  alien  parent 
of  a  battered  child  to  obtain  relief  from 
deportation  or  removal  even  if  he  or  she  is 
not  married  to  the  U.S.  citizen  or  LPR  parent. 
This  includes  aliens  who  were  never  married 
to  the  U.S.  citizen  or  IPR  parent,  aliens  who 
are  divorced  from  the  U.S.  citizen  or  IPR. 
Under  the  provisions  described  in  (a)-(d) 
above,  the  alien  must  have  been  married  to 
the  U.S.  gitizen  or  IPR  spouse  at  the  time  the 
petition  was  filed.  Unmarried  children  of 
U.S.  citizen  or  IPRs  less  than  21  years  of  age 
may  petition  for  admission  as  a  battered 
child  under  the  provision  described  in  (a)  or 
(d)  at  any  time,  regardless  of  their  parents’ 
marital  status. 

Documentation 

As  set  forth  in  Step  3  of  the  Interim 
Guidance  regarding  verification  of  qualified 
alien  status,  you  should  ask  the  alien  to 
present  dociunentation  demonstrating  his  or 
her  immigration  status.  As  described  in  the 
Interim  Guidance,  if  the  documentation 
indicates  that  the  applicant  fall  into  one  of 
the  categories  listed  in  (a)— (e)  above  and 
reasonably  appears  on  its  face  to  be  genuine 
(or,  if  your  program  already  has  existing 
guidance  or  procedures  mandating  a  higher 
standard  of  proof  for  acceptance  of 
documentary  evidence  of  immigration  status, 
the  document  satisfies  that  higher  standard) 
and  to  relate  to  the  individual  presenting  it, 
you  should  accept  the  documentation  as 
conclusive  evidence  that  the  applicant 
satisfies  requirement  one  and  should  not 
verify  immigration  status  with  the  INS  or  the 
EOIR.  If,  based  on  your  review  of  the 
documents  presented,  you  are  considering 
determining  that  an  applicant  does  not  have 
the  requisite  immigration  status  and  thus  is 
not  eligible  for  the  benefits  requested  based 
on  his  or  her  immigration  status — e.g., 
because  the  documents  does  not  on  its  face 
reasonably  appear  to  be  genuine  (or  to  satisfy 
a  higher  applicable  standard),  to  demonstrate 
that  the  applicant  falls  into  any  of  the 
categories  listed  in  (a)-(e)  above,  or  to  relate 
to  the  person  presenting  it — ^you  should 
check  with  the  INS  or  the  EOIR  as  applicable 
to  verify  the  information  presented  by  the 
applicant.  To  verify  status  with  the  INS,  in 
most  cases,  your  should  fax  the  INS  Request 
Form,  on  your  agency  letterhead,  as  well  as 
a  copy  of  the  document(s)  provided  by  the 
applicant,  to  the  INS  Vermont  Service  Center. 
In  some  cases,  as  detailed  in  footnote  three 
below,  request  for  INS  verification  should  be 
submitted  to  the  local  INS  office  using  frx)m 
G-845  and  its  supplement.  To  verify  status 
with  the  EOIR,  you  should  fax  the  EOIR 
Request  Form  on  your  agency  letterhead,  as 


2  While  this  provision  includes  unabused  alien 
parents  of  battered  children,  it  does  not  include 
unabused  alien  children  of  battered  parents.  This 
rule  stands  in  contrast  to  the  self-petitioning 
provisions  described  in  (c)  above,  which  battered 
spouses  of  U.S.  citizen  or  LPRs  can  include  their 
alien  children  in  their  petitions  for  status. 


well  as  a  copy  of  the  document(s)  provided 
by  the  applicant,  to  the  court  administrator 
of  the  appropriate  immigration  court. 

Applicants  who  have  filed  a  petition  or 
application  or  had  a  petition  or  application 
filed  on  their  behalf,  as  applicable,  under  any 
of  the  above-described  provisions  of  the  INA 
will  apply  to  a  benefit  provider  in  one  of 
seven  possible  situations  described  below. 

(1)  With  documentation  evidencing  an 
approved  petition  or  application  imder  one 
of  the  provisions  listed  in  (a)-(e)  above: 

(a)  INS  Form  1-551  (“Resident  Alien  Card’’ 
or  “Alien  Registration  Receipt  Card”, 
commonly  known  as  a  “green  card”)  with 
one  of  the  following  INS  class  of  admission 
(“COA”)  codes  printed  on  the  front  of  a 
white  card  or  the  back  of  a  pink  card 
demonstrates  approval  of  a  petition  imder 
paragraphs  (a)H[b)  above:  ^  ARl,  AR6,  C20 
through  C29.  CFl,  CF2,  CRl,  CR2,  CR6.  CR7. 
CXl  tJ^ugh  CX3,  CX6  through  CX8,  F20 
through  F29,  FXl  through  FX3,  FX6  through 
FX8,  IFl,  IF2,  ERl  through  IR4,  IR6  through 
IR9,  IWl,  IW2,  IW6,  IW7,  MR6,  MR7.  P21 
through  P23.  or  P26  through  P28; 

(b)  INS  Form  1-551  with  one  of  the 
following  COA  codes  stamped  on  the  lower 
left  side  of  the  back  of  a  pink  card 
demonstrates  approval  of  a  petition  under 
paragraphs  (c)-^d)  above:  IBl  through  IB3, 

IB6  through  IB8.  Bll,  B12,  B16.  Bl7,  B20 
through  B29,  B31  through  B33,  B36  through 
B38,  BXl  through  BX3,  or  BX6  through  BX8; 

(c)  INS  Form  1-551  with  COA  code  Z13 
may  demonstrate  approval  of  a  petition 
under  paragraph  (e)  above;  if  an  alien 
claiming  approved  status  presents  a  card 
bearing  the  code  Z13,  determine  where  the 
card  was  issued  by  asking  the  alien  where  he 
or  she  received  the  grant  of  suspension  of 
deportation,  and  then  fax  the  EOIR  Request 
Form  on  your  agency  letterhead,  as  well  as 

a  copy  of  the  card  and  any  other  document(s) 
presented  by  the  alien,  to  the  EOIR  court  that 
granted  the  alien’s  suspension.  If  the  alien 
does  not  recall  where  the  grant  of  suspension 
of  deportation  was  received,  compare  the  city 
code  on  the  card  to  the  list  of  city  codes 
attached  to  this  Exhibit,  and  fax  the  EOIR 
Request  Form  on  your  agency  letterhead,  as 
well  as  a  copy  of  ^e  card  and  any  other 
document(s)  presented  by  the  alien,  to  the 
Court  Administrator  of  the  EOIR  court  closest 
to  the  city  where  the  green  card  was  issued; 

(d)  Unexpired  Temporary  1-551  stamp  in 
foreign  passport  or  on  INS  Form  1—94  with 
one  of  the  COA  codes  specified  in  the 
preceding  three  paragraphs  (if  the  temporary 
stamp  or  the  INS  Form  1—94  bears  the  code 


^The  green  card  codes,  green  card  types,  and 
stamps  in  foreign  passports  or  on  INS  Form  1-94 
that  demonstrate  an  approved  petition  or 
application  under  one  of  the  provisions  listed  in 
(a)-(b)  above  are  too  numerous  to  describe  here.  If 
an  alien  claiming  approved  status  presents  a  code 
different  than  those  enumerated,  or  if  you  cannot 
determine  the  class  of  admission  from  the  1-551 
stamp,  you  should  file  INS  Form  G-645,  and  the  G- 
845  Supplement  (mark  item  six  on  the  Supplement) 
along  with  a  copy  of  the  document(s)  presented, 
with  the  local  INS  office  in  order  to  determine 
whether  the  applicant  gained  his  or  her  status 
because  he  or  she  was  the  spouse,  widow,  or  child 
of  a  U.S.  citizen  or  the  spouse,  child,  or  unmarried 
son  or  daughter  of  an  LPR  (See  Attachment  1  to 
Interim  Guidance.) 
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Z13,  follow  the  process  described 
immediately  above);  if  it  bears  another  code 
or  you  cannot  determine  what  the  COA  code 
is,  follow  the  process  outlined  in  footnote 
three;* 

(e)  INS  Form  1-797  indicating  approval  of 
an  INS  1-130  petition  (only  1-130  petitions 
describing  the  following  relationships  may  be 
accepted:  husbands  or  wives  of  U.S.  citizens 
or  LPRs,  unmarried  children  under  21  years 
old  of  U.S.  citizens  or  LPRs,  or  umnarried 
children  21  or  older  of  LPRs),  or  approval  of 
an  1-360  petition  (only  1-360  approvals  based 
on  status  as  a  widow/widower  of  a  U.S. 
citizen  or  as  a  self-petitioning  spouse  or  child 
of  an  abusive  U.S.  citizen  or  LPR  may  be 
accepted);  *  or 

(f)  A  final  order  of  an  Immigration  Judge 

or  the  Board  of  Immigration  Appeals  granting 
suspension  of  deportation  under  section 
244(a)(3)  of  the  INA  as  in  effect  prior  to  Ajm) 
1, 1997,  or  cancellation  of  removal  under 
section  240A(b)(2)  of  the  INA.  If  the  coiut  or 
Board  order  does  not  indicate  that 
suspension  of  deportation  or  cancellation  of 
removal  was  granted  under  section  244(a)(3) 
or  240A(b)(2),  you  should  fax  the  EOIR 
Request  Form  on  your  agency  letterhead,  as 
well  as  a  copy  of  the  order,  to  the  court 
administrator  of  the  EOIR  court  issuing  the 
order,  and  ask  the  court  to  notify  you  of  the 
INA  provision  under  which  the  applicant 
was  granted  relief. 

(2)  With  documentation  demonstrating  that 
the  applicant  has  established  a  prima  facie 
case^  under  one  of  the  provisions  described 
in  (c),  (d)  or  (e)  above: 

(a)  INS  Form  1-797  indicati^  that  the 
applicant  has  established  a  prima  facie  case; 
or 

(b)  An  immigration  court  or  Board  of 
Immigration  Appeals  order  indicating  that 


*If  an  applicant  possesses  the  documents  listed 
in  items  (a)  through  (d),  the  applicant  has 
established  that  he  or  she  is  a  lawful  permanent 
resident  and  therefore  is  a  qualified  alien.  You 
should  nonetheless  proceed  with  the  analysis  of 
requirements  2  through  4  to  determine  if  the 
applicant  qualifies  for  the  battered  exception  to  the 
deeming  provisions  (see  Part  IIA  below). 

<INS  Form  1-797  is  used  for  numerous  categories 
of  petitions,  and  is  used  to  indicate  both  receipt  of 
a  petition  and  approval  or  denial  of  a  petition.  It 
will  also  be  used  to  indicate  that  an  applicant  has 
set  forth  a  prima  facie  case.  Thus,  it  is  important 
to  read  the  language  on  the  Form  1-797  presented 
by  an  applicant  to  ensure  that  it  is  more  than  a 
receipt,  and  specifically  that  it  (a)  denotes  filing 
under  one  of  the  provisions  spiecified  above,  and  (b) 
denotes  approval  of  the  petition  or  a  finding  that 
a  prima  facie  case  has  bwn  demonstrated.  Sample 
copies  of  Form  1-797  are  attached  to  this  Exhibit 

*  Because  the  INS  has  not  previously  been 
required  to  conduct  prima  facie  assessments,  it  is 
implementing  procedures  (which  will  become 
effective  upon  publication  of  an  interim  rule)  to 
expedite  the  review  of  1-360  petitions  under  the 
provisions  described  in  (c)  and  (d)  above  and  to 
notify  the  applicant  within  three  weeks  of  INS’ 
receipt  of  the  petition  if  he  or  she  has  set  forth  a 
prima  focie  case.  Similarly,  the  EOIR  has  not 
previously  been  required  to  conduct  the  prime  facie 
assessment  which  is  required  under  the  provisions 
described  in  (e)  above.  The  EOIR  is  currently 
working  to  implement  a  process  for  determining 
whether  an  applicant  has  set  forth  a  prima  fecie 
case.  Applicants  in  deportation  or  removal 
proceedings  who  are  in  need  of  a  prima  focie 
determination  should  contact  the  appropriate 
immigration  court. 


the  applicant  has  established  a  prima  facie 
case  for  suspension  of  deportation  under  INA 
section  244(a)(3)  as  in  effect  prior  to  April  1, 
1997,  or  cancellation  of  removal  under 
section  240A(b)(2)  of  the  INA. 

(3)  With  documentation  indicating  that  the 
applicant  has  filed  a  petition  or  that  a 
petition  has  been  filed  on  the  applicant’s 
behalf,  as  applicable,  under  one  of  the 
provisions  listed  in  (c)  or  (d)  above,  but  with 
no  evidence  of  approval  of  the  petition  or 
establishment  of  a  prima  facie  case,  in  which 
case  the  benefit  provider  should  determine 
fiom  the  documentation  when  the  petition 
was  filed  and  take  the  actions  set  forth  below: 

(a)  Applicants  with  petitions  filed  before 
June  7, 1997  should  have  an  INS  Form  1-797 
indicating  filing  of  the  1-360  petition  by 
“self-petitioning  spouse  [or  child]  of  abusive 
U.S.C.  or  LPR,”  a  file-stamped  copy  of  the 
petition,  or  another  document  demonstrating 
filing  (including  a  cash  register  or  computer¬ 
generated  receipt  indicating  filing  of  Form  I- 
360),  but  the  INS  will  not  have  determined 
whether  the  applicant’s  i>etition  sets  forth  a 
prima  facie  case.  (If  the  applicant  has  no 
proof  of  filing,  you  should  follow  the 
instructions  in  paragraph  6.)  You  should 
request  that  the  INS  expedite  adjudication  of 
the  petition  or  that  a  prima  facie 
determination  be  made  by  foxing  the  INS 
Request  Form  on  your  agency  letterhead,  to 
the  INS  Vermont  Service  Center.  Inquires 
about  these  cases  may  also  be  submitted  in 
the  same  manner  to  the  INS  Vermont  Service 
Center. 

(b)  Applicants  with  petitions  filed  after 
June  7, 1997  should  have  an  INS  Form  1-797 
indicating  filing  of  the  1-360  petition,  but 
may  have  only  a  copy  of  the  petition  and 
proof  of  mailing.  Within  three  weeks  of 
filing,  INS  will  send  to  the  applicant  either 
an  approval  notice,  a  notice  of  prima  facie 
case,  or  a  request  for  additional 
documentation.  In  some  cases,  the  applicant 
will  receive  both  a  notice  of  prima  facie  case 
and  a  request  for  additional  documentation. 
Upon  publication  of  an  interim  prima  facie 
rule,  INS  will  begin  the  process  of 
determining  whether  an  applicant’s  petition 
sets  forth  a  prima  facie  case.  If  three  weeks 
have  elapsed  since  the  filing  of  the  petition, 
you  may  determine  the  status  of  the  case  by 
faxing  the  INS  Request  Form,  on  your 
letterhead,  to  the  Vermont  Service  Center. 

Please  not  that  the  prima  facie 
determination  is  an  interim  determination. 

An  INS  notice  of  prima  facie  case  will  expire 
upon  issuance  of  a  final  decision  by  the  INS 
or  150  days  after  issuance,  whichever  is 
earlier.  An  EOIR  prima  facie  determination 
will  expire  upon  the  date  of  the  applicant’s 
hearing  on  the  merits  of  his  or  her  case,  or 
if  made  by  the  Board  of  Immigration  Appeals, 
upon  issuance  of  the  Board’s  decision  on  the 
appeal.  In  order  to  remain  eligible  for 
benefits  after  the  expiration  of  a  notice  of 
prima  focie  case  an  applicant  must  either 
request  and  obtain  a  renewal  of  the  prima 
facie  determination  from  the  INS  or  the  EOIR, 
as  applicable,  or  must  present  the  benefit 
provider  with  a  copy  of  one  of  the  documents 
listed  in  paragraph  one  above  indicating  that 
his  or  her  petition  or  application  has  been 
approved. 

(4)  With  documentation  indicating  that  the 
applicant  has  filed  a  petition  or  that  a 


petition  was  filed  on  his  or  her  behalf,  as 
applicable,  under  one  of  the  provisions  listed 
in  (a)  or  (b)  above  (the  documentation  must 
indicate  that  the  applicant  is  the  widow/ 
widower  of  a  U.S.  citizen,  the  husband  or 
wife  of  a  U.S.  Citizen  or  LPR,  the  unmarried 
child  under  age  21  of  a  U.S.  citizen  or  LPR, 
or  the  unmarried  child  age  21  or  older  of  an 
LPR): 

•  For  aliens  on  whose  behalf  a  petition  has 
been  filed:  INS  Form  1-797  indicating  filing 
of  an  INS  1-130  petition,  a  file-stamped  copy 
of  the  petition,  or  another  document 
demonstrating  filing  (including  a  cash 
register  or  computer-generated  receipt 
indicating  filing  of  Form  1-130)  (a  sample 
copy  of  Form  1-130  is  attached  to  this 
E}^ibit). 

•  For  self-petitioning  widows  or  widowers: 
a  file-stamped  copy  of  the  INS  1-360  petition, 
or  another  document  demonstrating  filing 
(including  a  cash  register  or  computer¬ 
generated  receipt  indicating  filing  of  Form  I- 
360). 

A  prima  facie  determination  will  not  have 
been  made  with  regard  to  these  petitions. 

You  should  request  that  the  INS  expedite 
adjudication  of  the  petition  or  that  a  prima 
facie  determination  be  made  by  faxing  the 
INS  Request  Form  on  your  agency  letterhead, 
to  the  D^S  Vermont  Service  &nter.  Inquires 
about  these  cases  may  also  be  submitted  in 
the  same  manner  to  the  INS  Vermont  Service 
Center. 

Applicants  who  are  beneficiaries  of  I— 130 
petitions  will  have  had  a  petition  filed  on 
their  behalf.  The  petition  process  gives  the 
spouse  or  parent  of  the  applicant  ultimate 
control  over  the  dispositum  of  the  petition. 

If  the  spouse  or  parent  is  the  abuser,  he  or 
she  can  nullify  the  petition  either  by 
withdrawing  it  or  by  divorcing  the  alien 
before  the  alien  is  able  to  obtain  a  green  card. 
Because  the  most  current  information 
regarding  the  status  of  a  pending  1-130 
petition  will  reside  with  the  batterer  until  an 
applicant  has  received  his  or  her  green  card, 
you  should  query  INS  regarding  the 
applicant’s  continued  eligibility  each  time 
you  recertify  the  applicant  for  eleigiblity 
under  general  program  guidelines.  For  ^ese 
reasons,  and  because  a  self-petitioning 
applicant  may  be  qble  to  obtain  employment 
authorization,  an  alien  who  is  eligible  to  self¬ 
petition  under  the  Violence  Against  Women 
Act  should  be  strongly  encouraged  to  do  so. 
(Note:  The  alien  must  be  the  spouse  or  child 
of  the  abuser  and,  in  the  case  of  a  spousal 
petition,  still  be  married  to  the  abuser  when 
the  petition  is  filed.)  The  applicant  should 
also  be  directed  to  the  INS  forms  request  line 
and  the  National  Domestic  Violence  Hotline 
as  set  forth  on  page  one. 

(5)  Dociunentation  indicating  that  the  INS 
has  initiated  deportation  or  removal 
proceedings  in  which  relief  under  the 
provision(s)  listed  in  section  (e)  above  may 
be  available  (copies  of  the  documents  listed 
below  are  attached  to  this  Exhibit): 

•  an  “Order  to  Show  Cause”; 

•  a  "Notice  to  Appear”;  or 

•  a  “Notice  of  Hearing  in  Deportation 
Proceedings.” 

You  should  inform  the  applicant  that,  if 
the  applicant  or  the  applicant’s  child  has 
been  battered  or  subjected  to  extreme  cruelty 
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in  the  United  States  by  a  spouse  or  parent 
who  is  a  U.S.  citizen  or  LPR,  and  the 
applicant  has  been  present  in  the  United 
States  for  at  least  three  years,  he  or  she  may 
hie  an  application  with  the  EOIR  requesting 
suspension  of  deportation  or  cancellation  of 
removal  as  applicable.  You  should  also  notify 
the  applicant  that,  upon  filing  the 
application,  he  or  she  may  ask  the  court  to 
make  a  prima  facie  evaluation  of  the 
application  and  that,  if  the  court  indicates 
that  the  applicant  has  set  forth  a  prima  facie 
case  for  relief,  he  or  she  should  return  to  your 
agency  to  complete  the  benefit  eligibility 
evaluation  process  (see  also  footnote  six). 

You  should  also  refer  the  applicant  to  the 
National  Domestic  Violence  Hotline  as  set 
forth  on  page  one  so  that  he  or  she  may 
obtain  assistance  from  a  local  domestic 
violence  service  provider  and  referrals  to 
immigration  attorneys.  (Some  of  these 
applicants  will  also  have  sought  the  relief 
described  in  (a)-(d)  above.  Thus  the 
applicant  may  have  an  1-797  indicating  that 
his  or  her  petition  has  been  granted  or  that 
the  petition  sets  forth  a  prima  facie  case,  or 
an  1-797  receipt  indicating  that  a  petition  has 
recently  been  filed.  You  should  oidy  follow 
the  procedures  described  in  this  paragraph  if 
the  applicant  does  not  have  such  a  petition 
pending  with  the  INS.) 

(6)  With  minimal  or  no  documentation 
regarding  the  claimed  filing:  Because  of  the 
nature  of  abusive  relationships,  applicants 
may  not  have  copies  of  the  dociunents  that 
have  been  filed  by  them  or  on  their  behalf. 

If  the  applicant  has  some  documentation,  but 
it  is  insufficient  to  demonstrate  filing, 
establishment  of  prima  facie  case  or  approval 
of  a  petition,  you  should  fax  the  INS  Request 
Form  on  your  agency  letterhead,  as  well  as 
a  copy  of  any  document(s)  provided  by  the 
applicant,  to  the  INS  Vermont  Service  Center 
in  order  to  determine  the  applicant’s  status. 

If  the  applicant  has  no  documentation,  but  is 
certain  that  a  petition  has  been  filed  by  his 
or  her  spouse  or  parent,  you  should  fax  the 
INS  Request  Form  to  the  INS  Vermont 
Service  Center.  If  the  applicant  has  no 
documentation  and  is  uncertain  whether  a 
petition  has  been  filed  on  his  or  her  behalf, 
you  should  refer  the  applicant  to  the  National 
Domestic  Violence  Hotline  as  set  forth  on 
page  one. 

(7)  Without  having  filed  one  of  the  above 
petitions,  but  with  facts  indicating  a  basis  to 
file  such  a  petition:  You  should  refer  such 
applicants  to  the  INS  forms  request  line  and 
to  the  National  Domestic  Violence  Hotline  as 
set  forth  on  page  one. 

Requirement  2:  Battered  or  Subjected  to 
Extreme  Cruelty.  You  must  also  determine 
whether  an  applicant,  his  or  her  child,  or,  in 
the  case  of  an  alien  child,  his  or  her  parent, 
has  been  battered  or  subjected  to  extreme 
cruelty  (as  defined  below)  as  follows: 

•  in  the  case  of  an  abused  alien:  the  alien 
has  been  battered  or  subjected  to  extreme 
cruelty  in  the  United  States  by  a  spouse  or 
parent  of  the  alien,  or  by  a  member  of  the 
spouse  or  parent’s  family  residing  in  the 
same  household  as  the  alien  if  the  spouse  or 
parent  consents  to  or  acquiesces  in  such 
battery  or  cruelty, 

•  in  the  case  of  an  alien  whose  child  is 
abused:  the  alien’s  child  has  been  battered  or 


subjected  to  extreme  cruelty  in  the  United 
States  by  a  spouse  or  parent  of  the  alien,  or 
by  a  member  of  the  spouse  or  parent’s  family 
residing  in  the  same  household  as  the  alien 
if  the  spouse  or  parent  consents  to  or 
acquiesces  in  such  battery  or  cruelty,  and  the 
alien  did  not  actively  participate  in  the 
battery  or  cruelty: 

•  in  the  case  of  an  alien  child  whose 
parent  is  abused:  the  alien  child’s  parent  has 
been  battered  or  subjected  to  extreme  cruelty 
in  the  United  States  by  the  parent’s  spouse, 
or  by  a  member  of  the  spouse’s  family 
residing  in  the  same  household  as  the  parent 
if  the  spouse  consents  to  or  acquiesces  in 
such  battery  or  cruelty. 

(a)  Definitions  of  Battery,  Extreme  Cruelty 
and  Family  Member 

For  purposes  of  this  Guidance,  the  phrase 
“battered  or  subjected  to  extreme  cruelty” 
has  the  meaning  set  forth  below.  This 
definition  is  drawn,  with  slight  modification, 
from  the  INS  interim  rule,  “Petition  to 
Classify  Alien  as  Immediate  Relative  of  a 
United  States  Citizen  or  as  Preference 
Immigrant;  Self-Petitioning  for  Certain 
Battered  or  Abused  Spouses  and  Children,” 

61  Fed.  Reg.  13,061, 13074  (1996)  (8  C.F.R. 
204.2(c)(vi)). 

The  phrase  “battered  or  subjected  to 
extreme  cruelty”  includes,  but  is  not  limited 
to,  being  the  victim  of  any  act  or  threatened 
act  of  violence,  including  any  forceful 
detention,  which  results  or  threatens  to  result 
in  physical  or  mental  injury.  Psychological  or 
sexual  abuse  or  exploitation,  including  rape, 
molestation,  incest  (if  the  victim  is  a  minor), 
or  forced  prostitution  shall  be  considered 
acts  of  violence.  Other  abusive  actions  may 
also  be  acts  of  violence  under  this  rule.  Acts 
or  threatneded  acts  that,  in  and  of 
themselves,  may  not  initially  appear  violent 
may  be  part  of  an  overall  pattern  of  violence. 

This  is  a  broad,  flexible  definition  that 
encompasses  all  types  of  battery  and  extreme 
cruelty.  The  acts  mentioned  in  the  above 
definition  should  be  regarded  by  benefit 
providers  as  acts  of  violence  whenever  they 
occur,  so  long  as  one  or  more  of  the  acts  takes 
place  in  the  United  States  and  while  the 
femily  relationship  between  the  abuser  and 
the  victim  exists.  It  is  not  possible,  however, 
to  identify  all  behaviors  that  could  he  acts  of 
violence  under  certain  circumstances,  and 
this  definition  does  not  contain  an 
exhaustive  list  of  the  acts  of  violence  that 
will  constitute  battery  or  extreme  cruelty. 
Many  other  nonenumerated  abusive  actions 
will  also  constitute  an  act  or  threatened  act 
of  violence  under  this  definition. 

For  purposes  of  this  Guidance,  the  phrase 
“member  of  the  spouse  or  parent’s  family” 
means  any  person  related  by  blood,  marriage, 
or  adoption  to  the  spouse  or  parent  of  the 
alien,  or  any  person  having  a  relationship  to 
the  spouse  or  parent  that  is  covered  by  the 
civil  or  criminal  domestic  violence  statutes  of 
the  state  or  Indian  coimtry  where  the  alien 
resides,  or  the  state  or  Indian  country  in 
which  the  alien,  the  alien’s  child,  or  the  alien 
child’s  parent  received  a  protection  order. 

(b)  Applicant  With  EOIR  Order  or 
Approved  INS  Petition  or  Other  Court  Order 
Based  on  Battery 

Applicants  with  approved  petitions  or 
orders  granted  under  one  of  the  provisions 


enumerated  in  paragraphs  (c),  (d)  or  (e)  of 
requirement  one  above  have  already  met  the 
requirement  of  demonstrating  battery  or 
extreme  cruelty  pursuant  to  the  INS  rule. 
Thus,  the  benefit  provider  should  not  make 
a  new  determination  of  battery  or  cruelty, 
and  should  instead  proceed  directly  to  the 
determination  of  substantial  connection 
under  requirement  three.  Similarly,  a 
protection  order  or  record  of  criminal 
conviction  satisfies  the  battery  or  extreme 
cruelty  requirement  for  applicants  in  the 
following  situations: 

•  any  applicant  who  has  or  has  had  a 
protection  order  issued  against  his  or  her 
spouse,  parent,  or  family  member  of  the 
spouse  or  parent  with  whom  the  applicant 
was  living; 

•  any  applicant  whose  child  has  or  has 
had  a  protection  order  issued  against  the 
applicant’s  spouse,  parent,  or  family  member 
of  the  spouse  or  parent  with  whom  the 
applicant  was  living  (including  protection 
orders  issued  to  the  applicant  on  behalf  of 
the  applicant’s  abused  minor  child); 

•  any  applicant  who  is  an  alien  child  and 
whose  parent  has  or  has  had  a  protection 
order  issued  against  the  parent’s  spouse,  or 
frunily  member  of  the  spouse  with  whom  his 
or  her  parent  was  living; 

•  any  applicant  who  has  a  record  of 
criminal  conviction  of  his  or  her  spouse, 
parent,  or  family  member  of  the  spouse  or 
parent  with  whom  the  applicant  was  living, 
for  committing  an  act  of  violence  against  the 
applicant  or  his  or  her  child;  or 

•  any  applicant  who  is  an  alien  child  and 
who  has  a  record  of  criminal  conviction  of 
his  or  her  parent’s  spouse,  or  family  member 
of  the  spouse  with  whom  the  parent  was 
living  ,.  for  committing  an  act  of  violence 
against  the  applicant’s  parent. 

In  the  above  situations,  the  applicant  has 
established  battery  or  extreme  cruelty  for 
purposes  of  this  Guidance,  and  you  should 
immediately  proceed  to  requirement  three.^ 

(c)  All  Other  Applicants 

Except  for  applicants  addressed  in  (b) 
immediately  above,  an  applicant  must 
provide  evidence  of  abuse.  The  benefit 
provider  should  consider  any  credible 
evidence  proffered  by  the  applicant. 
Evidence  of  battery  or  extreme  cruelty  (and 
in  the  case  of  a  petition  on  behalf  of  a  child, 
evidence  that  the  applicant  did  not  actively 
participate  in  the  abuse)  includes,  but  is  not 
limited  to,  reports  or  affidavits  from  police, 
judges  and  other  court  officials,  medical 
personnel,  school  officials,  clergy,  social 
workers,  counseling  or  mental  health 
personnel,  and  other  social  service  agency 
personnel;  legal  documentation,  such  as  an 
order  of  protection  against  the  ahuser  or  an 
order  convicting  the  abuser  of  committing  an 
act  of  domestic  violence  that  chronicles  the 
existence  of  abuse;  evidence  that  indicates 


^  In  cases  where  INS  is  making  the  determination 
regarding  battery  and  extreme  cruelty,  INS  will 
follow  its  regulations  as  set  forth  in  8  C.F.R. 
204.2(c)(2).  Under  these  regulations,  INS  will  * 
consider  protection  orders  and  criminal  convictions 
along  with  any  credible  evidence  relevant  to  the 
petition.  The  determination  of  what  evidence  is 
credible  and  the  weight  to  be  given  that  evidence 
rests  within  the  sole  discretion  of  INS.  See  8  C.F.R. 
204(c)(2)a). 
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that  the  applicant  sought  safe-haven  in  a 
battered  women’s  shelter  or  similar  refuge 
because  of  the  battery  against  the  applicant 
or  his  or  her  child;  or  photographs  of  the 
visibly  injured  applicant,  child,  or  (in  the 
case  of  an  alien  child)  parent  supported  by 
affidavits.  An  applicant  may  also  submit 
sworn  affidavits  from  fomily  members, 
friends  or  other  third  parties  who  have 
personal  knowledge  of  the  battery  or  cruelty. 
Additionally,  an  applicant  may  submit  his  or 
her  own  affidavit,  imder  penalty  of  perjury  (it 
does  not  have  to  be  notarized),  describing  the 
circumstances  of  the  abuse,  and  the  benefit 
provider  has  the  discretion  to  conclude  that 
the  affidavit  is  credible,  and,  by  itself  or  in 
conjunction  with  other  evidence,  provides 
relevant  evidence  of  sufficient  weight  to 
demonstrate  battery  or  extreme  cruelty.  The 
benefit  provider  should  keep  a  copy  of  all 
evidence  presented  by  the  applicant. 

The  benefit  provider  should  bear  in  mind 
that,  due  to  the  nature  of  the  control  and  fear 
dynamics  inherent  in  domestic  violence, 
some  applicants  will  lack  the  best  evidence 
to  support  their  allegations  (e.g.,  a  civil 
protection  order  or  a  police  report).  Thus,  the 
benefit  provider  will  need  to  flexible  in 
working  with  the  applicant  as  he  or  she 
attempts  to  assemble  adequate 
documentation.  In  detetmining  the  existence 
of  battery  or  cruelty,  it  is  important  that  the 
benefit  provider  understand  both  the 
experience  of  intimate  violence  and  the 
applicant's  cultural  context.  The  dynamics  of 
domestic  violence  may  have  inhibited  the 
applicant  fiom  seeking  public  or  professional 
responses  to  the  abuse  prior  to  applying  for 
benefits  needed  to  enable  the  applicant  to 
leave  the  abuser.  For  many  cultural  groups, 
going  to  outsiders  for  help  is  viewed  as 
disloyalty  to  the  community  and  an 
embarrassment  to  the  family.  In  some 
cultures,  for  example,  women  have  been 
conditioned  to  accept  the  authority  and 
control  of  their  husbands.  Thus,  there  may  be 
little  independent  documentary  evidence  of 
the  abuse;  the  benefit  provider  should  be 
sensitive  to  the  needs  and  situation  of  the 
abused  applicant  when  reviewing  allegations 
and  evidence  of  abuse. 

Many  applicants  will  have  had  an  1-130 
petition  filed  on  their  behalf  by  their  spouse 
or  parent,  in  which  case  the  spouse  or  parent 
will  have  ultimate  control  over  the 
disposition  of  the  petition.  If  the  spouse  or 
parent  is  the  abuser,  he  or  she  can  nullify  the 
petition  either  by  withdrawing  it  or  by 
divorcing  the  alien  before  the  alien  is  able  to 
obtain  a  green  card.  For  these  reasons,  and 
because  a  self-petitioning  applicant  may  be 
able  to  obtain  employment  authorization,  an 
alien  who  is  eligible  to  self-petition  (the  alien 
must  be  married  to  the  abuser  when  the 
petition  is  filed)  should  be  strongly 
encouraged  to  do  so.  The  applicant  should 
also  be  directed  to  the  INS  forms  request  line 
and  the  National  Domestic  Violence  Hotline 
as  set  forth  on  page  one. 

Requirement  3:  Substantial  Connection 
Between  Battery  and  the  Need  for  Benefits. 
You  must  determine  whether  there  is  a 
substantial  coimection  between  the  battery  or 
extreme  cruelty  to  which  the  applicant,  his 
or  her  child,  or  (in  the  case  of  an  alien  child) 
his  or  her  parent  has  been  subjected  and  the 


need  for  the  benefits  sought.  This 
requirement  will  not  be  satisfied  simply  by 
a  determination  that  an  applicant  has  l^n 
subjected  to  battery  or  extreme  cruelty.  To 
assist  benefit  providers  in  making  substantial 
coimection  determinations,  and  as  required 
by  the  Budget  Act,  the  Attorney  General  has 
developed  a  list  of  circumstances,  set  forth 
below,  that  demonstrate  a  substantial 
cormection  between  the  battery  or  extreme 
cruelty  suffered  by  an  applicant,  the 
applicant's  child,  or  (in  the  case  of  an  alien 
child)  the  applicant’s  parent,  and  the  need 
for  the  benefit  sought.  You  may  refer  to  this 
list  as  a  guide  in  making  substantial 
coimection  determinations. 

Note:  The  Attorney  General’s  Order  No. 
2097-97,  Determination  of  Situations  that 
Demonstrate  a  Substantial  Coimection 
Between  Battery  or  Extreme  Cruelty  and 
Need  for  Specific  Public  Benefits,  62  FR 
39874  Ouly  24, 1997),  has  been  superseded 
by  amendments  in  the  Budget  Act.  Revised 
substantial  coimection  guidance  will  be 
issued  shortly.  In  the  meantime,  benefit 
providers  should  look  to  the  information 
contained  in  this  document  for  guidance  in 
making  substantial  connection 
determinations. 

•  Where  the  benefits  are  needed  to  enable 
the  applicant,  the  applicant’s  child,  and/or 
(in  the  case  of  an  alien  child),  the  applicant’s 
parent  to  become  self-sufficient  following 
separation  hem  the  abuser, 

•  Where  the  benefits  are  needed  to  enable 
the  applicant,  the  applicant’s  child,  and/or 
(in  the  case  of  an  alien  child)  the  applicant’s 
parent  to  escape  the  abuser  and/or  the 
community  in  which  the  ahuser  lives,  or  to 
ensure  the  safety  of  the  applicant,  the  ' 
applicant’s  child,  or  (in  the  case  of  an  alien 
child)  the  applicant’s  parent  from  the  abuser; 

•  Where  the  benefits  are  needed  due  to  a 
loss  of  financial  support  resulting  fiom  the 
applicant’s,  his  or  her  child’s,  and/or  (in  the 
case  of  an  alien  child)  his  or  her  parent’s 
separation  fiom  the  abuser, 

•  Where  the  benefits  are  needed  because 
the  battery  or  cruelty,  separation  fiom  the 
ahuser,  or  work  absences  or  lower  job 
performance  resulting  from  the  battery  or 
extreme  cruelty  or  fiom  legal  proceedings 
relating  thereto  (including  resulting  child 
support,  child  custody,  and  divorce  actions) 
cause  the  applicant,  fhe  applicant’s  child, 
and/or  (in  the  case  of  an  ^ien  child)  the 
applicant’s  parent  to  lose  his  or  her  job  or  to 
earn  less  or  to  require  the  applicant,  the 
applicant’s  child,  and/or  (in  the  case  of  an 
alien  child)  the  applicant’s  parent  to  leave 
his  or  her  job  for  safety  reasons; 

•  Where  the  benefits  are  needed  because 
the  applicant,  the  applicant’s  child,  or  (in  the 
case  of  an  alien  child)  the  applicant’s  parent 
requires  medical  attention  or  mental  health 
counseling,  or  has  become  disabled,  as  a 
result  of  the  battery  or  extreme  cruelty; 

•  Where  the  benefits  are  needed  because 
the  loss  of  a  dwelling  or  source  of  income  or 
fear  of  the  abuser  following  separation  fixim 
the  abuser  jeopardizes  the  applicant’s  or  (in 
the  case  of  an  alien  child)  the  parent’s  ability 
to  care  for  his  or  her  children  (e.g.,  inahility 
to  house,  feed,  or  clothe  children  or  to  put 
children  into  a  day  care  for  fear  of  being 
foimd  by  the  abuser); 


•  Where  the  benefits  are  needed  to 
alleviate  nutritional  risk  or  need  resulting 
from  the  abuse  or  following  separation  fiom 
the  abuser; 

•  Where  the  benefits  are  needed  to  provide 
medical  care  during  a  pregnancy  resulting 
fiom  the  abuser’s  sexual  assault  or  abuse  of, 
or  relationship  with,  the  applicant,  the 
applicant’s  child,  and/or  (in  the  case  of  an 
alien  child)  the  applicant’s  parent  and/or  to 
care  for  any  resulting  childron;  or 

•  Where  medical  coverage  and/or  health 
care  services  are  needed  to  replace  medical 
coverage  or  health  care  services  the 
applicant,  the  applicant’s  child,  or  (in  the 
case  of  an  alien  child)  the  applicant’s  parent 
had  when  living  with  the  abuser. 

Requirement  4:  Battered  Applicant  No 
Longer  Resides  in  the  Same  Household  with 
Batterer,  Before  providing  benefits,  you  must 
determine  that  the  battered  applicant,  child 
or  parent  no  longer  resides  in  the  same 
household  or  family  eligibility  unit  as  the 
batterer.  Although  an  applicant  is  not  a 
qualified  alien  eligible  for  benefits  imtil  the 
battered  applicant  or  child,  or  parent  ceases 
residing  with  the  batterer,  applicants  will 
generally  need  the  assurance  of  the 
availability  of  benefits  in  order  to  be  able  to 
leave  their  batterer  and  survive 
independently.  Wherever  possible  in  this 
situation,  the  benefit  provider  should 
complete  the  eligibility  determination 
process  and  approve  the  applicant  for  receipt 
of  benefits  pending  the  applicant’s 
demonstration  that  the  applicant,  his  or  her 
child,  and/or  (in  the  case  of  an  alien  child) 
his  or  her  parent  have  separated  Grom  the 
batterer.  The  applicant  can  then  make 
arrangements  to  leave  the  batterer’s  residence 
secure  in  the  knowledge  that  benefits  will  be 
provided  as  soon  as  he  or  she  leaves. 

You  should  consider  any  relevant  credible 
evidence  supporting  the  claim  of  non¬ 
residency  with  the  batterer,  including,  but 
not  limited  to,  any  of  the  following:  A  civil 
protection  order  requiring  the  batterer  to  stay 
away  fiom  the  applicant  or  the  applicant’s 
children  or  parent,  or  evicting  the  batterer 
fiom  the  applicant’s  residence;  employment 
records;  utility  receipts;  school  records; 
hospital  or  medical  records;  rental  records  or 
records  fiom  a  building  or  property  manager; 
an  affidavit  fiom  a  staff  member  at  a  shelter 
for  battered  women  or  homeless  persons, 
family  members,  fnends  or  other  third  parties 
with  personal  knowledge,  or  fiom  the 
battered  applicant  himself  or  herself;  or  any 
other  records  establishing  that  the  applicant 
or  his  or  her  child  or  parent  no  longer  resides 
with  the  abusive  spouse,  parent,  or  family 
member. 

Note:  While  qualified  alien  status  will 
make  the  battered  applicant,  the  battered 
applicant’s  children,  or  the  parent  of  a 
battered  child  eligible  for  certain  federal 
public  benefits,  it  will  not  make  them  eligible 
for  all  federal  public  benefits.  See  Interim 
Guidance  and  Attachments  6  and  7  thereto 
for  the  factors  that  determine  a  qualified 
alien’s  eligibility  for  particular  tenefits. 
n.  EXEMPTION  FROM  DEEMING 
REQUIREMENTS 

A.  Battered  Aliens 

Section  421  of  the  Act  (as  amended  by  the 
Immigration  Act  and  the  Budget  Act)  requires 
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that,  upon  th^  effective  date  of  the  newly 
required  affidavit  of  support  and  subject  to 
the  exceptions  described  below,  when 
determining  eligibility  for  federal  means- 
tested  public  benefits  and  the  amount  of  such 
benefits  to  which  an  alien  applicant  is 
entitled,  agencies  must  include  as  income 
and  resources  of  the  alien,  the  income  and 
resources  of  the  spouse  of  the  alien  and  any 
other  person  executing  an  affidavit  of  support 
on  behalf  of  the  alien.  An  alien  is  exempt 
from  these  “deeming”  requirements  for  a 
period  of  one  year,  however,  if 

(1)  in  the  case  of  an  abused  alien, 

(a)  the  alien  has  been  battered  or  subjected 
to  extreme  cruelty  in  the  United  States  by  a 
spouse  or  parent  of  the  alien,  or  by  a  member 
of  the  spouse  or  parent’s  family  residing  in 
the  same  household  as  the  alien  if  the  spouse 
or  parent  consents  to  or  acquiesces  in  such 
battery  or  cruelty;  (b)  there  is,  in  the  opinion 
of  the  agency  providing  such  benefits,  a 
substantial  connection  between  the  battery  or 
extreme  cruelty  and  the  need  for  the  benefit 
sought;  and  (c)  the  battered  alien  no  longer 
resides  in  the  same  household  as  the  abuser; 

(2)  in  the  case  of  an  alien  whose  child  is 
abused: 

■  (a)  the  alien’s  child  has  been  battered  or 
subjected  to  extreme  cruelty  in  the  United 
States  by  a  spouse  or  parent  of  the  alien,  or 
by  a  member  of  the  spouse  or  parent’s  family 
residing  in  the  same  household  as  the  alien 


if  the  spouse  or  parent  consents  to  or 
acquiesces  in  such  battery  or  cruelty,  and  the 
alien  did  not  actively  participate  in  the 
battery  or  cruelty;  (b)  there  is,  in  the  opinion 
of  the  agency  providing  such  benefits,  a 
substantial  connection  between  the  battery  or 
extreme  cruelty  and  the  need  for  the  benefit 
sought;  and  (c)  the  battered  child  no  longer 
insides  in  the  same  household  as  the  abuser, 

(3)  in  the  case  of  an  alien  child  whose 
parent  is  abused: 

(a)  the  alien  child’s  parent  has  been 
battered  or  subjected  to  extreme  cruelty  in 
the  United  States  by  the  parent’s  spouse,  or 
by  a  member  of  the  spouse’s  family  residing 
in  the  same  household  as  the  parent  if  the 
spouse  consents  to  or  acquiesces  in  such 
-  battery  or  cruelty;  (b)  there  is,  in  the  opinion 
of  the  agency  providing  such  benefits,  a 
substantial  connection  between  the  battery  or 
extreme  cruelty  and  the  need  for  the  benefit 
sought;  and  (c)  the  battered  parent  no  longer 
resides  in  the  same  household  as  the  abuser. 

See  Part  I,  requirements  two  and  four, 
above,  for  the  definition  and  proof  of  battery/ 
extreme  cruelty  and  non-residency  with  the 
abuser;  the  agency  may  also  want  to  consult 
the  Attorney  General’s  guidance  regarding 
substantial  connection  (see  part  I, 
requirement  three  above)  when  making  its 
own  substantial  connection  determination. 

After  expiration  of  the  one  year  period, 
alien  applicants  continue  to  be  exempt  from 


the  deeming  requirements  with  regard  to  the 
resources  and  income  of  the  batterer  only,  if 
(a)  the  applicant  demonstrates  that  the 
battery  or  cruelty  has  been  recognized  in  an 
order  of  a  judge  or  administrative  law  judge 
or  a  prior  determination  of  the  INS,  and  (b) 
in  the  opinion  of  the  agency,  there  is  a 
substantial  connection  between  the  abuse  or 
battery  suffered  by  the  applicant,  the 
applicant’s  child,  or  (in  the  case  of  an  alien 
child)  the  applicant’s  parent  and  the  need  for 
the  benefit  sought. 

B.  Indigent  Aliens 

In  addition  to  the  exemption  for  battered 
aliens,  the  Act’s  deeming  provision  contains 
a  separate  exemption  for  indigent  aliens.  If, 
after  taking  into  account  the  alien’s  own 
income  plus  any  cash,  food,  housing  or  other 
assistance  provided  by  other  individuals 
(including  the  sponsor),  an  agency 
determines  that  a  sponsored  alien  would,  in 
the  absence  of  the  assistance  provided  by  the 
agency,  be  unable  to  obtain  food  and  shelter, 
the  amount  of  income  and  resources  of  the 
sponsor  or  the  sponsor’s  spouse  that  shall  be 
attributed  to  the  sponsored  alien  shall  not 
exceed  the  amoimt  actually  provided  for  a 
period  of  one  year  after  the  date  such  agency 
determination  is  made. 
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Inwnigration  and  Naturalization  Service _ Petition  for  Amerasian,  Widow  or  Special  Irrwnigrant 


START  HERE  -  Please  Type  or  Print 

Part  1.  Information  about  person  or  organization  filing 

this  petition.  (IndMduals  ahould  use  tie  top  name  ine;  organizations 
should  use  the  second  Rne.)  if  you  are  a  self-petitoning  spouse  or  child  snd  do  not 
went  INS  to  send  notices  atxxit  tiis  petition  to  your  home,  you  may  show  an 
altomato  mailing  addrees  here.  H  you  are  filing  for  yourself  and  do  not  want  to  use 
an  altemate  mailing  address,  skip  to  part  2. 


Family 
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Middte 

Name 

Name 

Initiai 

Comp^or 
Organization  Name 


AtMraaa-C^ 


Skeet  Number 

ApL 

and  Name 

# 

City 

State  or 

Province 

Country 

ZIP/Postai 

Code 

U.S.  Social 

A 

Security# 

# 
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Part  2.  Classification  Requested  (check  one): 


a.  □  Amerasian 

b.  □  Widow(er)  of  a  U.S.  citizen  who  died  within  the  past  2  years 

c.  □  Special  Immigrant  Juvenie 

d.  □  Special  Immigrant  Religious  Worker 

ft  o  Special  Immigrant  based  on  employment  with  tw  Panama  Canal  Company,  Canal  Zone 

Government  or  U.S.  Government  in  the  Canal  Zone 
1  □  Special  Immigrant  Physician 

g.  o  Special  Irniragram  International  Organization  Employee  or  family  member 

h.  a  Special  Immigrant  Armed  Forces  Member 

i.  □  Self-Pelitioning  Spouse  of  Abusive  U.S.  Citizen  or  Lawful  Permaitertt  Resident 

).  □  SeH-PeMorwtg  ChSd  of  Abusive  U.S.  Citizen  or  Lawful  Permartertt  Resident 

k.  D  Other,  esplairt: _ 


Part  3.  Information  about  the  person  this  petition  Is  for. 


Family 

Given 

Middle 

Narrte 

Name 

Initial 

Addraaa-C/O 


Street  Number 

Apt 

and  Name 

# 

City 

State  or 

Province 

Country 

ZIP/Postal 

Code 

Dated  Birth 

Country 

(MorrtMDay/VMr) 

dBirth 

U.S.  Social  Security  # 

A# 

(Harry) 

(if  any) 

Marital  Status:  □  Sirrgle  □  Married  □ 

Divorced 

□  Widowed 

Complete  the  items  below  if  this  person  is  in  the  United  States: 

Dated  Arrival 
(UonlhlDay/Yaar) 

1-94# 

Current  Norwrrmigrant 

(Expires  on 

Status 

1  IMorXMOayAW) 

Form  1-360  (Rev.  03/07/96)  N 

ConUnued  on  back. 

FOR  iNS  USE  ONLY 


Returned 


ResubmitiBd 


RefocSent 


Reloc  Rac'd 


□  Petitioner/ 
Appkcant 
Interviewed 


□  Beneficiary 
interviewed 


Receipt 


□  1-485  Filed  Concurrently 

□  Berw  ‘A*  File  Reviewed 


Classification 


Consulate 


Priority  Date 


Remarks: 


Action  Block 


To  Be  Completed  by 
Attorney  or  RaprMontathfe,  If  any 
□  Fill  in  box  if  0-28  is  attached  to  represent 
the  applicant _ 


VOLAO# 


ATTY  State  License  # 
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Part  4.  Processing  Information. 


Below  give  the  United  States  Consulate  you  want  notified  if  this  petition  is  approved  and  if  any  requested  adfustment  of  status  cannot  be  granted. 


American  Con$ulaf:  City 


Country 


If  you  gave  a  United  States  address  in  Part  3,  print  the  person’s  foreign  address  below.  If  his/her  native  alphabet  does  not  use  Roman  letters,  prmt  his/her  name 
and  foreign  address  in  the  native  alphabeL 


Name 


Address 


Sex  of  the  person  this  petition  is  for.  ■  □  Male 

Are  you  fiNng  any  other  petitions  or  applications  with  this  one?  □  No 

Is  the  person  this  petition  is  for  in  eordusnn  or  deportation  proceedings?  □  No 

Has  the  person  this  petition  is  for  ever  worked  in  the  U.S.  without  permission?  □  No 


□  Female 

□  Yes  (How  many? _ 

□  Yes  (Explain  on  a  separate  sheet  of  paper) 

□  Yes  (Explain  on  a  separate  sheet  of  paper) 


Is  an  application  for  adjustment  of  status  attached  to  this  petition? 

□  No 

D  Yes 

Part  5.  Complete  only  If  filing  for  an  Amerasian. 

Section  A.  Information  about  the  mother  of  the  Amerasian 

Famiy 

Given 

Middto 

Name 

Name 

foitial 

Living?  □  No  (Give  data  of  death 


. )  □  Yes  (complete  address  line  below) 


□  Unimown  (attach  a  fun  explanation) 


Address 


Section  Bb  Information  about  the  father  of  the  Amerasian;  H  possible,  attach  a  notarized  statement  from  the  father  regarding  parentage.  Explain 
on  separate  paper  arty  question  you  cannot  fully  answer  in  the  space  provided  on  this  form. 


Famity 

Name 

Given 

Name 

Middto 

Initial 

Dale  of  Birth 

Country 

(Month/Day/Year) 

of  Birth 

Livirrg?  □  No  (give  date  of  death  I  FI  Yes  (complete  address  Krve  below)  □  Unimown  (attach  a  full  explartation) 

Home  Address 

Home 

Work 

Phone# 

Phone# 

At  ttte  time  the  Amerasian  was  conceived: 

□  The  father  was  in  the  military  findicate  branch  of  service  below  -  and  give  service  number  here): 


□  Army  □  Air  Force  □  Navy  □  Marine  Corps  □  Coast  Guard 

□  The  father  was  a  civilian  employed  abroad.  Attach  a  list  of  names  and  addresses  of  organizations  which  employed  him  at  that  time. 

□  The  father  was  not  in  the  militaty.  and  was  not  a  dytiian  employed  abroad.  (Attach  a  full  explanation  of  the  circumstances.) 

Part  6.  Complete  only  If  filing  for  a  Special  Immigrant  Juvenile  Court  Dependent. 


Section  A.  Information  about  the  Juvenile 

List  any  other 
names  used. 

Answer  the  following  questions  regarding  the  person  this  petition  is  for.  If  you  answer  ‘no’  explain  on  a  separate  sheet  of  paper. 

Is  he  or  she  still  dependent  upon  the  juvenile  court  or  still  legally  committed  to  or  under  the  custody  of  an  agency 
or  department  of  a  state?  .  '  ~  □  No  ^  □  Yes 

Does  he/she  continue  to  be  eligible  for  long  term  foster  care?  -  □  No  Yes 


Continued  on  next  page. 
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Part  7.  Complete  only  If  filing  as  a  Wldow/Wldower,  a  Self-petitloning  Spouse  of  an  Abuser, 
or  as  a  Self-petitioning  Child  of  an  Abuser. 


Section  A.  Infonnatlon  about  the  U.S.  citizen  husband  or  wHe  who  died  or  about  the  U.S.  citizen  or  lawful  permanent 


resident  abuser. 


Family 

Given 

Middle 

Name 

Name 

initial 

Date  of  Birth 

Country 

Dale  of  Death 

(imonth/DayfYear) 

of  Birth 

(Month/Day/Year) 

Heoraheisnoe.crwasattimeofdeatha  ^c/»ecfcaie>:  q  U.S.  Citizen  through  Naturalizatton 


n  U.S.  Citizen  bom  in  the  United  Statee.  □  u.S.  lawful  permanent  resident  ^Show  A  #; 

□  U.S.  Citizen  bom  abroad  to  U.S.  citizen  parents.  q  ojher,  explain  _ 


Section  B.  Additional  Information  about  you. 


How  many  times 
have  you  been  married? 


How  many  times  was  the  person  Give  the  date  and  place  you  and  the  person  in  Seciton  A  were 

in  Section  A  married?  married,  f/f  you  are  a  se/f-peMtonrng  chHd,  write:  ‘NIA“) 


When  dki  you  ive  with  the  person  named  in  Section  A?  From  (Month/Year) _ ^until  (MontNYear) _ ,  .• 

If  you  are  as  a  rridow/widower.  were  you  legaHy  separated  at  the  time  of  the  U.S  citizerrs’s  death?  □  No  □  Yes,  (attach  explanation). 

Give  the  lart  address  at  which  you  lived  together  rwth  the  person  narrred  in  Section  A.  and  show  the  last  data  that  you  lived  together  with  that  person  at  that 
address: 


If  you  are  filing  as  a  seif-petitionirrg  spouse,  have  any  of  your  children  filed  separate  setf-petitiorrs?  □  No  □  Yes  (show  chHd(renya  Ml  names): 


Part  8.  Information  about  the  spouse  and  children  of  the  person  this  petition  is  for.  a  widow/widower 

or  a  seN-pethiorring  spouse  of  an  abusive  citizen  or  lawful  permanent  residertt  should  also  list  the  chOdren  of  the  deceased  spouse  or  of  the  abuser. 


A 

Family 

Name 

Given 

Nwne 

Middle 

Initial 

Date  of  Birth 
(Month/Day/Year) 

Country  of  Birth 

Relationship 

□  Spouse 

□  Chid 

A# 

B. 

Family 

Narrte 

' 

Given 

Name 

Middle 

Initiai 

Date  of  Birth 
(Month/Day/Year) 

Country  of  Birth 

Relationship 

□  Chid 

A# 

C. 

Family 

Name 

Given 

Name 

Middle 

Initial 

Date  of  Birth 
(MontfVDay/Year) 

Country  of  Birth 

Relationship 

□  Chid 

A# 

D. 

Family 

Name 

Given 

Name 

Middle 

Initial 

Date  of  Birth 
(MonttVDay/Year) 

Country  of  Birth 

Relatiortship 

□  Chid 

A# 

E. 

Family 

Name 

Given 

Name 

Middle 

Initiai 

Date  of  Birth  * 

(Month/Day/Year) 

Country  of  Birth 

Relaliottahip 

□  Chid 

A# 

F. 

Family 

Name 

Given 

Name 

Middle 

Initial 

Date  of  Birth 
(Month/Day/Year) 

Country  of  Birth 

Relatiortship 

□  Chid 

A# 
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Q.  Family 

Name. 

Given 

Name 

Middto 

Irvtial 

Date  of  Birth 
(MontfVDay/Year)  - 

Country  of  Birth 

Relatiorwhip 

n  Child 

A# 

X 

il 

Given 

Name 

Middte 

Initial 

Date  cl  Birth 
(Month/Day/Year) 

Country  of  Birth 

Relationship 

'  •  □  Child 

A#  -  ,  . 

Read  the  Information  on  penalties  In  the  InstrucSons  before  completing  this  part  If  you  are  going  to  file  INs  petition 
at  an  INS  office  in  the  Uriited  States,  sign  below.  If  you  are  goirtg  to  file  it  at  a  U.S.  consulate  or  INS  office  overseas. 
Part  9.  Signature.^  sign  In  front  of  a  U.S.  INS  or  consular  official. 


I  certify,  or,  if  outside  the  United  States,  I  swrear  or  affirm,  under  pertatty  of  perjury  under  the  lawrs  of  the  United  States  of  America,  that  this'  petition,  arxl  ttw 
evidenoe  sutxnitted  with  it,  is  aM  true  and  correct ,  If  filing  this  on  behalf  of  an  organization,  I  certify  that  I  am  empowered  to  do  so  by  that  organization.  I 
authorize  the  release  of  any  information  from  my  rerards,  or  from  the  petitioning  organization's  records,  which  the  hnnigration  and  Naturalization  Service  needs 
to  determine  eligibility  for  the  benefit  being  aou(^  .  c  >-  • 


Signature 


Date 


Signature  of  INS  or 

Print  Name 

Dale 

Consular  Official 

' 

Please  Mote:  If  you  do  not  completely  fill  out  this  form,  or  fail  to  submit  required  documents  listed  in  the  instructions,  then  the  peraon(s)  filed  for  may 
not  be  found  ^Igible  for  a  requested  benefit,  and  it  may  have  to  be  denied. 


Part  10.  Signature  of  person  preparing  form  if  other  than  above,  (sign  beiow) 


I  declare  that  I  prepared  this  appNcalion  at  the  request  of  the  above  person  and  it  is  based  on  aN  information  of  which  I  have  knowledga 
■-  ^  I  Print  Your  Name 


Signature 


Date 
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U.S.  Department  of  Justice  omb#  1115^)117 

Immigration  and  Naturalization  Service _ Petition  for  Amerasian,  Widow(er),  or  Special  Immigrant 


INSTRUCTIONS 


PurpoM  of  TM*  Form. 

Tfiis  petition  is  used  to  dassily  an  alien  as 

•  an  Amerasian; 

a  a  Widow  or  Widower; 

•  a  Banered  or  Abused  Spouse  or  ChM  of  a  U.S.  Citizen  or  Lawful 
Permanent  Resident; 

a  a  Special  ImmigrarN  (Religious  Worker,  Panama  Canal  Company 
Employee,  Canal  Zotre  Government  Employee,  U.S.  Government  in 
the  Canal  Zone  Emptoyee;  Physician;  International  Organization 
Employee  or  Family  Member,  Juvenile  Court  Dependent;  or  Armed 
For^  Member). 

Initial  EvWanoa  Raqulranianta. 

N  thaae  instoictiona  state  that  a  copy  of  a  docuntent  may  be  Ned  with  tiis 
petition,  and  you  choose  to  send  us  toe  originaL  we  may  keep  tost  original 
lor  our  records  Any  foreign  language  document  must  be  aocompaniad  by 
an  English  traralation  certified  by  toe  translator  that  ha^she  is  coinpetent  to 
tranalato  from  toe  foreign  langu^  into  English  and  toat  toe  translalion  is 
accurate. 

Amarastan.  Any  person  who  is  18  or  older,  an  emancipated  minor,  or  a 
U.S.  corporalien  may  Me  tois  petition  for  an  aien  who  was  bom  in  Korea, 
Viefnam,  Laos  Karnpuches  or  Thaland  after  December  31,  1950,  and 
before  October  22. 1982,  and  was  lathered  by  a  U.S.  citizen. 

The  petition  must  be  filed  wito: 

a  copies  of  evidence  toe  person  this  petition  is  for  was  bom  in  one  of 
toe  above  countoes  between  toose  dates  If  he/she  was  bom  in 
Vistoam,  you  must  also  submit  a  of  his/her  Vietnamese  I.D. 
card,  or  an  affidavit  explaining  why  it  is  not  available; 

•  copies  of  evidence  establishing  the  parentage  of  the  person,  and  of 
evidence  establishing  toat  toe  biological  fsiwr  was  a  U.S.  dtizea 
Examples  of  documents  toat  may  be  submitted  are  birth  or  bapksmal 
records  or  other  religious  docurnenis;  local  civil  records;  an  affidaviL 
correspondence  or  evidertoe  of  fmarwial  support  from  the  father, 
photographs  of  the  fatoer  (especially  with  the  child);  or,  abeem  other 
documents  affidavits  from  knowledgeable  witoesses  which  detail  the 
parentage  of  the  child  artd  how  they  Imow  such  (acM; 

e  a  photograph  of  toe  person; 

e  if  toe  person  is  married,  submit  a  copy  of  toe  marnage  certificate,  and 
proof  of  toe  terminalion  of  any  prior  marriages;  arxf 
e  if  toe  person  is  under  18  yeers  old,  submit  a  written  statement  from 
his/her  mother  or  togal  guardian  whi^ 

•  irrevocably  roloaeos  him/her  for  emigration  and  authorizes  the 
placing  agencies  to  make  necessary  decisions  for  his/her 
immediate  care  unM  a  sponsa  receives  custody, 

•  shows  an  urrderstanding  of  the  effects  of  the  release,  arto  states 
whether  any  money  was  paid  or  coercion  used  prior  to  obtaining 
the  release;  and 

•  mdudes  the  ful  name,  date  and  place  of  birih,  and  present  or 
permanent  address  of  the  mother  or  gusrdiaa  arrd  with  the 
signaiure  of  the  mother  or  guardian  on  the  releaae  authenticated 
by  a  local  registrar,  court  of  minors,  or  a  U.S.  immigration  or 
consular  officer. 

The  folowirrg  sporteorahip  documeirts  are  also  required.  You  may  Me 
these  documerta  with  the  petition,  or  wait  unM  we  review  the  petition  and 
request  them.  However,  not  filing  them  with  the  petition  will  add  to  the 
overall  processing  time. 

e  An  Affidavit  of  Financial  Support,  executed  by  the  sponsor,  with  the 
evidence  of  financial  abiitty  required  by  that  form.  Please  note  that 
the  original  sponsor  remains  ftnandaKy  responsible  for  the  Amerasian 
if  any  subsequent  sponsor  fails  in  this  area; 
e  Copte  of  evidence  showing  that  the  sponsor  is  at  least  21  years  old 
and  is  a  U.S.  citizen  or  permanent  resident 

•  Fingerprints  of  the  sponsor  on  Form  FD-2S8;  and 

•  If  this  petition  is  for  a  person  under  18  years  old,  the  following 
documents  issued  by  a  placement  agency  must  be  submitted; 

•  a  copy  of  the  priv^,  public  or  state  agenc/s  license  to  place 
children  in  the  U.S.,  proof  of  the  agency's  recent  experience  in 
the  intercountry  placement  of  children  and  of  the  agency's 
finaiteial  ability  to  arrange  the  placement 

•  a  favorable  home  study  of  the  sponsor  corxtucted  by  a  legally 
authorized  agency. 


•  a  pre-placement  report  from  the  agency,  including  information 
regarding  any  family  separation  or  distocation  abroad  toat  would 
result  from  the  placement 

•  a  written  description  of  the  orientation  given  to  toe  sponsor  and 
to  toe  parent  or  guardian  on  the  legal  anii  cultural  aspects  of  the 
placemsnt 

•  a  statement  from  the  agency  showing  that  toe  sponsor  has  been 
given  a  report  on  the  pre-placement  screening  and  evaluation  of 
the  child;  and 

•  a  written  plan  kxxn  toe  agency  to  provide  folow-up  services, 
indudng  mediation  and  courweing,  and  daecribing  the 
contingency  plans  to  plaoe  the  person  this  petition  is  for  in 
anotoer  suitabte  home  it  toe  initial  plaoement  fails. 

WkkMfWIdowor  of  a  Uriltad  States  CItizan.  You  may  file  this  peltlion 
for  yourself  ifc 

•  you  were  married  for  at  least  two  years  to  a  U.S.  cilizen  who  is  now 
deceased  and  who  was  a  U.S.  crtizen  at  the  time  of  death; 

e  your  citizen  spouse’s  deato  was  less  toan  two  years  ago; 
e  you  were  not  legaly  separated  from  your  cilizen  spouse  at  the  time  of 
death;  and 

e  you  have  not  remarried. 

The  petition  must  be  filed  with: 

e  a  copy  of  your  marriage  certilicate  to  toe  U.S.  cilizen  and  proof  of 
terminalion  of  any  prior  marriages  of  either  of  you; 
e  copies  of  evidence  that  your  spouse  was  a  U.SL  cilizen,  such  as  a 
birth  certificate  K  bom  in  toe  U.S.;  Naturalization  Certificate  or 
Certificate  of  Citizenship  issued  by  this  Service;  Form  FS-240,  Report 
of  Birth  Abroad  of  a  Citizen  of  the  United  States;  or  a  U.S.  passport 
which  was  vafid  at  the  time  of  the  citizen’s  death;  and 
a  a  copy  of  toe  deato  certificate  of  your  U.S.  cilizen  spouse. 

SaA-Patitlonlitg  Battarad  or  Abused  Spouse  or  ChM  of  a  U.S. 
CItizan  or  Lawful  Permanent  Raaldant  You  nr«y  aelf-pelition  for 
immediate  relalive  or  famly-aporwored  immigrani  classification  if  you: 

•  are  now  toe  spouse  or  chid  of  an  abusive  U.S.  citizen  or  lawful 
permanent  resident; 

•  are  eigible  for  immkirant  dassificalion  baaed  on  toat  relationship; 

•  are  now  lesidfog  in  toe  United  States; 

•  have  resided  in  toe  United  States  with  toe  U.S.  citizsn  or  lawful 
permanent  resident  abuser  in  toe  past; 

•  have  been  battered  by,  or  have  been  toe  subject  of  extreme  cruelty 
perpetrated  by: 

•  your  U.S.  citizen  or  lawful  permanent  resident  spouse  during  toe 
marriage;  or  are  the  parent  of  a  child  who  has  been  battered  by 
or  has  been  the  subject  of  extreme  cruelty  perpekated  by,  your 
abusive  citizen  or  lawful  permanent  resident  spouse  during  your 
marriage;  or 

•  your  cilizen  or  lawful  permarrent  resident  paierrt  while  residing 
with  toat  parent; 

•  are  a  person  of  good  moral  character; 

•  are  a  person  whose  deportation  would  result  in  extreme  hardship  to 
yourself,  or  to  your  child  if  you  are  a  spou^  and 

•  if  you  are  a  spouse,  entered  into  the  marriage  to  the  citizen  or  lawful 
permanent  resident  abuser  in  good  faith. 

NOTE:  Divorce  or  other  legal  termination  of  the  marriage  to  the  abuser 
AFTER  toe  self-petition  is  property  Med  with  INS  wW  not  be  the  sole  basis 
for  denial  or  revocation  of  an  approvM  self-petition.  If  you  remarry  before 
you  become  a  lawful  permanent  resident,  however,  your  self-petition  wW 
be  denied  w  toe  approral  revoked. 

Your  self-pelilion  may  be  filed  with  ^  credible  relevant  evkfertoe  of 
eligibility.  The  determ^tetion  of  what  evidence  is  credible  and  the  weight  to 
be  given  toat  evidence  is  within  the  sole  discretion  of  the  INS;  therefore, 
you  are  encouraged  to  provide  the  following  evidence: 

•  evidence  of  the  abuser's  U.S.  citizenship  or  lawful  permanent  resident 
status; 

•  marriage  and  divorce  decrees,  birth  certificates,  or  other  evidence  of 
your  legal  relationship  to  the  abuser. 
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•  one  or  more  documents  showing  that  you  and  the  abuser  have 
resided  together  in  the  United  States  in  the  pa^  such  as  emptoyment 
records,  utility  receipts,  school  records,  hoepital  or  medical  records, 
birth  certificates  of  chikfran,  deeds,  modgages,  rental  records, 
insurartce  policies,  or  affidavits; 

e  one  or  more  documents  showing  that  you  are  now  residing  in  the 
UnHed  Stales,  such  as  the  documents  listed  above; 
e  evidence  of  the  abuse,  such  as  reports  and  affidavits  from  police, 
judges  and  other  court  officials,  medical  personnel,  school  officials, 
clergy,  social  workers,  and  other  social  senrioe  agency  personnel  If 
you  hM  an  order  of  protection  or  have  taken  other  legal  steps  to 
end  the  abuse,  you  should  submit  copies  of  those  court  documents; 
e  if  you  are  more  than  U  years  of  age,  your  affidavit  of  good  moral 
character  accompanied  by  a  local  po^  clearance,  state-issued 
criminal  background  check,  or  similar  report  from  each  locality  or 
state  in  the  United  States  or  abroad  in  which  you  have  resided  for  six 
or  more  months  during  the  3-year  period  immediately  preceding  the 
filing  of  your  self-petition; 

•  affidavits,  birth  certificates  of  children,  medical  reports  and  other 
relevant  credible  evidence  of  the  extreme  hardship  that  would  result  if 
you  were  to  be  deported;  and 

e  if  you  are  a  spouse,  proof  that  one  spouse  has  been  listed  as  the 
other's  spouse  on  insurance  policies,  property  leases,  income  tax 
forms,  or  bank  accounts;  and  testimony  or  other  evidence  regarding 
your  courtsh^  wedding  ceremony,  shared  residenca  and  experiences 
showmg  that  your  marriage  was  entered  into  in  good  faith. 

Special  Immigrant  Jwranlla.  Any  person,  including  the  afien,  may  fite 
this  petition  for  an  alien  wha 
e  is  unmarried  and  less  than  21  years  old; 

e  has  been  declared  dependent  upon  a  juvenie  court  in  the  United 
States  or  who  such  a  court  has  legally  committed  to,  or  placed  under 
the  custody  of,  an  agency  or  department  of  a  state  and  who  has  been 
found  eligible  for  long-tenn  foster  care;  and 

•  has  been  the  subject  of  administraliye  or  judicU  proceedings  in  which 
it  was  determined  that  it  would  not  be  in  the  juvenile's  best  interests 
to  be  relumed  to  tea  juvenile’s  or  his/her  parent's  country  of 
nationality  or  last  habitual  residence. 

NOTE:  After  a  special  immigrant  juvenile  becomes  a  pemranent  resident, 
his  or  her  parentfs)  may  not  receive  any  immigration  benefit  based  on  the 
.  relationship  to  the  juverkle. 

The  petition  must  be  filed  with: 

•  a  copy  of  the  juvenile's  birth  certificate  or  other  evidence  of  his  or  her 
age; 

•  copies  of  the  court  or  administielive  documents)  upon  which  the 
claim  to  etigibiity  is  based. 

/  Special  Immigrant  Rellgloua  Worker.  Any  person,  indoding  the 
alien,  may  fite  this  petition  for  an  alien  who  for  the  pad  2  years  has  been  a 
member  of  a  religious  denomination  which  has  a  bona  fide  nonprofit 
refigious  organization  in  the  U.S.;  and  who  has  been  carrying  on  the 
vocation,  professional  work,  or  other  work  described  below,  oontinuousiy 
for  the  2  years;  and  seeks  to  enter  the  U.S.  to  work  solely: 

•  as  a  minister  of  that  denomination;  or 

e  in  a  professional  capacity  in  a  religious  vocation  or  occupation  for  that 
organization;  or 

s  in  a  religious  vocation  or  occupation  for  the  organization  or  its 
nonprofit  affiliate. 

NOTE:  A  petition  for  a  special  immigrant  for  a  person  who  is  not  a 
minister  nray  only  be  filed  until  October  1, 1997. 

The  petition  must  be  filed  with: 

•  a  letter  from  the  authorized  official  of  the  religious  organization 
establishing  that  tee  propo^  services  and  alien  qudify  as  above; 

•  a  letter  from  the  authorized  official  of  the  religious  organization 
attes^  to  the  alien’s  membership  in  the  relHjious  denomination  and 
explaining,  in  detail,  the  person’s  religious  work  and  ail  employment 
during  the  past  2  years  and  the  proposed  employment;  and 

e  evidence  establishing  that  the  religious  orgariizalion,  and  any  affiliate 
which  wM  employ  the  persoa  is  a  bona  fide  nonprofit  religious 
organization  in  the  U.S.  and  is  exempt  from  taxation  under  section 
501  (cX3)  of  the  Internal  Revenue  Code  of  1986. 


Special  Immigrant  baaed  on  employment  with  the  Panama 
Canal  Company,  Canal  Zone  Qoaemment  or  U.S.  gwemment  In 
the  Canal  Zone.  Any  person  may  file  this  petition  for  an  afien  who,  at 
the  time  the  Panama  Canal  Treaty  of  1977  entered  into  force,  either. 

•  was  resident  in  the  Canal  Zone  and  bad  been  employed  by  the 
Parrama  Canal  Company  or  Canal  Zone  Qovemment  for  at  least  1 
year,  or 

e  was  a  Panamanian  national  and  either  honorably  retired  from  U.S. 
Government  employment  in  the  Canal  Zona  with  a  total  of  15  or  more 
years  of  faithful  service  or  so  employed  for  15  years  and  sinca 
horvxably  retired;  or 

e  was  an  employee  of  the  Panama  Canal  Company  or  Canal  Zone 
government,  had  performed  faithful  service  for  5  yews  or  more  as  an 
employee,  and  whose  personal  safety,  or  the  personal  safety  of 
his/her  spouse  or  child,  is  in  danger  as  a  diract  result  of  the  special 
nature  of  his/her  employment  and  as  a  dsect  result  of  the  Treaty. 

The  petition  must  be  filed  wHh: 

•  a  letter  from  the  Panama  Canal  Company,  Canal  Zone  government 
or  U.S.  government  agency  employing  the  person  in  the  Canal  Zone, 
indicating  the  ler^  and  circumstances  of  errrployment  and  any 
retirement  or  termination;  and 

e  copies  of  evidence  to  establish  any  claim  of  danger  to  personal 
sa^. 

Specfaf  Immigrant  Phyalclan.  Any  person  may  file  this  petition  for  an 
alien  who: 

•  graduated  from  a  medical  school  or  qualified  to  practice  meffidne  in  a 
foreign  state; 

e  was  fully  and  pemtanentty  ficoneod  to  practkte  medicine  in  a  State  of 
the  U.S.  on  January  9, 1978,  and  was  practicing  medicine  in  a  State 
on  that  date; 

e  entered  the  U.S.  as  an  *H*  or  ’J’  nonirrrmigrant  before  January  9, 
1978;  and 

e  has  been  continuously  present  in  the  U.S.  and  continuously  engaged 
in  the  practice  or  study  of  medicine  sinoe  the  date  of  such  entry. 

Tlw  petition  must  be  Ned  with: 

•  letters  from  the  person's  ernployers.  detailing  his/her  employrrtent 
since  January  8, 1978,  including  tee  current  employment;  and 

•  copies  of  relevant  documents  that  demonstrate  that  the  person  filed 
for  meets  afi  the  above  criteria 

Special  Immigrant  International  Organization  Employee  or 
family  member.  Certain  long-tenn  *0*  and  *N*  nonirnmigrant 
employees  of  a  qualifying  fiitematiorral  organization  entitled  to  enjoy 
privileges,  exemptions  and  immunities  under  the  International  Organizations 
Immunities  Act,  and  certain  relatives  of  such  an  employee,  may  be  eligible 
to  apply  for  classification  as  a  Special  Imrnigrant  To  determine  eligibility, 
contact  the  qualifying  intemational  organization  or  your  local  INS  office. 
The  petition  must  be  filed  with: 

•  a  letter  from  the  intemational  organization  demortalrating  that  it  is  a 
qualifying  organization  and  explainirtg  tee  circumstances  of  quafifying 
employment  and  the  immigrteion  status  held  by  the  person  the 
petition  is  for;  and 

•  copies  of  evidence  documenting  the  relationship  between  the  person 
this  petition  is  for  artd  the  employee. 

Armed  forcea  Member.  You  may  file  this  petition  for  yourself,  if: 

•  you  have  served  honorably  on  active  duty  in  the  Armed  Forces  of  tee 
United  States  after  October  15, 1978; 

•  you  originally  tawfuly  enlisted  outside  the  United  States  under  a 
tre^  or  agreement  in  effect  on  October  1,  1991,  for  a  period  or 
periods  aggregating: 

•  twelve  years,  and  were  never  separated  from  such  service 
except  under  honorable  conditions;  or 

•  six  years,  are  now  on  active  duty,  and  have  reenfisted  to  incur 
a  total  active  duty  service  obfiga^  of  at  least  12  years; 

•  you  are  a  national  of  an  independent  state  which  maintains  a  treaty  or 
agreement  allowing  nationals  of  that  state  to  enlist  in  tee  United 
States  Armed  Forces  each  yean  and 

•  the  executive  department  under  which  you  have  served  or  are  serving 
has  recommended  you  for  this  special  immigrant  status. 

The  petition  must  be  filed  with: 

e  certified  proof  issued  by  the  authorizing  official  of  tee  executive 
department  in  which  you  are  serving  or  have  served  which  certifies 
that  you  have  the  required  honorable  active  duty  service  and/or 
commitment;  arxJ 

•  your  birth  certificate. 
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General  FHIng  Inatnictiona. 

Please  answer  aN  questions  by  typmg  or  dearly  printing  in  black  ink  only. 
Indicale  that  an  item  is  not  applicable  with  *N/A*.  If  an  answer  is  'none,' 
please  so  stata  If  you  need  extra  space  to  answer  any  Hem.  attach  a 
sheet  of  papw  with  your  name  and  your  alien  registration  number  (A#),  if 
any,  and  indicate  the  number  of  the  item  the  answer  refers  to.  Every 
peMon  must  be  properly  signed,  and  accompanied  by  the  proper  toe.  If 
you  are  under  14  years  of  age,  your  parent  or  guwdian  may  sign  the 
petition. 

Where  to  FHe. 

If  you  are  fifing  tor  a  Special  Irrunvant  Juvenile,  file  the  petition  at  the 
local  INS  offica  having  jurisdiction  over  tire  place  ha/she  lives. 

If  you  are  filing  tor  Amerasian  dassificalion  and  the  person  you  are  filing 
tor  is  outside  the  United  States,  you  may  file  this  petition  at  the  INS  office 
that  has  jurisdidion  over  the  ptam  he/she  lives  or  the  office  that  has 
jurisdiction  over  the  place  he/she  wil  live. 

If  you  are  in  the  United  States  and  filing  as  a  Wktow/Widower  or  as  the 
Self-petitioning  Spouse  or  Chid  of  an  Abusive  U.S.  Citizen,  you  may  fito 
this  petition  together  with  your  application  tor  adjustment  of  status.  Ifyou 
are  in  the  United  States,  filing  as  the  self-petitionir^  spouse  or  chid  of 
abusive  lawful  permanent  resident  and  have  an  immedately  avaiabie 
immigrant  visa  number,  you  may  also  fito  this  petition  together  with  your 
appficatoi  tor  adjusbnent  of  status.  See  the  adjustment  of  status 
instructions  tor  intormation  about  where  to  fito. 

If  this  petition  is  tor  an  Amerasian,  a  WktowhNidower,  or  a  Special 
Immigrant  Armed  Forces  Member,  and  that  person  fives  outside  the  United 
States,  you  may  file  this  petition  at  the  INS  office  overseas  or  the  U.S. 
consulate  or  Embassy  abroad  Jtaving  jurisdiction  over  the  area  in  which  he 
or  she  fives. 

In  afi  other  instances  file  this  petition  at  an  INS  Service  Center,  as  tofiows: 

If  you  five  in  Connecticut,  Delaware,  District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Puerto  Rico,  Rhode  Island,  Vermont  Virgin  Islands,  Virginia, 
or  West  Virginia,  mail  this  petition  to  USINS,  Vermont  Service  Center,  75 
Lower  Weldon  Street  St  Albans,  VT  05479-0001. 

If  you  live  in  Alabama,  Arkansas,  Florida,  Georgia,  Kentucky,  Louisiana, 
Mississippi,  New  Mei^  North  Carolina,  Oklahoma,  South  Catxtiirta, 
Termesaee,  or  Texas,  mail  this  petition  to  USINS,  Texas  Service  Center, 
P.O.  Box  152122,  Dept  A,  Irvina  TX  75015-2122. 

If  you  live  in  Arizona,  Califomia,  Quant  Hawau,  or  Nevada,  mail  this 
petition  to  USINS,  Calitomia  Service  Center,  P.O.  Box  10360,  Laguna 
Ni(^CA  92607-0360 

If  you  five  elsewhere  in  the  U.S.,  mail  this  petition  to  USINS,  Nebraska 
Service  Center,  850  S  Street  Lincoln,  NE  68501-2521 

Fm. 

The  fee  tor  this  petition  is  $80.00,  except  that  there  is  no  tee  if  you  are 
filing  for  an  Amerasian.  The  fee  must  be  submitted  in  the  exact  amount  It 
cannot  be  refunded.  DO  NOT  MAIL  CASH.  Afi  checks  and  morrey  orders 
must  be  drawn  on  a  bank  or  other  institution  located  in  the  United  States 
and  must  be  payable  in  United  States  currency.  The  check  or  money 
order  should  be  made  payable  to  the  Immigtalion  and  Naturalization 
Service,  except  that 

•  If  you  live  in  Guam,  and  are  filing  this  application  in  Guam,  make  your 
check  or  morwy  order  payable  to  the  "Treasurer,  Guam.* 

•  If  you  live  in  the  Virgin  Islands,  arxl  are  filing  this  application  in  the 
Virgin  Islands,  make  your  check  or  rroney  order  payable  to  the 
"Commissioner  of  Finarxte  of  the  Virgin  Islands." 


Checks  are  accepted  subject  to  coilection.  An  uncollected  check  vnll 
render  the  application  arxt  any  document  issued  invalid.  A  charge  of 
$5.00  wifi  be  imposed  if  a  check  in  payment  of  a  fee  is  not  honored  by  the 
bank  on  which  it  is  drawn. 

Prooessing  Information. 

Aa^ecffon.  Any  petition  that  is  not  signed  or  is  not  accompanied  by  the 
correct  toe  wil  be  rejected  with  a  notice  that  the  petition  is  deficient  You 
may  correct  Ihe  deficiency  and  resubmit  the  petitioa  However,  a  petition 
is  not  considered  properly  filed  untfi  accepted  by  the  Servica 

Initial  procasaing.  Once  the  petition  has  been  accepted,  it  will  be 
checked  tor  completeness,  including  submission  of  the  required  initial 
evidence.  If  you  do  not  cornpletely  fin  out  the  form,  or  file  it  without 
rec^iired  initial  evidence,  you  wil  not  establish  a  basis  tor  efigtoility  and  we 
may  deny  your  petition. 

NOTE:  A  Self-Petitioning  Battered  or  Abused  Spouse  or  Child  of  a  U.S. 
Citizen  or  Lawful  Permanent  Resident  may  submit  any  relevant  credible 
evidence  in  place  of  the  suggested  evidence. 

Raquasts  tor  additional  information  or  Intorvlow.  We  may  request 
adtfitional  information  or  evidence  or  we  may  request  that  you  appear  at  an 
INS  office  tor  an  interview.  We  may  also  requ^  that  you  submit  the 
originals  of  any  copy.  We  will  return  these  originals  when  they  are  no 
longer  required. 

Doelalon.  If  you  estabfish  that  the  person  this  peti^  is  tor  is  eligibie  tor 
the  requested  classification,  vre  wil  approve  the  petitioa  We  wil  send  it  to 
the  U.S.  Embassy/Consulate  tor  visa  issuance  unless  he  or  she  is  in  the 
U.S.  and  appears  efigtole  and  intends  to  apply  tor  adjustment  to  permanent 
resident  status  while  hera.  If  you  do  not  establish  efigibifity,  we  wM  deny 
the  petitioa  We  vrM  notify  you  in  writing  of  our  decisioa 

PenaMea. 

If  you  knowingly  and  wilfuHy  falsify  or  conceal  a  material  fact  or  submit  a 
false  document  with  this  recipjest  we  wM  deny  the  benefit  you  are  filing  tor, 
and  rrtey  deny  any  other  immigration  benefit  In  additioa  you  wM  face 
severe  penal^  provided  by  law,  and  may  be  subject  to  criminal 
prosecutioa 

Privacy  Act  Notica. 

We  ask  for  the  informaticn  on  this  form,  arte  associated  evidence,  to 
determine  if  you  have  established  eligibi%  for  the  immigration  benefit  you 
are  filing  for.  Our  legal  right  to  ask  for  this  intormation  is  in  8  USC  1154. 
We  may  provide  this  information  to  other  government  agencies.  Failure  to 
provide  this  information,  and  any  requested  evidence,  may  delay  a  final 
decision  or  result  in  denial  of  your  request 

Paparwofit  Reduction  Act  Notica. 

A  person  is  not  required  to  respond  to  a  colection  of  information  unless  it 
dtopl^  a  currently  valid  0MB  control  number.  We  try  to  create  forms 
and  instructions  that  are  accurate,  can  be  easily  understood,  and  which 
impose  the  leaA  possible  burden  on  you  to  prcwide  us  with  information. 
Often  this  is  difficult  because  some  immigration  laws  are  very  complex. 
Accordingly,  the  reporting  burden  for  this  colection  of  information  is 
computed  as  tolows:  (1)  learning  about  the  law  and  form,  15  rrunutes;  (2) 
corr^jie^  the  form,  20  minutes;  and  (3)  assembling  and  fifing  the 
application,  85  minutes  for  an  estimated  average  of  2  hours  per  response. 
If  you  have  comments  regarding  the  accuracy  of  this  estirruls,  or 
suggestions  for  makiog  this  fOrm  simpler,  you  can  write  to  the  Immigration 
and  Naturalization  Service,  (1115-0117)  425  I  Street,  N.W..  Room  5307, 
Washington,  D.C.  20536. 
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Paperwork  Reduction  Act  Notice 
The  information  collection  requirements 
contained  in  the  following  two  forms  have 
been  approved  for  use  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  The  OMB  control 
number  for  these  collections  is  1115-0219, 
with  the  expiration  date  5/31/98.  Persons  are 


not  required  to  provide  this  information 
unless  the  form  contains  a  currently  valid 
OMB  control  number.  We  estimate  that  it 
will  take  an  average  of  20  minutes  per 
response  to  collect  this  information, 
including  time  for  reviewing,  instruction, 
searching  existing  data  sources,  gathering 
and  maintaining  data  needed,  and 


completing  and  reviewing  the  collection  of 
information.  If  you  have  any  comments 
regarding  these  estimates  or  any  other  aspects 
of  this  collection,  send  them  to  the 
Immigration  and  Naturalization  Service,  425 
I  Street,  N.W.,  Room  5304,  Washington,  D.C. 
20536. 
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[sample  only  —  request  to  be  submitted  on  letterhead  of  requesting  agency] 
Fax  Request  Form  —  from  Benefit  Agency  to  EOIR 


To:  Executive  Office  for  Immigration  Review 

Immigration  Court, _ 

Attn:  Court  Administrator 


This  fax  consists  of _ p 

(insert  name  of  city/state) 


Fax  number; 


This  request  is  being  submitted  by; 

Name  (printed):  _ 

Agency  name  and  address:  _ 


Fax  number:  _ • 

Agency  case  tracking  number  (optional): 


Item  1:  That  above-referenced  agency  reque; 

4 

_  Verify  that  the  individual  referred  tdlj 

granted  relief  under  section 

of  the  Immigration  and  Natiori|^^ 


'a  cofpIsPattached)  was 
?kl^97)or210A(bX2) 


Verify  that  the  attachecfoi 
Immigration  and  Natioi^ 


or  240A(b)(2)  of  the 


_  Verify  that  deter]p5^|d  th^^fedie^^pd^nf^^ate 

suspension  of^^^^on  rei^f^%)de^^t 

240A(bX2)  of  Ae  In^%^tio^^^^L^^^^^^ 

Item  2:  If  yoi^lib^ed  tl|1^  las^itbiih^abov^P^s^Ml  out  the  follow 

applicant  has  ip^opy  of  a  receipt lidtii^^ol^^^^imentation  indicati 
application  for  suspension  of  d^rtaifoiipr-i^a^llation  of  removal,  pi 

Benefit  ^^pficahpifull  h^e; 

Benefit  _ 

Benefit  Applicant’s  besttgtes^^to  when  application  was  filed: 
*  ^  ’'’'A 

Benefit  Applicant’^tjbest  gii&s  as  to  with 

which  immig^on  court  petition  was  filed:  _ 

Benefit  Applicant’s  address  at  time  of  filing  petition:  _ 

(street  address,  city,  state,  zip  code)  _ 


(mo/yr) 


Agency  Signature: 
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com] 


usin^ 

(complete^ 


[NS:  (please  checki 
ty  of  the  1-797  appro^ 


atta^ed  doci^^^P 


[sample  only  —  request  to  be  submitted  on  letterhead  of  requesting  agency] 


Fax  Request  Form  —  from  Benefit  Agency  to  INS 


Item  1:  An  alien  ^plicant  is  seekin 
to  recent  welfare  reform  lefiis 

/.St 


ed  above,  pursuant 
categories: 


two 


Form 


_ a)  believes  an  INS^ 

*  applicant's  be! 
widow(er)  usi: 
Immigr 

_ ^b)  has  sel 

Amer 

aJE^;4‘r 

Item  2:  Theh&'v^i 

□  Verify  tha 

determ 

□  Make  a  prim' 

rcquesting*a 

□  Update  the  status'll 

facie  determination  or%5q^ 


,  was  filed  on  the 
self-petitioned  as  a 
ian,  Widow  or  Special 


1-360,  Petition  for 
,  below). 

l^one) 

notice,  prima  facie 

adjudication  of  the  petition  and  notify  the 

(insert  date)  request  for  a  prima 
djudication.  (Requesting  agency  should  allow  three 
weeks  from  the  request  prima  facie  determination  or  filing  of  a  petition  before 
making  this  request;^  ^ 

Determine  whether  the  aj^c^t  has  filed  a  petition  or  whether  a  petition  has  been  filed  on  his 
or  her  behalf  under  (a)  or  (b),  as  indicated  above.  If  so,  please  make  a  prima  facie 
determination  or  expedited  adjudication  of  the  applicant's  petition  and  notify  the 
requesting  agency  of  the  outcome. 


To:  INS  Vermont  Service  Center,  fax  802/5^7-3159  * 

Attn:  Battered  Alien  Review  Unit  ife,  This  fax  consists  of 


This  request  is  being  submitted  by: 
Name  (printed): 


Agency  name  and  address:  ' 


pages. 


Ftix  number: 


Agency  case  tracking  ntimber  : 


Date: 


Agency  Signature: 
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[sample  only  ~  request  to  be  submitted  on  letterhead  of  requesting  agency] 
Fax  Request  Form  ~  from  Benefit  Agency  to  EOIR 


This  fax  consists  of _ p 

(insert  name  of  city/state) 


To:  Executive  Office  for  Immigration  Reviev^? 

Immigration  Court, _ 

Attn:  Court  Administrator 


Fax  number: 


This  request  is  being  submitted  by: 

Name  (printed):  _ 

Agency  name  and  address:  _ 


Fax  number:  _ 

Agency  case  tracking  number  (optional): 


Item  1:  That  above-referenced  agency  (olft^sd  chec^^^^ 

_  Verify  that  the  individual  referred  to  copy  is  attached)  was 

granted  relief  under  section  24:;(a)(3)  (a?-4ii'gffect  prior  to  Apiii  1^97)  or  24pA(b)(2) 
of  the  Immigration  and  Nationa|liy,;AVL  ,  NS:?  ='■*' 


_  Verify  that  the  attached  ord-Agn^ts  reiicl 

Immigration  and  Nationality  AJI'; 

_  Verify  that  EOIR  has  determined  tliAi  li  je 

suspension  of  deportation  of  waiceliati-^j 
240A(b)(2)  of  the  Imihi^atioife^i^atibi 

'I 

Item  2:  If  you?checked  the  last  itend  above/please  fill  out  the  following  information.  If  the 
applicant  has  acopy  of  a  receipt  notice"  or  other  documentation  indicating  that  he  or  she  filed  an 
application  for  ’suspension  of  deportation  orxancellation  of  removal,  please  attach  a  copy. 

Benefit  Applicant's  full  name:  « .^41 _ 

Benefit  Applicant's  date  of  birth^^  •  _ 

Benefit  Applicant's  best  guess  as  to  when  application  was  filed: 

Benefit  Applicant's  best  guess  as  to  with 

which  immigration  court  petition  was  filed:  _ 

Benefit  Applicant’s  address  at  time  of  filing  petition:  _ 

(street  address,  city,  state,  zip  code)  _ 


:ion  244(a)(3)  or  240A(b)(2)  of  the 


ed  a  prima  facie  case  for 
jtion  244(a)(3)  or 


(mo/yr) 


Agency  Signature: 
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[sample  only  --  request  to  be  submitted  on  letterhead  of  requesting  agency] 


Fax  Request  Form  --  from  Benefit  Agency  to  INS 


To:  INS  Vermont  Service  Center,  fax  802/527-3159 

Attn:  Battered  Alien  Review  Unit  This  fax  consists  of 


This  request  is  being  submitted  by: 

Name  (printed):  _ 

Agency  name  and  address:  _ 


Fax  number:  _ 

Agency  case  tracking  number: 


(0]^pnaf)^;; 


Item  1:  An  alien  applicant  is  seekin^^^^eribfiS^om 
to  recent  welfare  reform  legisMl^^^^s  ^m^ni 


jenc'yi^.eritilied  above,  pursuant 
^to  on^^ two  categories: 


;rant|^tus,  was  filed  on  the 
brj^self-petitioned  as  a 
^j^^ian.  Widow  or  Special 


a)  believes  an  INS+Fc 
*  applicant's  beh^ 
widow(er)  usifii® 
Immigr^t^compn 


itifibned  as  a 


•ed  s^^^or  c^d  usin§«lSr§  Form  1-360,  Petition  for 
W  In^^tet  (complete  below). 


Item  2:  The  abdve-ieferenced  (please  check  oiily  one) 

□  Verify  thaf|iie  attached  docimei^^aJid^^^^y  of  the  1-797  appro'^  notice,  prima  facie 

determi^^n  or  receipt  n^ticej^^fe^y. 

□  Make  a  primi^^^^SlIe^ina^P  or^^^ite  adjudication  of  the  petition  and  notify  the 

requesting  a|:e^d^<^|}fhe  ^ 

□  Update  the  status  bf  ther^uestm^^hcy 's _ (insert  date)  request  for  a  prima 

facie  determination  or  eiq?^it^adjudication.  (Requesting  agency  should  allow  three 
weeks  from  the  request  for  a  prima  facie  determination  or  filing  of  a  petition  before 
making  this  request;). 

n  Determine  whether  the  applicant  has  filed  a  petition  or  whether  a  petition  has  been  filed  on  his 
or  her  behalf  under  (a)  or  (b),  as  indicated  above.  If  so,  please  make  a  prima  facie 
determination  or  expedited  adjudication  of  the  applicant's  petition  and  notify  the 
requesting  agency  of  the  outcome. 


Agency  Signature 
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^  fliHiii  iri  i 


PART  A:  For  an  Applicant  Who  Is  the  Beneficiary  of  a  Petition  Filed  by  Spouse  or  Parent, 
or  Who  Has  Self-Petitioned  as  a  Widow(er) 


Step  1:  Does  the  alien  applicant  have  a  copy  of  an  INS  Form  1-797  indicating  that  an  1-130  was 
filed  on  his/her  behalf?  [If  applicant  has  self-petitioned  as  a  widow(er),  check  "No"  and 
proceed  to  Step  2.]  . 


Attach  a  copy  of  1 
H  If  the  applicant  ha 


)7  to  this  fajg^^need  not  complete  Step  2) 
^^^entati(]|^^^s.dociimentation  other  than 


a  Form  1-797,  prdffl^p  Step 


Step  2:  If  the  applicant  does  not  have  a  Form  1-797, 

All  blanks,  except  that  noted  "if  availabl^^us^ 

Benefit  Applicant's  full  name:  % 

Benefit  Applicant's  date  of  birth: 


yill  following  information. 


Benefit  Applicant's  best  guessj|^p;^hem]|^^on 

Benefit  Applicant's  best  guess 

with  which  INS  offic^^itidl^^fil^i::f 

Petitioner's  full  name:  ^ 

j'" 


(mo/yr) 


Petitioner  is  Applicant’s  >  spois^^  ^ 
Petitioner  is  a..^v--  :?  U.S.  citiil^or  '^y"’:4lawK 


Petitioner's  dateKif  bii^  ^ 

Petitioner’s  Alien  Regi^tion  N*^1^,  if  a^S^i 

'Iff':, 

Petitioner's  address'at  time  of-filing 

(street  address,  city,  stsfejyzipc^p)  _ 

:  '-‘'■‘I'-  4'^ 

Hi  ''  :;. 


self  [widow(er)]  (check  one) 
^iesident  ("green  card  holder") 


INS  Request  Form  —  page  2 


Step  1:  Attach  a  copy  of  the  receipt  notice  or  other  documentation  evidencing  that  a  Form  1-360 
has  been  filed  with  the  INS.  If  that  documentation  does  not  include  the  following 
information,  please  complete  the  blanks: 


Applicant/self-petitioner's  full  namejC^. 
Applicant/self-petitioner's  date  of  bii^^ 


Location  (city)  of  INS  office  where  filed: 
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INS  Request  Form  —  page  3 


PART  B: 


For  an  Applicant  Who  Has  Self-Petitioned  as  a  Battered  Spouse  or  Child 


BILLING  CODE  441»-10-C 
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PART  A:  For  an  Applicant  Who  Is  the  Beneficiary  of  a  Petition  Filed  by  Spouse  or  Parent, 
or  Who  Has  Self-Petitioned  as  a  Widow(er) 


Step  1:  Does  the  alien  applicant  have  a  copy  of  an  INS  Form  1-797  indicating  that  an  1-130  was 
filed  on  his/her  behalf?  [If  appHcaot  has  self-petitioned  as  a  widow(er),  check  ”No''  and 
proceed  to  Step  2.] 

Yes _ -♦  Attach  a  copy  of  fi®®g7  to  this  fa^^^need  not  complete  Step  2) 

No _ -♦  If  the  applicant  haM^^imentatic^^^^^ocumentation  other  than 

a  Form  1-797,  proSf^)  Step  m 


following  information. 


Step  2:  If  the  applicant  does  not  have  a  Form  1-797,  ^ 
All  blaidcs,  except  that  noted  "if  availabl^^usf 


Benefit  Applicant's  full  name: 

Benefit  Applicant's  date  of  birth: 

Benefit  Applicant's  best  guess^ 

Benefit  Applicant's  best 
with  which  INS 

Petitioner’s  full  name:  F" 


(mo/yr) 


self  [widow(er)]  (check  one) 
^sident  ("green  card  holder") 


Petitioner  is  Applic^unil;^ 
Petitioner  is  a  J^^ILS.  cl 


Petitioner’s  ds^^f 


Peiitipfik's  address'at  tidi^:^ing 


(street  address,  dt$,  s: 


INS  Request  Form  ~  p^e  2 
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Executive  Office  for  Immigration  Review— Immigration  Courts 


State/City/App.  Code 


ARIZONA 

Etoy— 85231,  1705  E.  Hanna  Rd..  Suite 
366,  App.  Code— 7D05030234. 
Florence— %5S32.,  3260  N.  Pinal  Parkway 
Ave.,  App.  Code— 7D05030229. 
Phoenix— 8S025,  Federal  Building.  Room 
3114,  230  N.  First  Avenue,  App. 
Code— 7D05030226. 

CALIFORNIA 

Imperial— Q2Z5^,  2409  La  Brucherie 
Road.  App.  Code— 7D05030222. 

Los  Angolas  90012,  300  N.  Los  Angeles 
SL,  Room  2001 ,  App.  Code— 
7A05030223,  Mailing  Address:  P.O. 
Box  53711,  Los  Angeles,  CA  90053- 
0711. 


Los  Aoge/es— 90012,  Roybal  Federal  Of¬ 
fice  BuMmg  arxJ  Courthouse,  255  E. 
Temple  Street,  Rm.  577,  App.  Code — 
7D05030223. 

San  OH^o— 92101-7904,  401  West  A 
Street,  Suite  800,  App.  Code — 
7D05030225. 


San  Diego— 92188,  880  Front  Street, 
Room  800,  App.  Code— 7D05030225. 

San  Francisco— 94108,  550  Kearny 

Street.  Suite  800,  App.  Code — 
7D05030224,  Mailing  Address:  P.O. 
Box  2326,  San  Frarx^isco,  CA  94126- 
2326. 

San  PBdtb-90731 ,  INS  San  Pedro  Serv¬ 
ice  Proc.  Center,  2001  Seaside  Ave¬ 
nue,  Room  136,  App.  Code— 
7D05030233. 

COLORADO 

Denver— 80294,  Byron  G.  Rogers  Fed. 
Building,  1961  Stout  Street,  Room 
1403,  App.  Code— 7D05030220. 

Aurora— 80010,  Wackenhut  Security,  Irv., 
11901  E.  30th  Avenue,  App.  Code — 
7D05030220. 

CONNECTICUT 

Harfford-06103,  AA  Ribicoff  Building  and 
Courthouse,  459  Main  StreeL  Room 
509,  App.  Code— 7D05030277. 

,  FLORIDA 

Bradbntorr— 4205,  515  11th  Street,  West 
Building  A,  Room  300,  App.  Code— 
7D05030244. 

Mianv— 33130,  155  S.  Miami  Ave.,  Room 
800,  App.  Code— 7D05030217. 


Miami  Federal  BuikMng,  51  S.W.  First 
Ave.,  Room  224,  Miami,  FL  33130. 


Judges 


William  Lee  Abbott,  Isabel  A.  Bronzina, 
Dean  A.  Levay,  Sean  Keenan. 
Larrxrnte  S.  Freerks,  Scott  Jefferies . 

John  W.  Richardson,  John  T.  Zastrow  ... 


Michael  H.  Bennett,  Dennis  R.  James, 
Richard  N.  Knuck,  Jack  W.  Staton, 
Jack  H.  Weil. 

Roy  J.  Daniel,  Bruce  J.  Einhom,  Thom¬ 
as  Y.K.  Fong,  Harry  L.  Gastley,  Gil¬ 
bert  T.  Gembacz,  Nathan  W.  Gordon, 
Ingrid  K.  Hrycenko,  Henry  P.  Ipema, 
Jr.,  Jan  D.  Latimore,  William  J.  Martin, 
Jr..  Ronald  N.  Ohata,  Margaret 
Reichenberg,  Jay  Segal,  Darlene  R. 
Seligman,  Stephen  L  Sholomson, 
Eleazar  Tovar,  Richard  D.  Walton. 


Anthony  Atenaide,  Kenneth  A.  Bagley, 
Robert  J.  Barrett,  Richard  J. 
Bartolomei,  Jr..  Gaylyn  Boone,  C.  Zsa 
Zsa  De  Paolo,  Igrracio  Fernandez 
Valdes,  Joseph  Ragusa,  John  C.  Wil¬ 
liams. 


Lawrerx^e  N.  DiCostanzo,  Alberto  ■  E. 
Gorualez,  Bernard  J.  Hombach,  Dana 
Marks  Keener,  Carol  A.  King,  Tue 
Phan  Quang,  Beverly  M.  Phillips, 
Mimi  Y.  Schooley.  Brian  H.  Simpson, 
Bette  K.  Stockton,  Polly  A.  Webber. 
Rose  CoUantes  Peters.  D.D.  Sitgraves  .. 


DavkJ  J.  Cordova,  James  P.  VandeUo  ... 


David  J.  Cordova,  James  P.  Vandello  ... 


Harriet  B.  Marple 


R.  Kevin  McHugh 


Teofilo  Chapa,  J.  Daniel  Dowell,  Rex  J. 

Ford,  Mahlon  F.  Hanson,  Michael  C. 
.  Horn,  Denise  Marks  Larre,  Stephen  E. 
Mander,  Nancy  R.  McCormack,  Pedro 
A.  Miranda.  PhHip  J.  Montante,  Jr., 
Anthony  J.  Rarxlall,  Charles  J.  Sarxj- 
ers,  Ira  Sarxlron,  Denise  N.  Slavin, 
Bruce  W.  Solow,  Ronald  G.  Sonom, 
Elisa  M.  Sukk^,  Lilliana  Torreh- 
Bayouth,  Ketih  C.  Williams. 

Suzan  C.  Brauwerman  SeyrTX)ur  R. 
Kleinfeld,  Roberto  Moreno,  William  K. 
Zimmer,. 


Court  administrator 

John  A.  Meehan . 

Jack  B.  Odom . 

Jack  B.  Odom . 

M.  Graciela  Sosa . 

Evelyn  Diaz  Brown . 


Brent  L.  Perkins 


Stephen  P.  Perkins  . 

Evelyn  Diaz  Brown . 

Alec  Revelle  . 

Alec  Revelle  . 

Sarxlra  V.  Majia  (acting) 

George  A.  Spreyne  . 

Michael  T.  Ringstad  . 


Phone  Nos. 


(520)  466-3671,  (520) 
466-7795  (fax). 
(520)  868-3341  ,.(520) 
868-4962  (fax). 
(602)  514-7356,  (602) 
514-7387  (fax). 


(619)  355-0070,  (619) 
355-8692  (fax). 

(213)  894-2811,  (213) 
894-5196  (fax). 


(213)  894-5159,  (213) 
894-2632  (fax). 


(619)  557-6052,  (619) 
557-6405  (fax). 


(619)  557-7647,  (619) 
557-7655  (fax). 
(415)  705-4415.  (415) 
706^18  (fax). 


(310)  732-0753,  (310) 
732-0757  (fax). 


(303)  844-5815,  (303) 
844-4578  (fax). 

(303)  361-0488,  (303) 
361-0688  (fax). 


(860)  240-3919,  (860) 
240-3921  (fax). 


•«: 


(941)  749-1044,  (941) 
749-0992  (fax). 


(305)  530-6455,  (305) 
530-7001  (fax). 


(305),  530-6451,  No  fax. 
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Executive  Office  for  Immigration  Review— Immigration  Courts— Continued 


SUrte/City/App.  Code 


M/anv— 33194,  Krome  North  Processing 
Center.  18201  S.W.  12th  Street,  App. 
Code— 7D05030231. 

GEORGIA 

Atlanta— 00303,  101  Marietta  Street, 
Suite  2702,  App.  Code— 7D05030228. 
ILLINOIS 

Chicago— 60605-1521,  Federal  Building, 
Room  646,  536  S.  Clark  Street,  App. 
Code— 7D05030218. 

LOUISIANA 

New  Orleans— 70130,  One  Canal  Place, 
365  Canal  Street,  Suite  2450. 

Oakda/e— 71463,  1900  E.  Whatley  Road. 
App.  Code— 7D05030230.  Mailing  Ad¬ 
dress:  P.O.  Box  750,  Oakdale,  LA 
71463. 

MARYLAND 

Baltimore— 2^202.  U.S.  Appraisers  Build¬ 
ing,  103  S.  Gay  Street  Room  702, 
App.  Code— 7D05030201. 

,  „  MASSACHUSETTS 

Bostor}— 02203,  JFK  Federal  Building.  15 
New  Sudbury  St,  Room  320,  App. 
Code— 7D05030202. 

MICHIGAN 

Detroit— A8207,  Brewery  Park  II,  1155 
Brewery  Parte  BNd.,  Suite  450,  App. 
Code— 7D(»030219. 

NEVADA 

Las  Vegas— 79101,  Alan  Bible  Federal 
Buikfing,  600  Las  Vegas  Blvd.  South, 
Room  410,  App.  Code — ^7A05030240. 
NEW  JERSEY 

Elizabeth— 325  Evans  St,  Rm.  148A, 
App.  Code— 7005030236. 

Newark— 07^02,  970  Broad  Street  Room 
1135,  App.  Code— 7D05030204. 


NEW  YORK 

Buffalo— ^A202,  130  Delaware  Ave., 
Suite  410  App.  Code— 7005030203. 

Fis/iW//— 12524,  do  Downstate  Correc¬ 
tional  Facility,  Red  Schoolhouse  Road, 
App.  Code— 7005030206. 

Napemoch—A2456,  Ulster  Correctional 
Facility.  Berne  Road,  App.  Code — 
’7005030235. 

New  Vork- 10278,  26  Federal  Plaza, 
Room  lO-IOOio,  App.  Code— 
705030205. 


New  yiork- 10014,  201  Varick  Street, 
Room  1140,  App.  Code — ^7005030232.. 
PENNSYLVANIA 

Philadelphia— ^9^03,  1600  Callowhill 

Street,  Suite  400,  App.  Code— 
7005030207. 

Vork— 17402,  3434  Concord  Road,  App. 
Code— 7005030209. 


Judges 


Neal  S.  Foster,  Kenneth  S.  Hurewitz 


William  A.  Cassidy,  G.  Mackenzie  Rast 


O.  John  Brahos,  Carlos  Cuevas,  James 
R.  FujiiTX}to,  Anthony  0.  Petrone,  Jr., 
Renetta  Smith,  Robert  D.  Vinikoor, 
Craig  M.  Zerbe. 

Jeffrey  Zlatow  . 

John  A.  Duck,  Jr.,  Charles  A.  Wiegarxj, 
III. 


Bruce  M.  Barrett,  Lisa  Dornell,  John  F. 
Gossart,  Jr.,  William  P.  Greene,  Jr.. 


Billino  W.  D’Ambrosio,  Eliza  C.  Klein, 
Thomas  M.  Ragno,  Leonard  I.  Sha¬ 
piro,  Patricia  M.B.  Sheppard. 

Elizabeth  Hacker . . . 


Irene  Weiss 


Esmeralda  Cabrera . 

Henry  S.  Dogin,  Annie  Sue  Garcy,  Ni¬ 
cole  Yae  Kyoung  Kim.  Dani^  A. 
Meisner,  Eugene  Pugliese,  Alberto 
Riefkohl,  William  Strasser. 

Walter  A.  Durling,  Jr.,  Mchaelangelo 
Rocco. 

Mitchell  Levinksky . 


Joe  D.  Miller . 


Matthew  T.  Adrian,  Terry  A.  Bain,  Jo¬ 
anna  M.  Bukszpan,  ^ah  M.  Burr, 
Jeffrey  Chase,  George  T.  Chew.  Arv 
nette  S.  Elstein,  Noel  Anne  Ferris, 
Victoria  Ghartey,  Sarxly  K.  Horn, 
Charles  M.  Honeyman,  William  F. 
Jankun,  Elizabeth  A.  Lamb,  Margaret 
McManus,  Philip  L  Morace,  Barabara 
A.  Nelson,  Patricia  A.  Rohan,  John  K. 
Speer,  Jr.,  Mirlarxle  Tadal,  Gabriel  C. 
Videla,  Robert  0.  Weisel,  Phillip  T. 
Williams,  Jeffrey  Chase. 

Donn  L.  Livingston,  Alan  L.  Page,  Alan 
A.  Vomacka. 

Donald  V.  Fertise,  Craig  DeBemardis  .... 


William  Van  Wyke 


Court  administrator 
George  A.  Spreyne  . 

John  J.  Topp  . 

Peter  P.  Pauli,  IV . 

Lizbeth  L  Wilson . . 

Lizbeth  L  Wilson . 

Brenda  L  Cook . 

Sandra  V.  Mejia  (actirtg) 


Sandra  Roberts  . 

Jack  B.  Odom . 

Fletcher  Graves . . 

Star  B.  Padtto . 

Gary  M.  SomerviHe  .. 
Thomas  J.  Bonita.  Ill 

Thomas  J.  Bonita,  III 

John  0.  Hannah,  Jr. 


Thomas  J.  Bonita,  III 

R.  Elliott  Edwards  .... 

Brenda  L  Cook  . 


Phone  Nos. 


(305)530-7196.(305) 
530-7040  (fax). 


(404)  331-7647.  (404) 
331-4555  (fax). 

(312)  353-7313,  (312) 
353-9894  (fax). 


(504)  589-3992,  (504) 
589-3990  (fax). 
(318)  335-0365,  (318) 
335-3187  (fax). 


(410)  962-3092,  (410) 
962-9021  (fax). 


(617)  565-3080,  (617) 
565-4495  (fax). 


(313)  226-2603,  (313) 
226-3053  (fax). 


(702)  388-5837,  (702) 
388-5844  (fax). 


(201)693-^113,  (201) 
645-4121  (fax). 
(201)  645-3524.  (201) 
645-3432  (fax). 


(716)  551-3442,  (716) 
551-3452  (fax). 

(914)  831-3657,  (914) 
831-5452  (fax). 

(914)  647—5506,  (914) 
647-5641  (fax). 

(212)  264,5958,  (202) 
264-1070  (fax). 


(212)  620-6279,  (212) 
620-6357  (fax). 

(215)  656-7000.  (215) 
656-7013  (fax). 

(717)  755-7555,  (717) 
757-0132  (fax). 
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Executive  Office  for  Immigration  Review— Immigration  Courts— Continued 


State/City/App.  Code 

Judges 

Court  administrator 

.  Phone  Nos. 

PUERTO  RICO 

Guaynabo  (San  Juan) — 00965,  GSA 

Rafael  B.  Oitz-Segura  . 

George  A.  Spreyne  . 

(787)  749-4386,  (787) 

Center,  651  Federal  Drive,  Suite  111- 

749-4393  (fax). 

14,  App.  Code— 7D05030208. 

TEXAS 

Edwin  R.  Hughes,  D.  Anthony  Rogers, 

Dallas— 75202,  1200  Main  Street,  Suite 

Barbara  T.  Baker . . 

(214)  767-1814.  (214) 

700,  App.  Code— 7D0503021 1 . 

Cary  Copeland. 

767-6410  (fax). 

El  Paso— 79925,  1545  Hawkins  Boule- 

Gary  D.  Burkholder,  Penny  M.  Smith, 

Theresa  N.  Baeza  . 

(915)  540-1910,  (915) 

vard.  Suite  205,  App.  Code — 

Bertha  A.  Zuniga. 

540-1922  (fax). 

7D05030212. 

El  Paso— 79925,  El  Paso  Service  Proc¬ 
essing  Center,  8915  Montana  Avenue, 
App.  Code— 7D05030212. 

Harlingen— 76550, .  201  E.  Jackson 

Visiting  IJ  . 

Theresa  N.  Baeza . 

(915)  540-7854,  No  fax. 

(210)427-8580,  (210) 

Howard  E.  Achtsam,  David  Ayala,  Mar- 

Celeste  Garza  . 

Street,  App.  Code — 7D05030213. 

garet  D.  Burkhart,  M.  Edwin 

427-8905  (fax). 

Los  Fresnos— 76566,  Port  Isabel  Proc¬ 
essing  Center,  Route  3,  Box  341, 

Prudhomme. 

Visiting  IJ  . 

Celeste  Garza  . 

(210)  233-4467,  (210) 
233-5318  (fax). 

Building  37,  App.  Code — 7D05030213. 
Mailing  Address:  201  E.  Jackson  St, 

Harlingen,  TX  78550. 

Houston— 770OA,  2320  La  Branch  Street, 

Robert  Brown,  Clarease  M.  Rankin,  Mi- 

Dina  P.  Sherman . 

(713)  718-3870,  (713) 

Room  2235,  App.  Code — ^7005030214. 

chael  K.  Suarez,  Joseph  Vail. 

718-3879  (fax). 

Houstof}— 77032,  Houston  Service  Proc¬ 
essing  Center,  15850  Export  Plaza 

Susan  L.  Yarbrough . 

Dina  P.  Sherman . 

(713)  987-0290,  (713) 
987-3142  (fax). 

Drive,  App.  Code — 7D05030214. 

Huntsville — 77340,  Goree  INS  Facility, 
30000A  Highway  75  South,  App. 

Jimmie  L.  Benton . 

Dina  P.  Sherman  . 

(409)  295-1353,  (409) 
295-6510  (fax). 

Code — 7D05030232.  Mailing  Address: 
P.O.  Box  1538,  Huntsville,  TX  77342- 
1538. 

Laredo— 76041 ,  4702  E.  Saunders,  App. 
Code — ^7005030215.  Mailing  Address: 
Laredo  Service  Processing  Center, 
P.O.  Box  440110,  Laredo,  TX  78044- 

Visiting  IJ  . 

J.  Thomas  Davis  . 

(210)  727-4772,  (210) 
726-2320  (fax). 

0110. 

‘ 

San  Antonio-76205-2040,  615  E.  Houston 

Richard  F.  Brodsky,  Susan  E.  Conley- 

J.  Thomas  Davis  . 

(210)  472-6637,  (210)  - 

Street,  Room  598,  App.  Code- 

Castro,  Glenn  P.  McPhaul. 

472-4282  (fax). 

7D05030215. 

VIRGINIA 

Arlingtorh22203,  901  N.  Stuart  St.,  Suite 

John  M.  Bryeint,  Joan  V.  Churchill, 

Beverly  Swihart  Holmes . 

(703)  235-2307,  (703) 

1300,  App.  Code-7D05030210. 

Christopher  M.  GranL  Wayne  R. 

235-2372  (fax). 

Iskra,  Paul  A.  Nejelski. 

WASHINGTON 

Sea(de-981 04,  Key  Tower  Building,  KXX) 

Anna  Ho,  Kenneth  Josephson,  Kendall 

Joseph  Neifert  . 

(206)  553-5953,  (206) 

Second  Avenue,  Suite  2500,  App. 

B.  Warrem. 

- 

553-0622  (fax). 

Code-7D05030221. 

Seattle-96134.  Seattle  Det  Center,  do 

Anna  Ho,  Kenneth  Josephson,  Kendall 

Joseph  Neifert  . 

call  Seattle  office:  (206) 

U.S.  INS,  815  Airport  Way,  App.  Code^ 

B.  Warren. 

553-6953,  (206)  553^ 

7D05030221. 

0622  (fax). 
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•  Please  save  this  notice  for  your 
records.  Please  enclose  a  copy  if  you 
have  to  write  us  or  a  U.S.  Consulate 
about  this  case,  or  if  you  file  another 
application  based  on  this  decision. 

•  You  will  be  notified  separately 
about  any  other  applications  or  petitions 
you  have  filed. 

Additional  Information 

General 

The  filing  of  an  application  or  petition 
does  not  in  itself  allow  a  person  to  enter 
the  United  States  and  does  not  confer 
any  other  right  or  benefit. 

Inquiries 

You  should  contact  the  office  listed 
on  the  reverse  of  this  notice  if  you  have 
questions  about  the  notice,  or  questions 
about  the  status  of  yoiur  application  or 
petition.  We  recommend  you  call. 


However,  if  you  write  us,  please  enclose 
a  copy  of  this  notice  with  your  letter. 

Approval  of  Nonimmigrant  Petition 

Approval  of  a  nonimmigrant  petition 
means  that  the  person  for  whom  it  was 
filed  has  been  found  eligible  for  the 
requested  classification.  If  this  notice 
indicated  we  are  notifying  a  U.S. 
Consulate  about  the  approval  for  the 
purpose  of  visa  issuance,  and  you  or  the 
person  you  filed  for  have  questions 
about  visa  issuance,  please  contact  the 
appropriate  U.S.  Consulate  directly. 

Approval  of  an  Immigrant  Petition 

Approval  of  an  immigrant  petition 
does  not  convey  any  right  or  status.  The 
approved  petition  simply  establishes  a 
basis  upon  which  the  person  you  filed 
for  can  apply  for  an  inunigrant  or 
fiance(e)  visa  or  for  adjustment  of  status. 


A  person  is  not  guaranteed  issuance 
of  a  visa  or  a  grant  of  adjustment  simply 
because  this  petition  is  approved.  Those 
processes  look  at  additional  criteria. 

If  this  notice  indicates  we  have 
approved  the  immigrant  petition  you 
filed,  and  have  forwarded  it  to  the 
Department  of  State  Immigrant  Visa 
Processing  Center,  that  office  will 
contact  the  person  you  filed  the  petition 
for  directly  with  information  about  visa 
issuance. 

In  addition  to  the  information  on  the 
reverse  of  this  notice,  the  instcuctions 
for  the  petition  you  filed  provide 
additional  information  about  processing 
after  approval  of  the  petition. 

For  more  information  about  whether  a 
person  who  is  already  in  the  U.S.  can 
apply  for  adjustment  of  status,  please 
see  Form  1-485,  Application  to  Register 
Permanent  Residence  or  Adjust  Status. 
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•  Please  save  this  notice  for  your 
records.  Please  enclose  a  copy  if  you 
have  to  write  us  or  a  U.S.  Consulate 
about  this  case,  or  if  you  file  another 
application  based  on  this  decision. 

•  You  will  be  notified  separately 
about  any  other  applications  or  petitions 
you  have  filed. 

Additional  Information 

General 

The  filing  of  an  application  or  petition 
does  not  in  itself  allow  a  person  to  enter 
the  United  States  and  does  not  confer 
any  other  right  or  benefit. 

Inquiries 

You  should  contact  the  office  listed 
on  the  reverse  of  this  notice  if  you  have 
questions  about  the  notice,  or  questions 
about  the  status  of  your  application  or 
petition.  We  recommend  you  call. 


However,  if  you  write  us,  please  enclose 
a_copy  of  this  notice  with  your  letter. 

Approval  of  Nonimmigrant  Petition 

A 

Approval  of  a  nonimmigrant  petition 
means  that  the  person  for  whom  it  was 
filed  has  been  found  eligible  for  the 
requested  classification.  If  this  notice 
indicated  we  are  notifying  a  U.S. 
Consulate  about  the  approval  for  the 
purpose  of  visa  issuance,  and  you  or  the 
person  you  filed  for  have  questions 
about  visa  issuance,  please  contact  the 
appropriate  U.S.  Consulate  directly. 

Approval  of  an  Immigrant  Petition 

Approval  of  an  immigrant  petition 
does  not  convey  any  right  or  status.  The 
approved  petition  simply  establishes  a 
Imis  upon  which  the  person  you  filed 
for  can  apply  for  an  inunigrant  or  " 
fiance(e)  visa  or  for  adjustment  of  status. 


A  person  is  not  guaranteed  issu£mce 
of  a  visa  or  a  grant  of  adjustment  simply 
because  this  petition  is  approved.  Those 
processes  look  at  additional  criteria. 

If  this  notice  indicates  we  have 
approved  the  immigrant  petition  you 
filed,  and  have  forwarded  it  to  the 
Department  of  State  Inunigrant  Visa 
Processing  Center,  that  office  will 
contact  the  person  you  filed  the  petition 
for  directly  with  information  about  visa 
issuance. 

In  addition  to  the  information  on  the 
reverse  of  this  notice,  the  instructions 
for  the  petition  you  filed  provide 
additional  information  alrout  processing 
after  approval  of  the  petition,  r 

For  more  information  about  whether  a 
person  who  is  already  in  the  U.S.  can 
apply  for  adjustment  of  status,  please 
see  Form  1-485,  Application  to  Register 
Permanent  Residence  or  Adjust  Status. 
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•  Please  save  this  notice  for  yom 
records.  Please  enclose  a  copy  if  you 
have  to  write  us  or  a  U.S.  Consulate 
about  this  case,  or  if  you  file  another 
application  based  on  this  decision. 

•  You  will  be  notified  separately 
about  any  other  applications  or  petitions 
you  have  filed. 

Additional  Information 

General 

The  filing  of  an  application  or  petition 
does  not  in  itself  allow  a  person  to  enter 
the  United  States  and  does  not  confer 
any  other  right  or  benefit. 

Inquiries 

You  should  contact  the  office  listed 
on  the  reverse  of  this  notice  if  you  have 
questions  about  the  notice,  or  questions 
about  the  status  of  your  application  or 
petition.  We  recommend  you  call. 


However,  if  you  write  us,  please  enclose 
a  copy  of  this  notice  with  your  letter. 

Approval  of  Nonimmigrant  Petition 

Approval  of  a  nonimmigrant  petition 
means  that  the  person  for  whom  it  was 
filed  has  been  found  eligible  for  the 
requested  classification.  If  this  notice 
indicated  we  &re  notifying  a  U.S. 
Consulate  about  the  approv£il  for  the 
purpose  of  visa  issuance,  and  you  or  the 
person  you  filed  for  have  questions 
about  visa  issuance,  please  contact  the 
appropriate  U.S.  Consulate  directly. 

Approval  of  an  Immigrant  Petition 

Approval  of  an  immigrant  petition 
does  not  convey  any  right  or  status.  The 
approved  petition  simply  establishes  a 
basis  upon  which  the  person  you  filed 
for  can  apply  for  an  immigrant  or 
fiance(e)  visa  or  for  adjustment  of  status. 


A  person  is  not  guaranteed  issuance 
of  a  visa  or  a  grant  of  adjustment  simply 
because  this  petition  is  approved.  Those 
processes  look  at  additional  criteria. 

If  this  notice  indicates  we  have 
approved  the  immigrant  petition  you 
filed,  and  have  forwarded  it  to  the 
Department  of  State  Immigrant  Visa 
Processing  Center,  that  office  will 
contact  ^e  person  you  filed  the  petition 
for  directly  with  information  about  visa 
issuance. 

In  addition  to  the  information  on  the 
reverse  of  this  notice,  the  instructions 
for  the  petition  you  filed  provide 
additional  information  about  processing 
'after  approval  of  the  petition. 

For  more  information  about  whether  a 
person  who  is  already  in  the  U.S.  can 
apply  for  adjustment  of  status,  please 
see  Form  1-485,  Application  to  Register 
Permanent  Residence  or  Adjust  Status. 
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•  Please  save  this  notice  for  your 
records.  Please  enclose  a  copy  if  you 
have  to  write  us  or  a  U.S.  Consulate 
about  this  case,  or  if  you  file  another 
application  based  on  this  decision. 

•  You  will  be  notified  separately 
about  any  other  applications  or  petitions 
you  have  filed. 

Additional  Information 

General 

The  filing  of  an  application  or  petition 
does  not  in  itself  allow  a  person  to  enter 
the  United  States  and  does  not  confer 
any  other  right  or  benefit. 

Inquiries 

You  should  contact  the  office  listed 
on  the  reverse  of  this  notice  if  you  have 
questions  about  the  notice,  or  questions 
about  the  status  of  your  application  or 
petition.  We  reconunend  you  call. 


However,  if  you  write  us,  please  enclose 
a  copy  of  this  notice  with  your  letter. 

Approval  of  Nonimmigrant  Petition 

Approval  of  a  nonimmigrant  petition 
means  that  the  person  for  whom  it  was 
filed  has  been  found  eligible  for  the 
requested  classification.  If  this  notice 
indicated  we  are  notifying  a  U.S. 
Consulate  about  the  approval  for  the 
purpose  of  visa  issuance,  and  you  or  the 
person  you  filed  for  have  questions 
about  visa  issuance,  please  contact  the 
appropriate  U.S.  Consulate  directly. 

Approval  of  an  Immigrant  Petition 

Approval  of  an  immigrant  petition 
does  not  convey  any  right  or  status.  The 
approved  petition  simply  establishes  a 
basis  upon  which  the  person  you  filed 
for  can  apply  for  an  immigrant  or 
fiance(e)  visa  or  for  adjustment  of  status. 


A  person  is  not  guaranteed  issuance 
of  a  visa  or  a  grant  of  adjustment  simply 
because  this  petition  is  approved.  Those 
processes  look  at  additional  criteria. 

If  this  notice  indicates  we  have 
approved  the  immigrant  petition  you 
filed,  and  have  forwarded  it  to  the 
Department  of  State  Immigrant  Visa 
Processing  Center,  that  office  will 
contact  the  person  you  filed  the  petition 
for  directly  with  information  about  visa 
issuance. 

In  addition  to  the  information  on  the 
reverse  of  this  notice,  the  instructions 
for  the  petition  you  filed  provide 
additional  information  about  processing 
after  approved  of  the  petition. 

For  more  information  about  whether  a 
person  who  is  already  in  the  U.S.  can 
apply  for  adjustment  of  status,  please 
see  Form  1-485,  Application  to  Register 
Permanent  Residence  or  Adjust  Status. 
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ESCEIVEDDATB 

March  25,  19 


NOTICE  DATE 

March  25,  1997 


PAGE 

1  of  1 


CASETYPE  1130  IMMIGRANT  PETITION  FOR  RELATIVE, 
FIANCE (E),  OR  ORPHAN 


PETmoNEE  123  431 

AAA,  W 


BE.NEF1CIAEY 


SFDF,  DD 


W  AAA 

343  I  ST  NW 

WASHINGTON  DC  20536 


Notlca  Typa:  Receipt  Notice 
Amount  received:  $  80.00 


Section:  Sister  or  brother  of  U.S. 
Citizen,  203(a)(4)  INA 


The  above  aj^lication  or  petition  has  been  received.  It  uaually  tahea  30  to  90  daya  from  the  date  of  thia  receipt  for 
ua  to  proceaa  thia  type  of  caae.  Pleaae  notify  ua  Imnediately  if  any  of  the  above  infomatlon  la  incorrect..  Our 
cuatomer  aervice  phone  number  la  Hated  below. 

Ne  will  aend  you  a  written  notice  aa  aoon  aa  we  make  a  declaion  on  thia  caae.  You  can  alao  uaa  the  phone  number  below 
to  obtain  caae  atatua  information  direct  from  our  automated  ayatera  34  houra  a  day  with  a  touch-tone  phone  and  the 
receipt  nui^r  for  thia  caae  (at  the  top  of  thia  notice) . 


Please  see  the  additional  information  on  the  back.  You  will  be  notified  separately  about  any  other  cases  you  filed. 
IMMIGRATION  &  NATURALIZATION  SERVICE 
LIN  TEST  PLATFORM 

Custornsr  Ssrvlc*  Tslsphonst  (802)527-3112  ^||^|||]|i||  liii^ii 


61396 


Federal  Register  /  Vol.  62,  No.  221  /  Monday,  November  17,  1997  /  Notices 


District  Codes  District  Codes— Continued  District  Codes— Continued 


Districts-36 


Orgtype 


2 —  Boston,  MA  . 

3—  New  York.  NY  . 

4 —  Philadelphii,  PA  .. 

5 —  Baltimore,  MD  . 

6 —  Miami,  FL  . 

7—  Buffalo.  NY ...... 

8 —  Detroit,  Ml  . 

9—  Chicago,  IL . 

10— St.  Paul.  MN  . 

1 1 —  Kansas  City,  MO  .. 

12—  Seattle,  WA . 

13 —  San  Francisco,  CA 

14 —  San  Antonio,  TX  ... 

15—  El  Paso.  TX  . 

16 —  Los  Angles,  CA  ... 

17 —  Honolulu,  HI . 

18 —  Phoenix,  AZ . 

19 —  Denver,  CO . 

20—  Dallas,  TX . 

21 —  Newark,  NJ  . 

22—  Portland.  ME . 

24 —  Cleveland,  OH  . 

25 —  Washington,  DC  ... 

26 —  Atlanta,  GA  . . 

27 —  San  Juan,  PR  . . 

28 —  New  Orleans,  LA  . 

29 —  Omaha,  NE . 

30 —  Helena,  MT . 

31 —  Portland,  OR . 

32 —  Anchorage,  AK  .... 

33 —  Bangkok,  Thailand 
35 — Mexico  City,  MX  .. 

37 —  Rome,  Italy  . 

38 —  Houston,  TX . 

39 —  San  Diego,  CA . 

40 —  Harlingen,  TX . 


DAF  BOS 
DAF  NYC 
DAF  PHI 
DAF  BAL 
DAF  MIA 
DAF  BUF 
DAF  DET 
DAF  CHI 
DAF  SPM 
DFKAN 
DAF  SEA 
DAF  SFR 
DAF  SNA 
DAF  ELP 
DAF  LOS 
DAF  HHW 
DAF  PHO 
DAF  DEN 
DAF  DAL 
DAF  NEW 
DAF  POM 
DAF  CLE 
DAF  WAS 
DAF  ATL 
DAF  SAJ 
DAF  NOL 
DFOMA 
DF  HEL 
DAF  POO 
DAF  ANC 
OD  BKK 
OD  MEX 
OD  RIT 
DAF  HOU 
DAF  SND 
DAF  HLG 


EASTERN  REGION: 
DISTRICT  2— &DSTON,  MA 


Providence,  Rl  ... 
•Hartford,  CT  ..... 
*Let)anon,  MA  ... 
Boston  Proc.  Ctr 


SAF  PRO 
SAF  HAR 
ALEB 
P  BPC 


DISTRICT  3— New  York,  NY 
•NY  Seaport  combined  w/ 
quarantine  unit,  NY. 

JFK  Airport,  NY  . 

Hamilton,  Bermuda  . 

Varick  Proc.  Ctr . 

•Brookland  Proc.  Ctr  . 


U  NYS 

AZJK 
I  HAM 
P  VRK 
PBKN 


DISTRICT  4— Philadelphia. 
PA 


•AKoona,  PA . . 

Pittsburgh,  PA  . 

•Dover  AFB,  DL  . 

D/STR/CT  5— Baltimore,  MD 
DISTRICT  FL 

Jacksonville,  FL . 

Key  West.  FL  . 

Port  Everglades,  FL  . 

•Port  Canaveral,  FL  . 

Tampa,  FL . 

West  Palm  Beach,  FL . 

Orlando  Airport,  FL  . 

Krome  Proc.  Ctr  . 

Fort  Pierce,  FL  . 

Jacksonville  Seaport,  FL . 

Miami  Seaport,  FL . 

•Panama  City,  FL  ... . . 

•Sanford,  FL . 

DISTRICT  7— Buffalo.  NY 
Thousand  Islarrd  Bridge,  NY  .. 
Trout  River,  NY  . 


U  ALT 
SF  PIT 
A  DVD 


SA  JAC 

SAKEY 

SAPEV 

APCF 

SATAM 

SAWPB 

AORL 

PKRO 

A  FTP 

U  JAS 

U  MSE 

A  PAN 

ASFB 

SATHO 

SATRO 


Districts-36 


Org  type 


•Rooseveltown,  NY  . 

Albany,  NY  . 

Champlain,  NY . 

Chateauguay,  NY . 

Fort  Covington,  NY  . 

•Lewiston,  NY . 

Massena,  NY . 

Mooers,  NY  . 

Niagara  Falls.  NY . 

Ogdensburg,  NY  . 

Peace  Bridge,  NY  . 

Rouses  Point,  NY . 

D/STR/CT  8— Detroit.  Ml 

Algonac,  Ml  . 

Marine  City,  Ml . 

Port  Huron,  Mi . 

Roberts  Landing,  Ml . 

Sault  Ste.  Marie,  Ml  . 

•Detroit  Michigan  Bridge,  Ml  .. 
•Detroit  Michigan  Tunnel,  Ml 
D/STR/CT 2f— Newark,  NJ 

•Camden,  NJ . . 

McGuire  AFB.  NJ  . 

Alburg,  VT  . 

Alburg  Springs.  VT . 

Bangor,  ME  . 

Beebe  Plains,  VT  . 

Beecher  Falls,  VT  . 

Bridgewater,  ME . . 

•Burlington,  VT  . 

Calais,  ME . 

•Eastport,  ME . 

Canann,  VT . 

Cobum  Gore,  ME . : . 

Derby  Line,  VT . 

•Der^  Line  RT5  POE . 

East  Richford,  VT . 

Fort  Fairfield.  ME  . 

Fort  Kent,  ME . 

•Eastcourt,  ME  . 

•St.  Pampile,  ME . 

Hamlin,  ME . 

Highgate  Springs,  VT . 

Houlton,  ME  . 

•Easton,  ME  . 

•Forest  City,  ME . 

•Monticello,  ME  . 

•Orient,  ME . .' 

Jackman,  ME  . 

•St.  Aurelie  . 

Limestone,  ME  . . . 

Lubec,  ME . 

Madawaska,  ME . 

•Morses  Line,  VT  . 

North  Troy,  VT  . 

Norton,  VT . 

Pinnacle  Rd.,  VT . 

•Pittsburgh,  NH  . 

Richford,  VT  . 

*St.  Albans,  VT . 

Van  Buren,  ME . 

Vancboro,  ME  . 

West  Berkshire.  VT . 

D/STR/CT  24— Cleveland.  OH 

Cincinnati,  OH  . 

Sandusky,  OH . 

Toledo,  OH . 

Columbus,  OH . 

DISTRICT  25— Washington, 
D.C. 

Norfolk,  VA 

Norfolk  Seaport,  VA . 


ARSV 

SAF  ALB 

SACHM 

SACHT 

SAFTC 

A  LEW 

SAMAS 

SAMOO 

SANIA 

SAOGD 

SA  PBB 

SAROU 

SA  AGN 

SAMRC 

SA  PHU 

SARBT 

SASSM 

ADCB 

A  DCT 

ACNJ 
A  MAG 
SA  ABG 
SA  ABS 
SABGM 
SABEB 
SABEE 
SABWM 
ABRG 
SACLS 
AEPM 
SACNA 
SACOB 
SADER 
P  DVL 
SAERC 
SAFTF 
SAFTK 
AEST 
A  SPA 
SAHML 
SAHIG 
AHTM 
AEAS 
A  FOR 
AMTC 
AORI 
SA  JKM 
SASRL 
SALIM 
SA  LUB 
SAMAD 
AMOR 
.  SANRT 
SANRN 
APIV 
APNH 
SARIF 
SASTA 
SA  VNB 
SA  VCB 
SA  WBE 

SAF  CIN 
SASDY 
SATOL 
ACLM 


U  NOS 


District&-36 


Orgtype 


D/STR/CT  26— Atlanta.  GA 

Charleston,  SC . 

Charlotte,  NC  . 

•Greer,  ^ . 

Mobile.  AL  . 

•Raleigh-Durham,  NC  . 

Savannah,  GA . 

Wilmington,  NC  . 

DISTRICT  27— San  Juan,  PR 

Aguadilla  Proc.  Ctr . 

Charlotte  Amalie,  St.  Thomas, 

VI. 

Christiansted,  St.  Croix,  VI . 

Cruz,  Bay,  St.  John,  VI  . 

Mayaguez,  PR . 

Ponce,  PR . 

DISTRICT  2&-N&M  Orleans. 

LA 

•Baton  Rouge,  LA  . 

•Gulfport,  MS . 

•Lake  Charles,  LA . .V. 

Louisville,  KY . 

Mefnphis,  TN . 

•Nashville,  TN  . 

•Oakdale,  LA . 

CENTRAL  REGION: 
DISTRICT  9— Chicago.  IL 

Milwaukee,  Wl . 

•Indianapolis,  IN  . 

DISTRICT  10— St  Paul,  MN 

Baudette,  MN  . 

Duluth,  MN  . 

Grand  Portage,  MN . 

International  Falls,  MN . 

Lancaster,  MN . 

Noyes,  MN  . 

•Pembina,  ND  . 

Pine  Creek,  MN . 

Roseau,  MN  . 

Warroad,  MN . 

Ambrose,  ND . 

Antler,  ND . . . 

Carbury,  ND  . 

Dunseith,  ND . 

Fargo,  ND . 

Fortuna,  ND . 

Minot,  ND  . 

Hannah,  ND  . 

Hansboro,  ND  . 

Maida,  ND  . 

Neche,  ND . 

Noonan,  ND  . 

Northgate,  ND  . 

Portal,  ND . ; . 

St.  John,  ND . . . . 

Sartes,  ND . . 

Shenwood,  ND . 

Walhalla,  ND  . 

Westhope,  ND . 

Wilton,  ND . 

DISTRICT  ff— Kansas  CITY, 
MO 

St.  Louis,  MO  . 

DISTRICT  14— San  Antonio, 
TX 

Austin,  TX . 

Amistad  Dam,  TX . 

•Corpus  Christi,  TX  . 

Del  Rk),  TX . 

Eagle  Pass,  TX  . 

Laredo,  TX  . 

Juarez-Lincoln  Bridge,  TX . 


SACHL 

SF  CLT 

SAGRR 

SAMOB 

SARDU 

SASAV 

SAWIL 

P  AGC 
SA  CHA 

SACHR 
SA  CRU 
A  MAY 
SA  PON 


ABTN 
AGUL 
ALKC 
S  LOU 
SF  MEM 
A  NSV 
POAK 


SAF  MIL 
S  INP 

SABAU 

SADUL 

SAGPM 

SAINT 

SALAN 

SANOY 

APEM 

SAPIN 

SA  ROS 

SA  WAR 

SA  AMB 

SA  ANT 

SACRY 

SADNS 

SA  FAR 

SAFRT 

AMND 

SAHNN 

SAHNS 

SAMAI 

SANEC 

SANOO 

SANRG 

SAPOR 

SASJO 

SASAR 

SASHR 

SA  WAL 

SA  WHO 

A  WND 


SFSTL 


SA  AUS 

A  ADT 

SACRP 

SADLR 

SAEGP 

SALAR 

ALLS 
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District  Codes — Continued  District  Codes — Continued  District  Codes — Continued 


Districts-36 

Org  type 

Laredo  Proc.  Ctr . 

P  LRD 

Laredo  Columbia  Bridge,  TX 
DISTRICT  15— E\  Paso.  TX 

ALCB 

Columbus,  NM  . 

SA  COL 

Fabens,  TX . 

SA  FAB 

Presidio,  TX . 

SA  PRE 

'Port  of  El  Paso  . . 

A  POE 

'Paso  del  Norte  Bridge,  TX  ... 

APDN 

'Bridge  of  the  Americas,  TX  .. 

A  BOA 

'Ysleta,  TX  . 

SA  YSL 

Santa  Teresa,  NM . 

ASTR 

Albuquerque,  NM  . 

SABO 

El  Paso  Processing  Center, 

TX. 

P  EPC 

'Fort  Hanock,  TX  . 

DISTRICT  f9-Denver,  CO 

P  FTH  • 

Salt  Lake  City,  UT . 

DISTRICT  20-Oai\as,  TX 

SAFSLC 

Oklahoma  City,  OK  . 

SF  OKC 

DISTRICT  29-Omaha.  NE  ... 

OMA 

DISTRICT  30-He\ena,  MT  ... 

HEL 

Boise,  ID . 

S  BOI 

Chief  Mountain,  MT . «... 

ACHF 

Del  Bonita,  MT  . 

ADL8 

Great  Falls,  MT  . 

AGRE 

Morgan,  MT . . . 

SAMGM 

Opheim,  MT  . 

SAOPH 

Piegan,  MT . 

SAPIE 

Raymond,  MT . 

SARAY 

Roosville,  MT  . . 

SAROO 

Districts-36 


Orgtype  - 


Scobey,  MT . 

Sweetgrass,  MT  . 

Turner,  MT  . 

Whitetail,  MT  . 

Wild  Horse.  MT  . 

Willow  Creek,  MT . 

Missoula,  MT . 

DISTRICT  38— Houston,  TX 

Galveston,  TX  . 

Port  Arthur,  TX . 

DISTRICT  40— Harlington,  TX 

'Brownsville,  TX  . 

‘Brownsville/Gateway,  Bridge, 


SASCO 
SASWE 
SATUR 
SA  WHI 
SA  WHM 
SA  WCM 
SAMIS 

SAGAL 

SAPAR 

ABRO 

ABRO 


TX. 


'Brownsville  Matamoros 


ABBM 


Bridge,  TX. 

Falcon  Heights,  TX  .. 

Hidalgo,  TX  . 

Los  Ebanos,  TX  . 

'Los  Indios,  TX . 

Port  Isabel  Proc.  Ctr. 

Progresso,  TX  . 

Rio  Grande,  TX  . 

Roma,  TX . 

Pharr,  TX . 

Nogales,  AZ  . 

Sasabe,  AZ  . 

San  Luis,  AZ  . 

Tucson,  AZ . 

'Las  Vegas,  NV _ 


SAFAL 

SAHID 

SALSE 

ALOl 

PPIC 

SAPGR 

SARIO 

SAROM 

SA  PHR 

SANOG 

SASAS 

SASLU 

STUC 

SF  LVG 


Districts-36 

Org  type 

'Reno,  NV  . 

SF  REN 

'Mariposa,  AZ  . 

A  MAP 

'Eloy  Proc.  Cr.,  AZ . 

PEAZ 

DISTRICT  31— PotWand,  OR 

Astoria,  AK  . 

SA  AST 

Coos  Bay,  OR  . 

A  COO 

New  Port,  OR . 

PNPT 

DISTRICT  32— Anchorage, 

AK 

Alcan,  AK  . 

SA  ALC 

Dalton  Cache,  AK  . . . 

SADAC 

Ketchikan,  AK . 

SAKET 

Skagway,  AK . 

A  SKA 

'Dutch  Harbor,  AK  . . . 

ADTH 

Poker  Creek,  AK  . 

APKC 

Nome,  AK . 

ANOM 

Fairbanks,  AK . 

AFRB 

DISTRICT  39— San  Diego 

Andrade,  CA . . . 

SA  AND 

Calexico,  CA  . . . 

SACAL 

Calexico  East  Port  . 

P  IVP 

El  Centro  Proc.  Ctr.,  CA  . 

P  ECC 

'San  Diego  Port-of-Entry,  CA 

ASDP 

'Otay  Mesa,  CA  . 

AOTM 

'San  YskJro.  CA . 

SASYS 

'Tecata,  CA . . . . . 

SATEC 

BiUJNQ  CODE  4410-10-M 
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U.S.  Department  of  Justice 
Immigration  and  t4aturalization  Service  (INS) 


OMB  *1115.0054 

Petition  for  Alien  Relative 


DO  E  jT  write  in  THIS  BLOCK  -  FOR  EXAMINING  OFFICE  ONLY 


Fee  Stamp 


Palition  was  fHad  on: 

_  (priority  dale) ' 

Q  Parsonal  Intatviaw 

□  Prsvioualy  Fonsaidad 

□  Pet  □  Ban.  ‘A*  File  fleviewad 

□  Statasida  Oitaria 

□  Raid  Invaatigationa 

□  MSS  Sknultanaously 

□  204  (a)(2)(A)  Heaolvad 

□  204  (h)  nsaoNad 

A.  Relationshi 


1.  TTm  allcfi  ratatlw*  !•  my 


2.  Ara  you  ralatad  by  adoption?  3.  Did  you  gain  pannanant  raiidanca  thraugh  adoption? 


□  HueianiyWito  □  Pannt  □  Brothai/Siotet  □  CNU  □  Yaa 


B. 

Information  about  you 

c. 

Information  about  your  alien  relative  i 

1.  Nams  (Famiy  nama  in  CAPS)  <FM) 

(Middia) 

1. 

Name  (Family  name  in  CAPS)  (First)  (Middls)  | 

2. 

Addrasa  (Number  and  street) 

(Apartment  Numbar) 

2. 

Address  (Number  and  Street) 

(Apartment  Number)  | 

(Town  or  City)  (Stata/Country) 

(ZP/Postal  Qide) 

(Town  or  Qly)  (StataCountiy) 

(ZPd’osial  Coda)  | 

3. 

Place  of  BIrIh  (Town  or  (Sty) 

(Stata/Countiy) 

3. 

Plaoa  of  BMh  (Town  or  Qly) 

(StatafCountiy)  ( 

4. 

DataofBlrlh  5.  Sax  S.  Marital  Status 

(MoCay/Yr)  Q  Mala  Q  Married  Q  Singla 

□  Famsia  □  Widowad  □  Divorced 

4. 

DateofBlrih  5.  Sax 

(UoiDey/Yr)  □  Mala 

□  Famsia 

6.  Marital  Status  i 

□  Manisd  □  Single 

□  Widowed  □  Divorced  ! 

7. 

Olhar  Namaa  Used  rmdudmg  maidan  name) 

7. 

Onmr  ttomM  UMd  (including  maidan  nama)  | 

5.  Oala  and  Ptaca  or  PraaantManlaga  (W  maniad) 


•.  Da>a  and  Placa  ot  rvaaant  Marrtaga  (W  matriad) 


5.  Social  SaciMlIy  Numbar  10.  AHan  Ragialralion  Number  (H  any)  9.  Social  SacwWy  Numbar  10.  AHan  naglatraHon  Number  (H  any) 


11.  Namaa  of  Prior  Huabanda/Wivaa  IS.  Daia(*)  MatTlagaa(a)  Endad 


13.  If  you  are  a  U.S.  dtlaan,  complala  the  tonoaring: 

My  cWzanaNp  waa  acttuiml  through  (chock  ona) 

□  Birth  in  tha  U.& 

O  Naturalization  (Give  numbar  of  cartilicata,  data  and  placa  it  was  isauod) 


□  Parants 

Hava  you  obtained  a  cartificats  of  citizanahip  in  your  own  name? 

□  Yes  □  No 

If  *Y8i*,  give  number  of  cartificato,  data  and  placa  it  was  issued 

14a.  H  you  ara  a  lawful  parmanant  raaldant  alian.  complata  the  following: 
Date  aryj  place  of  admission  for,  or  adjustment  to,  lawful  permanent  residance, 
and  class  of  admission; 

14b.  Did  you  gain  permanent  raaldant  status  through  marriaga  to  a  Unitod 
States  cillaan  or  lawful  pannanant  raaldant?  □  Yes  Q  No 


INITIAL  RECaPT 


11.  Namaa  Of  Prior  Huabanda/WNad  12.  Dala<s)  Maniagas<s)  Ended 


13.  Has  your  rslallva  aver  bean  In  lha  U.S.? 

□  Yes _ □  No 

14.  If  your  ralatlva  Is  curraniiy  In  lha  U3.,  complato  lha  following:  Ha  or 
aha  last  aiilvad  as  a  (visitor.  studanL  stowaway,  without  inspection,  etc.) 


Arrlval/Dapanura  flacord  (US)  Number  Data  arrlvad  (Month/DayfVaar) 

1 1 1  y  I  I  I  1  I  1  i  I _ 

Date  authorized  slay  SKpirad,  or  win  expire,  as  shown  on  Form  hOS  or  LOS 

15.  Name  and  addraas  of  praaant  amployor  (if  any) 

'  Data  this  employment  began  (Month/DaylYear)  • 

16.  Has  you  relallvo  ever  bean  under  Immigration  proceedings? 

□  Yes  Q  No  Where  _  Whan  _ 

Q  Exclusion  Q  Deportation  □  Redssion  Q  Judicial  Proceedings 


Form  M30  (Rev.  4/1 1/91)  N 
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C.  (continued)  Information  about  your  alien  relative 


16.  List  hwbaiKVwH*  and  chikmn  of  your  rvtoliv*  (if  your  reia&ve  is  your  husbaixVwife,  list  only  his  cr  her  chUren). 
(Name)  _  ^  (Relationehip) _ (Date  of  Birth) 


17.  Addrsss  In  ths  UnMod  Statos  whors  your  rsladvs  mtonds  to  Bvo 

(Numter  and  SiraM) 


18.  Your  relative's  address  abroad 

(Number  and  Sliasll  ...  {Tmni  or  (Sty)  (Prowtnoa) 

(Country) 

(Pboee  Number) 

19.  If  your  retartlve’a  native  alphabet  la  othar  than  Roman  lattarB,wrtta  Me  or  her  name  and  address  abroad  in  fheai 

(Name)  (Number  and  Street)  (Teem  or  City)  (Provinoa) . 

(Country) 

20.  If  fWng  for  your  husbamVwHe,  give  last  address  at  which  you  both  lived  together. 

(Name)  (Number  and  Street)  -  (Town  or  City)  (Prontnce)  (Country)  « 

From 

(Month)  (Vhor) 

To 

(Month)  (Veer) 

21.  Chock  ths  approprlats  box  bstem  and  glue  ths  Information  rsquirad  for  ths  box  you  chadisct: 

□  Your  reMiva  wil  apfiiy  for  a  visa  abroad  at  ttie  American  Conaulala  in _ I _ _ 

fCSy)  <Coaatry) 

□  Your  ralalive  is  in  ihe  Unitad  States  and  win  apply  tor  adjustment  of  status  to  fiat  of  a  lawful  permanent  resident  in  the  office  of  Ihe  knmigralion  and 

Naturafealion  Senrioe  at  _ If  your  reialive  is  not  eligible  tor  ad|u8tment  of  status,  he  or  she  wil 

tcity)  (Statat 

apply  for  a  visa  abroad  at  toe  American  ConsulalB  in  '  - 

(Chy)  (Couatiy) 

(Deatonalion  of  a  corraulale  outside  the  country  of  your  relatiye’s  last  residerxs  does  not  guarantee  acceptaiKe  for  prooessirtg  by  toat  oorrsulaie. 
Acceptance  is  at  toe  discretion  of  the  designated  consulate.) 


D.  Other  Information 


1.  If  sapareta  patWons  are  also  being  submittad  for  other  ralativas,  giva  names  of  each  and  relationship. 


2.  Hava  you  aver  filed  a  patMlon  for  this  or  any  othar  aHan  before?  □  Yes 
if  ‘Yes,*  give  name,  place  and  date  of  filing,  arxf  resulL 


Warning:  Tha  INS  Investigates  daimed  relationships  and  verifies  the  validity  of  documents.  The  INS  seeks 
criminal  prosecutions  when  family  relationships  are  falsified  to  obtain  visas. 

Penalties:  You  may,  by  law  be  Imprisoned  for  not  more  than  five  years,  or  fined  $250,000,  or  both,  for  entering  into 
a  marriage  contract  for  the  purpose  of  evading  any  provision  of  the  immigration  laws  and  you  may  be  fined  up  to 
$10,000  or  imprisoned  up  to  five  years  or  both,  for  knowingly  and  willfully  falsifying  or  concealing  a  material  fact  or 
using  any  false  document  in  submitting  this  petition. 

Your  Certification:  I  certify,  under  penalty  of  perjury  under  the  laws  of  the  United  States  of  America,  that  the 
foregoing  is  true  and  correct  Furthermore,  I  authorize  the  release  of  any  information  from  my  records  which  the 
Immigration  and  Naturalization  Service  needs  to  determine  eligibility  for  the  benefit  that  I  am  seeking. 

Signature  .  - - -  -  . -  Date  - -  .  Ptxme  Number 

Signature  of  Person  Preparing  Form  if  Other  than  Above 

I  declare  that  I  prepared  this  document  at  the  request  of  the  person  above  and  that  it  Is  based  on  aU  infonnatlon  of  sihlch  I  have  any  knoartedge. 


G-28  ID  Number 
Volag  Ntimber 
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NOTICE  TO  PERSONS  FILING  FOR  SPOUSES  IF  MARRIED  LESS  THAN  TWO  YEARS 

Pursuant  to  section  216  of  the  Immigration  and  Nationality  Act,  your  alien  spouse  may  be  granted 
conditional  permanent  resident  status  in  the  United  States  as  of  the  date  he  or  she  is  admitted  or 
adjusted  to  conditional  status  by  an  officer  of  the  Immigration  and  Naturalization  Service.  Both  you  and 
your  conditional  permanent  resident  spouse  are  required  to  file  a  petition,  Form  i-751.  Joint  Petition  to 
Remove  Conditional  Basis  of  Alien’s  Permanent  Resident  Status,  during  the  ninety  day  period 
immediately  before  the  second  anniversary  of  the  date  your  alien  spouse  was  granted  conditional 
permanent  residence. 

Otherwise,  the  rights,  privileges,  responsibilities  and  duties  which  apply  to  all  other  permanent  residents 
apply  equally  to  a  conditional  permanent  resident  A  conditional  permanent  resident  is  not  limited  to  the 
right  to  apply  for  naturalization,  to  file  petitions  in  behalf  of  qualif^ng  relatives,  or  to  reside  permanently 
in  the  United  ^tes  as  an  immigrant  in  accordance  with  the  immigration  laws. 


Failure  to  file  Form  1-751,  Joint  Petition  to  Remove  the  Conditional  Basis 
of  Allen’s  Permanent  Resident  Status,  will  result  in  termination  of 
permanent  residence  status  and  initiation  of  deportation  proceedings. 


NOTE:  You  must  complete  Items  1  through  6  to  assure  that  petition  approval  is  recorded. 
Do  not  write  in  the  section  below  item  6. 


1. 

Nam#  of  raiativa  (Family  name  in  CAPS) 

(First)  (Middto) 

2. 

Other  nmnes  used  by  relative  (Including  maiden  name) 

3. 

Country  of  birth  4. 

Date  of  relative’s  birth  (Month/Day/Yaar) 

-s. 

Your  name  (Last  name  in  CAPS)  (FirsO 

(Middle)  6.  Your  phone  number 

Action  Stamp 


SECTION 

□  201  (bKspouse) 

□  201  (bXchild) 

□  201  (bXparent) 

□  203  (axi) 

□  203  (aK2) 

□  203  (aH4) 

□  203  W(5) 


DATE  PETITION  FILED 


□  STATESIDE 
CRTTEMA  GRANTED 

SENT  TO  CONSUL  AT; 


CHECKLIST 

Have  you  answered  each 
question? 

Have  you  signed  ^e  petition? 
Have  you  enclosed: 

□  The  filing  fee  for  each 
petition? 

□  Proof  of  your  citizenship  or 
lawful  permanent  residence? . 

□  All  required  supporting 
documents  for  each  petition? 

If  you  are  filing  for  your 
husband  or  wife  have  you 
included: 


□  Your  picture?  ^ 

□  His  or  her  picture? 

□  YourG-325A? 

□  His  or  her  G-325A? 


Ralatm*  PMition  Card 
Form  M30A  (Rav.  4/11/91)  N 
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U.S.  Department  of  Justice 

Immigration  and  Naturalization  Service  (INS)  Petition  for  Allen  Relative 


Instructions 

Read  the  Instructions  carefully.  If  you  do  not  follow  the  instructions,  we  may  have  to  return  your  petition,  which 
may  delay  final  action.  If  more  space  Is  needed  to  complete  an  answer  continue  on  separate  sheet  of  paper. 


1.  Who  can  file? 

A  citizen  or  lawful  permanent  resident  of  the  United  States 
can  file  this  form  to  establish  the  relationship  of  certain 
alien  relatives  who  may  wish  to  immigrate  to  the  United 
States.  You  must  file  a  separate  form  for  each  eligible 
relative. 

2.  For  whom  can  you  file? 

A.  If  you  are  a  citizen,  you  may  file  this  form  for: 

1)  your  husband,  wife,  or  unmarried  child  under  21 
years  old 

2)  your  unmarried  child  over  21,  or  married  child  of 
any  age 

3)  your  brother  or  sister  if  you  are  at  least  21  years 
old 

4)  your  parent  if  you  are  at  least  21  years  old. 

B.  If  you  are  a  lawful  permar^nt  resident  you  may  file  this 
form  for: 

1)  your  husband  or  wife 

2)  your  unmarried  child 

Note:  If  your  relative  qualifies  under  instruction  A(2)  or 
A(3)  above,  separate  petitions  are  not  required  for 
his  or  her  husband  or  wife  or  unmarried  children 
under  21  years  old.  If  your  relative  qualifies  under 
instruction  above,  separate  petitions  are  not 
required  for  his  or  her  unmarried  children  under  21 
years  old.  These  p>ersons  will  be  able  to  apply  for 
the  sa-me  type  of  immigrant  visa  as  your  relative. 

3.  For  whom  can  you  not  file? 

Your  cannot  file  for  people  in  the  followirra  categories: 

A.  An  adoptive  parent  or  adopted  chiM,  if  me  adoption 
took  place  after  the  child  became  16  years  old,  or  if  the 
child  has  not  been  in  the  legal  custody  and  living  with 
the  parent(s)  for  at  least  two  years. 

B.  A  natural  parent  if  the  United  States  citizen  son  or 
daughter  gained  permanent  residence  through 
adoption. 

C.  A  steppsvent  or  stepchild,  if  the  marriage  that  created 
this  relationship  took  place  after  the  child  became  18 
years  old. 

D.  A  husband  or  wife,  if  your  were  not  both  physically 
present  at  the  marriage  ceremony,  and  the  marriage 
was  not  consummated. 

E.  A  husband  or  wife  if  you  gained  lawful  perm&ient 
resident  status  by  virtue  of  a  prior  marriage  to  a  United 
States  citizen  or  lawful  permanent  resident  unless: 

1)  a  period  of  five  years  has  elapsed  since  you 
became  a  lawful  permanent  resideint;  OR 

2)  you  can  establish  by  clear  aruf  convincing 
evidence  that  the  prior  marriage  (through  which 
you  gained  your  immigrant  status)  was  not  entered 
into  for  the  purpose  of  evading  any  provision  of  the  7. 
immigration  laws;  OR 

3)  your  prior  marriage  (through  which  you  gained 
your  immigrant  status)  was  terminated  by  the 
death  of  your  former  spouse. 

F.  A  husband  or  wife  if  he  or  she  was  in  exclusion, 
deportation,  rescission,  or  judicial  proceedings 
regarding  his  or  her  right  to  remain  in  the  United  States 
when  the  marriage  tow  place,  unless  such  spouse  has 
resided  outside  me  United  States  for  a  two-year  period 
after  the  date  of  the  marriage. 

G.  A  husband  or  wife  if  the  Attorney  General  has 
determined  that  such  alien  has  attempted  or  conspired 
to  enter  into  a  marriage  for  the  purpo^  of  evading  the 
immigration  laws. 

H.  A  grandparent.  grarKichild,  nephew,  niece,  uncle,  aunt, 
cousin,  or  in-law. 


4.  What  documents  do  your  need? 

You  must  give  INS  certain  documents  with  this  form  to 
prove  you  are  eligible  to  file.  You  must  also  give  the  INS 
certain  documents  to  prove  the  family  relationship  between 
you  and  your  relative. 

'  A.  For  each  document  needed,  give  INS  the  original  and 
one  copy.  However,  because  it  is  against  the  law  to 
copy  a  Certificate  of  Naturalization,  a  Certificate  of 
Citizenship  or  an  Alien  Registration  Receipt  Card 

gorm  1-151  or  1-551)  give  INS  the  original  only. 
riglr\als  will  be  retumM  to  you. 

B.  If  you  do  not  wish  to  give  INS  the  original  document, 
^ou  may  give  INS  a  copy.  The  copy  must  be  certified 

1)  an  INS  or  U.S.  consular  officer,  or 
2)  an  attorney  admitted  to  practice  law  in  the  United 
States,  or 

3)  an  INS  accredited  representative  (INS  may  still 
'require  originals). 

C.  Documents  in  a  foreign  language  must  be 
accompanied  by  a  complete  Engli^  trarrslation.  The 
translator  must  certify  that  the  translation  is  accurate 
and  that  he  or  she  is  competent  to  translate. 


5.  What  documents  do  you  need  to  show  you  are  a 
United  States  citizen? 

A.  If  you  were  bom  in  the  United  States,  give  INS  your 
birth  certificate. 

B.  If  you  were  naturalized,  give  INS  your  original 
Certificate  of  Naturalization. 

C.  If  you  were  bom  outside  the  United  States,  and  you  are 
a  U.S.  citizen  through  your  parents,  give  INS: 

1)  your  original  Certificate  of  Citizenship,  or 

2)  your  Form  FS-240  (Report  of  Birth  Abroad  of  a 
(Jnited  States  Citizen). 

D.  In  place  of  any  of  the  above,  you  may  give  INS  your 
valid  unexpked  U.S.  passport  that  was  initially  issued 
for  at  least  5  years. 

E.  If  you  do  not  have  any  of  the  above  and  were  born  in 
the  United  States,  see  instruction  under  8  below. 
"What  if  a  document  is  not  available?" 


6.  What  documents  do  you  need  to  show  you  are  a 

Permanent  resident? 

ou  must  give  INS  your  alien  registration  receipt  card 
(Form  1-151  or  Form  1-551).  Do  not  give  INS  a  photocopy  of 
the  card. 


What  documents  do  you  need  to  prove  family 
relationship? 

You  have  to  prove  that  there  is  a  family  relationship 
between  your  rel^ive  arxl  yourself. 

In  any  case  where  a  marriage  certificate  is  required,  if 
either  the  husband  or  wife  was  married  before,  you  must 
give  INS  documents  to  show  that  all  previous  marriages 
were  legally  ended.  In  cases  where  the  names  shown  on 
the  supporting  documents  have  changed,  give  INS  legal 
documents  to  show  how  the  name  change  occurred  (for 
example  a  marriage  certificate,  adoption  decree,  court 
order,  etc.) 


Find  the  paragraph  in  the  following  list  that  applies  to  the 
relative  for  whom  you  are  filirrg. 


Form  1-130  (Rev.  4/11/91)  N 
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A.  hutbAnd  or  wH*,  give  INS 

1)  your  marriage  cettficalB 

2)  a  color  photo  of  you  and  one  of  your  huaband  or  wife, 
taken  within  30  days  of  the  data  of  this  petition.  These 
photos  must  have  a  while  background.  Th^  must  be 
glossy,  unralouched.  and  not  mounted.  The  dimension  of 
the  facial  image  should  be  about  1  inch  from  chin  to  top  of 
hair  in  3/4  frontal  view,  showing  the  ri^  side  of  the  face 
with  the  right  ear  visible.  Using  pend  or  felt  pen,  tghtty 
print  name  (and  Alien  Regtsaation  Number,  if  known)  on 
the  back  of  each  photograph. 

3)  a  completed  and  signed  Q-32SA  (Biographic  Inkxmation) 
for  you  and  one  for  your  husband  cr  wifa  Except  for  name 
and  signature,  you  do  not  have  to  repM  on  the  0-32SA 
the  information  given  on  your  I-130  petitioa 

B.  child  and  you  are  foe  mother,  give  foe  child’s  birth  certificate 
showing  your  name  and  the  name  of  your  child. 

C.  ehHd  artd  you  are  foe  father  or  stepparent,  give  the  child’s  ' 
birth  certificate  showing  both  patents'  names  a^  your  marriage 
oertHicalB.  ChM  bom  out  of  wedlock  and  you  are  foe  father, 
give  proof  that  a  parentfohld  relationship  exists  or  existed.  For 
example,  the  chU’s  birth  certificale  showing  your  name  and 
evidence  that  you  have  firiatKxaRy  supported  the  chid.  (A  blood 
test  may  be  necessary). 

0.  brother  or  sister,  your  birth  certificate  and  foe  birth  certificals 
of  your  brother  w  sistsr  showing  bofo  patents’ names.  Nyoudo 
not  have  the  same  mother,  you  must  also  give  foe  marriage 
cerWcates  of  your  father  to  bofo  mothers. 

E.  mother,  give  your  birth  certilicatB  showing  your  name  arfo  the 
name  of  your  rralher. 

F.  father,  give  your  birth  certificale  showing  the  names  of  bofo 
parents  and  your  parents'  marriage  certiticale. 

Q.  stepparent,  give  your  birth  certificale  showing  the  names  of 
both  natural  parents  and  foe  marriage  certificate  of  your  parent 
to  your  stepparent 

H.  adop^  parent  or  adopted  child,  give  a  certified  copy  of  the 
adoption  decree,  the  legal  custody  decree  if  you  obtairred 
custody  of  the  chid  before  adoptfon,  and  a  statement  showing 
the  dates  arxf  places  you  have  together  with  the  child. 

What  N  a  document  la  not  available? 

If  the  documents  needed  above  are  not  available,  you  can  give  INS 

the  folowing  instead.  (INS  may  require  a  staterrrent  from  the 

appropriate  civit  authority  certifying  that  the  needed  document  is  not 

available.) 

A.  Church  record:  A  certificats  under  the  seal  of  the  church  where 
the  beptism,  dedication,  or  comparable  rite  nccunred  within  two 
tmnfos  after  birth,  showing  the  dale  and  place  of  child’s  birth, 
dale  of  the  religious  ceremony,  and  the  names  of  the  child’s 
parents. 

B.  Schcol  record:  A  letter  from  the  authorities  of  the  school 
attended  (preferably  the  first  schuoO.  showing  the  date  of 
admission  to  the  school,  chirrs  date  artd  place  of  birth,  and  the 
names  and  places  of  birth  parents,  if  shown  in  foe  school 
recrxds. 

C.  Census  record:  State  or  federal  census  record  showing  the 
names,  place  of  birth,  and  date  of  birth  or  the  age  of  the  person 
Nslad. 

D.  Affidavits:  Written  statements  sworn  to  or  affirmed  by  two 
persons  who  were  living  at  foe  time  and  who  have  pwsonal 
knowledge  of  the  evertt  you  are  trying  to  prove;  for  example,  the 
date  and  place  of  birfo,  marriage,  or  death.  The  persons  mairing 
the  affidavits  need  not  be  citizsns  of  foe  United  Stales.  Each 
affidavit  should  contain  the  following  information  regarding  the 
person  making  the  affidavit  his  or  her  ful  name,  address,  date 
and  place  of  birth,  and  his  or  her  relationship  to  you,  if  any;  ful 
information  concerning  the  evertt  and  complele  details 
concerning  how  foe  person  acquired  knowledge  of  the  event 

How  should  you  prepare  this  form? 

A.  Type  or  print  legibly  in  ink. 

B.  If  you  need  extra  space  to  complels  any  item,  attach  a 
continuation  sheet  indicata  the  item  number,  and  date  and  sign 
each  sheet 

C.  Answer  al  questiorts  fuly  and  accurately.  If  any  item  does  not 
'  apply,  please  write  'N/A*. 


10.  Whsfo  should  you  IHe  this  form? 

A.  If  you  ive  in  the  United  States,  send  or  take  the  form  to  the  INS 
office  that  has  jurisdiclion  over  where  you  Ive. 

B.  H  you  Ive  outside  the  United  Stmes,  contact  the  nearest 
American  Consulate  to  find  out  where  to  send  or  take  the 
complelad  form. 

11.  What  Is  the  foe? 

You  must  pay  seventy  five  dolars  ($75.00)  to  file  this  form.  The  foe 
win  not  be  refunded,  whether  the  pelMon  Is  approved  or  not 
DO  NOT  MAH.  CASH.  Al  checks  or  money  orders,  whether  U.S.  or 
foreign,  nxjst  be  payable  in  U.S.  currency  at  a  financial  institution  in 
the  United  States.  When  a  check  is  drawn  on  the  account  of  a 
person  other  than  yourself,  write  your  name  on  foe  face  of  the  check. 
If  the  check  is  not  honored,  INS  wB  charge  you  $5.00. 

Pay  by  check  or  money  order  in  foe  exact  amount  Make  foe  check 
or  money  order  payable  to  ‘Irrimigration  and  Naturalization  Service*. 
However, 

A.  if  you  Ive  in  Guam:  Make  foe  check  or  money  order  payable  to 
'Treasurer,  Guam’,  or 

B.  if  you  Ive  in  foe  U.S.  Virgin  Islands:  Make  foe  check  or  motrey 
order  payable  to  ‘Comtrrissioner  of  Fmanoe  of  the  Virgin 
Isterds*. 

12.  When  wM  a  visa  becoma  available? 

When  a  potion  is  approved  for  foe  husband,  wife,  parent,  or 
unmarried  minor  child  of  a  United  States  citizen,  these  relatives  do 
not  have  to  wait  for  a  visa  number,  as  foey  are  not  subject  to  the 
immigrant  visa  Imil  However,  for  a  chid  to  qualify  for  this  category, 
al  processing  must  be  compMad  and  foe  chid  must  enter  the  United 
States  before  his  or  her  21  st  birthday. 

For  al  other  alen  relatives  there  ate  only  a  Imited  nunfoer  of 
immigrant  visas  each  year.  The  visas  are  given  out  in  the  order  in 
which  INS  receives  property  filed  petitions.  To  be  considered 
prop^  filed,  a  petition  must  be  completed  accurately  and  sigried,  the 
required  documents  must  be  attached,  and  the  fee  must  be  paid. 

For  a  monthly  update  on  the  dates  for  which  immigrant  visas  ate 
available,  you  may  cafi  (202)  647-0508. 

13.  ¥fliat  are  the  penalUea  for  oommittlng  mantaga  fraud  or 
submitting  falaa  Infonnatlon  or  both? 

Trite  8,  United  States  Code,  Section  1325  states  that  any  individual 
who  knowingly  enters  into  a  marriage  contract  for  the  purpose  of 
evading  any  provision  of  the  immigration  taws  shal  be  imprisoned  for 
not  more  than  five  years,  or  fined  not  more  than  $250,000.00  or  both. 

Title  18,  United  States  Co^  Section  1001  states  that  whoever 
wiMuly  and  Imowingly  falsHias  a  material  fact,  makes  a  false 
statenierri,  or  makes  use  of  a  false  document  wM  be  fined  up  to 
$10,000  or  imprisoned  up  to  five  years,  or  both. 

14.  What  la  our  authority  for  coHactIng  this  teformatlon? 

We  request  foe  inforr^iation  on  the  form  to  cany  out  the  immigration 
laws  contained  in  Trite  8,  United  States  Code,  Secfion  1154(a).  We 
need  this  information  to  determine  whether  a  person  is  eli(^bte  for 
immigration  benefits.  The  information  you  provide  may  also  be 
discfosed  to  other  federal,  state,  local,  and  foreign  law  enforcement 
and  regulalory  agertctes  during  the  course  of  the  investigation 
required  by  this  Servica  You  do  not  have  to  give  this  infotmation. 
However,  if  you  refuse  to  give  some  or  aB  of  it,  your  petition  may  be 
denied. 

15.  Reporting  Burden. 

Pubfic  reporting  burden  for  this  coOection  of  information  is  estimated 
to  aver^  30  minutes  per  response,  including  the  time  for  reviewing 
instnxriions,  searching  exisfing  data  sources,  gathering  and 
maintaining  foe  data  needed,  and  completing  and  reviewing  the 
colection  of  informatioa  Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this  oolection  of  informatiorr,  including 
suggestions  ter  reducing  this  burden,  to;  U.S.  Department  of  Justica, 
Immigration  and  Naturalization  Service  (Room  5304),  Washington, 

D.C.  20536;  and  to  the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project,  0MB  Na  1115-0054,  WasNngtoa 
D.C.  20503. 


It  is  not  possible  to  cover  all  the  conditions  for  eligibility  or  to  give  instructions  for  every  situation.  If  you  have 
carefully  read  all  the  instructions  and  still  have  questions,  please  contact  your  nearest  INS  office. 
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Immigration  and  Naturalization  Service _ ^ _ Order  to  Show  Cause  and  Notice  of  Hearing 


ORDER  TO  SHOW  CAUSE  AND  NOTICE  OF  HEARING 
(ORDEN  DE  PRESENTAR  MOTIVOS  JUSTIFICANTES  Y  AVISO  DE  AUDIENCIA) 

In  Deportation  Proceedings  under  sectiai  242  of  the  Immigration  and  Nationality  Act. 

(Bi  los  trsmites  de  deportacion  a  tenor  de  la  seccidn  242  de  la  Ley  de  Inmigracidn  y  Nacionalidad.) 

United  States  of  America: 

(Estados  Unidos  de  America:) 


'  In  the  matter  of 
(En  el  asunto  de) 
Address 
(Direccidn) 


Telephor>e  No.  (Area  Code)  _ 

(No.  de  tel^forto  y  cddigo  de  6rea) 

Upon  inquiry  conducted  by  the  Immigration  arxj  Naturalization  Service,  it  is  alleged  that 
(Segun  las  indagaciones  reatizadas  por  el  Servicio  de  Inmigracidn  y  Naturalizacidn,  se  alega  que:) 

1)  You  are  not  a  citizen  or  national  of  the  United  States; 

(Ud.  no  es  ciudadano  o  nacional  de  los  Estados  Unidos) 

2)  You  are  a  native  of 
(Ud.  es  nativo  de) 

3)  You  entered  the  United  States  at  or  near  _ on  or  about _ 

(Ud.  entrd  a  los  Estados  Unidos  en  o  cerca  de)  (el  dia  o  hacia  esa  lecha)  . 


and  a  citizen  of 
(y  ciudadano  de) 
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U.S.  Department  of  Justice 

hnmigfation  and  Naturalization  Service _ Oder  to  Show  Cause  and  Notice  of  Hearing 


NOTICE  OF  RIGHTS  AND  CONSEOUENCES 


AVISO  DE  DERECHOS  Y  CONSECUENCIAS 


The  Immigration  and  Naturalization  Service  believee 
that  you  are  an  alien  not  lawfully  entitied  to  be  In  or 
to  remain  In  the  United  States.  Read  this  notice 
carefully  and  ask  questions  about  anything  in  this 
rwdce  you  do  not  understand.  This  notice  Identifies 
your  rl^ts  as  an  aBen  in  deportation  proceedings, 
and  your  obligations  and  the  conditions  with  which 
you  must  com^  In  order  to  protect  your  eligibility  to 
be  considered  for  certain  benefits. 


B  Servicio  de  Inmigracibn  y  Naturallzacldn  opina  que 
Ud.  es  un  extranjero  sin  derecho  legal  a  estar  o 
permanecer  en  los  Estados  Unidos.  Lea  este  aviso 
culdadosamente  y  pregunte  acerca  de  cualquier  parte 
del  mismo  que  no  entlenda.  Este  aviso  le  expHca  los 
derechos  que  tiene  como  extranjero  en  los  tibmites 
de  deportacibn,  y  las  obiigadortes  y  condiclones  que 
debe  cumplir  con  el  fin  de  proteger  au  derecho  a  que 
se  le  considere  para  recibir  dertos  benefldos. 


Any  statement  you  make  before  an  Immigration  Officer 
may  be  used  against  you  in  any  immigration  or 
administrative  proceeding. 

You  may  be  represented,  at  no  expense  to  the  United 
States  govemmerrt,  by  an  attorney  or  other  individual  who 
is  authorized  and  qualified  to  represent  persons  in  these 
proceedings.  You  wffi  be  given  a  Est  of  organizations, 
attorneys  and  other  persoris  who  have  indicated  their 
availability  to  represent  aliens  in  these  proceedmgs. 
Some  of  these  persons  may  represent  you  free  of  char^ 
or  for  a  nominal  fee.  You  may  also  be  represented  by  a 
friend,  relative,  or  other  person  havirtg  a  pre-existuig 
rdatioxtship  with  you,  provided  his  or  her  appeararx^  is 
permitted  by  the  immigration  judge. 

You  win  have  a  hearing  before  an  knmigrdion  judge, 
scheduled  no  sooner  than  14  days  from  the  date  you 
are  served  with  this  Order  to  Show  Cause  (unless 
you  request  In  witthtg  an  earlier  hearing  date).  The 
fourteen-day  period  is  to  allow  you  to  seek  an  attorney  or 
represemative,  if  you  desire  to  be  represented.  At  your 
hearing,  you  will  be  given  the  opportunity  to  admit  or  deny 
any  or  ail  of  the  allegations  in  this  Order  to  Show  Cause, 
and  whether  you  are  deportable  on  the  charges  set  forth 
herein.  You  will  have  an  opportunity  to  present  evidence 
and/or  witnesses  on  your  own  behalf,  to  examine  evidence 
presented  by  the  goverrwnent,  to  object,  on  proper  legal 
grounds,  to  the  receipt  of  eviderx»  and  to  cross  examir>e 
any  witnesses  presented  by  the  government.  Any 
document  that  you  present  that  is  in  a  foreign  language 
must  be  accompanied  by  a  certified  En^ish  translation.  It 
is  your  responsibility  to  ensure  that  any  witnesses  you 
wish  to  present  on  your  own  behalf  be  present  at  the 
hearing. 


Las  declaraciones  que  haga  artfe  un  furtoionario  del 
Servicio  de  tomigracibn  pockbn  usarse  en  su  contra  en 
cualquier  trbmite  administrativo  o  de  inmigracibn. 

Ud.  puede  ser  representado,  sin  costo  aiguno  para  el 
gobiemo  de  los  Estados  Unidos,  por  un  atogado  o  otra 
persona  autorizada  y  calificada  para  representar 
personas  en  estos  tarbrnites.  Ud.  recttxrb  una  lista  de  las 
entidades,  abogados  y  dembs  personas  dispuestas  a 
representar  a  extranjeros  en  estos  trbmites.  /^nas  de 
esas  personas  pueden  representarte  gratoitamente  o  por 
horKxarios  rK>minales.  Tambibn  puede  representarle  un 
amigo,  famMar  o  otra  persona  con  la  que  tenga  una 
relacibn  establecida,  siempre  que  el  juez  de  inmigracibn 
permita  su  comparecenda. 

Ud.  tertdrb  una  audiencia  ante  un  juez  de  irwnigracibn, 
fqada  con  un  minlmo  do  14  dias  a  partir  da  la  fecha 
que  sa  la  expkMo  asta  Ordan  (a  marKM  qua  Ud. 
sdidte  por  escrito  una  audlancia  an  plazo  aun 
manoi).  El  plazo  de  catorce  d^  le  permitirb  cortseguir 
los  servidos  de  un  abogado  o  representante,  si  lo  desea. 
En  la  audiencia  se  le  darb  la  oportunidad  de  admitir  o 
negar  cualquiera  de  los  alegatos  de  esta  Oden  o  todos 
ellos,  y  se  le  informarb  si  esti  sujeto  a  deportacibn  por  los 
cargos  expresados  en  la  misma.  Ud.  tendrb  la 
oportunidad  de  presentar  pruebas  y  testigos  a  favor  suyo, 
de  examiner  las  pruebas  presenta^  por  el  gobiemo,  de 
oponerse,  con  base  en  los  razonamientos  leg^s 
pertir)entes,  a  la  admisibn  de  pruebas  y  de  interrogar  a 
cualquier  testigo  del  gobiertra.  Todo  documento  que 
presente  en  un  idioma  extranjero  debe  ir  acompafiado  de 
una  traduccibn  certificada  al  ingIbs.  Serb  responsabilkJad 
suya  asegurarse  de  que  cualquier  testigo  suyo 
comparesca  a  la  audiencia. 


The  immigration  ju^  will  advise  you  regarding  relief  from 
deportation  for  which  you  may  be  eligible.  You  will  be 
gi^  a  reasonable  opportunity  to  make  an  application  for 
any  such  relief.  If  you  are  not  satisfied  with  the  decision 
of  the  imnugration  judge,  you  have  the  right  to  appeal. 
The  immigration  judge  will  provide  you  with  your  appeal 
rights. 


B  juez  de  inmigracibn  le  informarb  sobre  los  recursos  de 
deportacibn  a  los  que  tenga  derecho  y  se  le  darb  una 
oportunidad  adecuada  para  soiidtarlos.  Si  no  esta  de 
acuerdo  con  la  dedsibn  del  juez,  puede  apelarla.  El  juez 
de  inmigracibn  le  informarb  acerca  de  sus  derechos  de 
apelacibn. 
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U.S.  Department  of  Justice 

Immigration  and  Naturalization  Service 


Order  to  Show  Cause  and  Notice  of  Hearing 


Respondent 

(Demandado) 


Dated  _ 

(Fechada) 

File  No.  _ 

(No.  da  registro) 


AND  on  the  basis  of  the  foregoing  allegations,  it  is  charged  that  you  are  subject  to  deportation  pursuant  to  the 
following  provision(s)  of  law: 

(Y  segun  los  alegatos  anteriores,  se  le  acusa  da  astar  su/eto  a  deportacidn  da  acuardo  con  la(s)  siguionta(s) 
disposick>n(as)  do  la  lay:) 


WHEREFORE,  YOU  ARE  ORDERED  to  appear  for  a  hearing  before  an  Immigration  Judge  of  the  Executive  Office  for 
Immigration  Review  of  the  United  States  Departrnent  of  Justice  at 

(POR  LO  CUAL,  SE  LE  ORDENA  comparacer  onto  un  juez  do  inmigracidn  da  la  OScina  ^ecutfva  do  Revisidn  do 
Inmigracidn  del  Departamento  da  Justida  da  los  Estados  Undos  an:} 

^  Address _ _ 

{Direccidn)  ' 

On  At 

(Facha)  '  (Hora) 

arxl  show  cause  why  you  should  not  be  deported  from  the  United  States  on  the  charge(s)  set  forth  above. 

(y  mostrar  motivos  justHIcantes  por  cuaf  no  deberia  sar  deportado  da  los  Estados  Unidos  por  los  cargos  exprasados 
anteriormanta.) 


Dated  _ 

(Fechada) 


City  and  State  of  Issuance _ 

(Ciudad  y  Estado  dortde  se  expide) 


Signature  of  Issuing  Officer  _ 

(Fkma  dal  fmcionario  qua  la  expide) 


Title  of  Issuing  Officer  _ 

(Titdo  del  hjncionario  qua  la  expide) 
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You  are  required  to  be  present  at  your  deportation 
hearirtg  prepared  to  proceed,  if  you  fail  to  appear  at 
any  hearing  after  havir^g  been  given  written  notice  of  the 
date,  time  and  location  of  your  hearing,  you  will  be 
ordered  deported  in  your  absence,  if  it  is  est^shed  that 
you  are  deportable  and  you  have  been  provided  the 
appropriate  notice  of  the  hearing. 

You  are  required  by  law  to  provide  immediately  in  writing 
an  address  (and  telephone  rHjmber,  if  any)  where  you  can 
be  contacted.  You  are  required  to  provide  written  notice, 
within  five  (5)  days,  of  any  change  in  your  address  or 
telephone  rnimber  to  the  office  of  the  Immigration  Judge 
listed  in  this  notice.  Any  notices  will  be  maled  only  to  the 
last  address  provided  by  you.  If  you  are  represented, 
ratice  will  be  sent  to  your  representative.  If  you  fafl  to 
appear  at  the  scheduled  deportation  hearing,  you  wiU  be 
ordered  deported  In  your  absence  if  it  is  established  that 
you  are  deportable  arxl  you  have  been  provided  the 
appropriate  notice  of  the  hearing. 


K  you  are  ordered  deported  In  your  absence,  you  cannot 
seek  to  have  that  order  rescinded  except  that:  (a)  you 
may  file  a  motion  to  reopen  tt>e  hearing  within  180  days 
after  the  date  of  the  order  if  you  are  able  to  show  that 
your  failure  to  appear  was  because  of  exceptional 
circumstances,  or  (b)  you  may  file  a  motion  to  reopen  at 
any  time  after  the  date  of  the  order  if  you  can  show  that 
you  did  not  receive  written  notice  of  yoiir  hearmg  and  you 
had  provided  your  address  arxj  telephone  number  (or  any 
chariges  of  your  adr^ess  or  telephone  m^nber)  as 
required,  or  that  you  were  incarcerated  and  did  not  appear 
at  your  hearirtg  throu^  no  fault  of  your  own.  If  you 
choose  to  se^  judicial  review  of  a  deportation  oider 
entered  In  your  absence,  you  must  file  the  petition  for 
review  within  60  days  (30  d^s  if  you  are  convicted  of  an 
aggravated  felorty)  after  the  date  of  the  final  order,  and  the 
review  shaM  be  confxied  to  the  issues  of  validity  of  the 
notice  provided  to  you,  the  reasorts  for  your  failure  to 
appear  at  your  hewing,  and  whether  the  government 
established  that  you  are  deportable. 


In  addition  to  the  above,  if  you  are  ordered  deported  In 
your  absence,  you  are  inetigible  for  five  (5)  years  from 
the  date  of  the  final  order  for  the  folowing  relief  from 
deportation:  voluntary  departure  under  section  242  (b)  of 
the  Immigration  and  Nationality  Act  (INA);  suspension  of 
deporWion  or  voluntary  departure  urKler  section' 244  of 
the  INA;  and  adjustment  of  status  urtder  sections  245,' 
248,  and  249  of  the  MA. 

The  copy  d  iMa  Oder  to  Show  Cause  served  upon 
you  ie  avidanca  of  your  alen  raglatradon  whHa  you 
are  under  dapoftailon  procaedinga.  The  law  raqdraa 
that  you  carry  R  wHh  you  at  aR  times. 


Estd  obllgado  a  aslstlr  a  la  audlencia  de  deportacl6n 
y  de  estar  preparado  para  ella.  Si  no  asiste  a 
cualquiera  de  las  audiertcias  despu^  de  haber  side 
rtotificado  por  escrito  de  la  fecha,  hora  y  lugar  de  la 
audienda,  se  ordenara  su  deportacidn  en  su  ausencia,  si 
se  establece  que  puede  ser  deportado  y  que  redbid  los 
avisos  corresporxlientes. 

La  ley  Ie  obliga  a  informar  inmediatamente  por  escrito  de 
su  domidiio  (y  numero  de  telefono,  de  haberlo)  donde 
pueda  ser  localizado.  Tiene  la  obligacion  de  notificar  por 
escrito,  en  el  plazo  de  dnco  (5)  dds,  cualquier  cambio  de 
domidiio  o  de  teldforK)  a  la  oficina  del  ju^  do  inmigraddn 
que  aparece  en  este  aviso.  Los  avisos  se  enviardn 
solamente  a  la  ultima  ctirecdon  fadlitada  por  Lid.  Si  ha 
deddido  terser  un  representante,  se  enviai^  los  avisos  a 
dicha  persona.  Si  no  asiste  a  cualquiera  de  las  audietxxas 
despute  de  haber  skfo  r>otificado  por  escrito  de  la  fecha, 
hora  y  lugar  de  las  mismas,  se  ordenard  su  deportaddn 
•n  su  ausenda,  si  se  establece  que  puede  ser 
deportado  y  que  recftxd  el  aviso  de  la  audiefKxa. 

Si  se  ordena  su  deportacidn  en  su  ausenda,  no  podrd 
solicitar  la  anulacidn  de  esa  orden  salvo  que:  a)  pueda 
presentar  un  pedknento  para  tener  otra  audienda  en  el 
plazo  de  180  dtas  despuds  de  la  fecha  de  la  orden  si 
puede  demostrar  que  no  comparecid  debido  a 
drcuristandas  excepdcnales,  o  b)  puede  presentar  un 
pedimento  para  tener  otra  audierxxa  en  cualquier 
momento  despuds  de  la  fecha  de  la  orden  si  puede 
demostrar  que  .rv)  redbid  el  aviso  de  la  audienda  por 
escrito  y  que  habia  fadlitado  su  direcddn  y  numero  de 
teidfoTK)  (o  notificado  los  cambios  de  direcddn  o  numero 
de  teldforx))  segun  lo  previsto,  o  que  estaba  ertcarcelado 
y  rx>  comparecid  a  la  audierKxa  pw  motives  ajenos  a  su 
vokjntad.  Si  decide  solicitar  una  revisidn  judidai  de  la 
orden  de  deportacidn  en  su  ausenda,  debe  presentar  la 
soidtud  de  revisidn  en  el  plazo  de  60  dias  (30  dias  si  ha 
sido  condenado  por  un  delito  grave  con  agravarrtes)  a 
partir  de  la  fecha  de  la  orden  definitiva,  y  la  revisidn  se 
limitard  a  deddfr  si  el  aviso  que  redbid  es  vdfido,  las 
razones  por  las  cuales  no  comparecid  a  la  audienda  y  si 
el  gobiemo  demostrd  que  puede  ser  deportado. 

Ademds  de  lo  anterior,  si  se  ordena  su  deportaddn  en  su 
ausencia,  no  podrd.  en  el  plazo  de  drxx)  ados  despuds 
de  la  fecha  de  la  orden  definitiva,  tener  derecho  a  los 
siguientes  lecursos:  sdida  vokmlaria  segun  la  seeddn  242 
(b)  de  la  ley  de  Inmigraddn  y  NadonaKdad  (INA); 
suspensidn  de  la  deportaddn  o  de  la  saKda  voluntaria 
segun  la  seeddn  244  de  la  INA,  y  ajuste  de  condiddn 
segun  las  secdones  246,  248,  y  249  de  la  INA. 

Esta  copta  de  la  Orden  de  Presentar  Modvos 
JuatMcantes  que  Ie  ha  sldo  notMcada  constRuys  la 
prueba  de  su  registre  de  sarfranjero  mieniras  ae  navan 
a  cabo  los  trdmhsa  para  su  deportaddn.  La  ley  Ie 
eaife  que  la  love  cowslgo  en  tode  momento. 


Rxm  t-ZZI  (Raw.  SrtZ/BZ)  N 
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This  Order  to  Show  Cause  shall  be  filed  with  the 
Immigration  Judge  of  the  Executive  Office  for  Immigration 
Review  at  the  address  provided  below.  You  must  report 
any  changes  of  your  address  or  telephorte  number  in 
writing  to  this  office: 


Esta  Orden  de  Presentar  Motives  Justificantes  sei4 
registrada  con  la  Ofidna  Ejecutiva  de  Revision  de 
Inmigracidn  en  la  siguiente  direccibn.  Debe  notificar 
cualquier  cambio  de  su  domidlio  o  numero  de  telbfono  por 
escrito  a: 


The  Office  of  the  Immigration  Judge 


Certificate  of  Translation  and  Oral  Notice 

This  Order  to  Show  Cause  □  was  □  was  not  read  to  the  named  alien  in  the  _ language, 

which  is  his/her  native  language  or  a  language  whidt  he/she  understands. 


1 


Date  Signature  - '  Printed  Name  andmUnTISME^ 

Address  of  Translator  (H  other  than  INS  employee)  or  office  location  and  dMsioa  p  MB  employe^ 

(K  oral  notice  was  not  provided  please  explain) 


i 

i- 


□  Personal  Service  to  Alien 

□  Certified  Mail  -  Return  Receipt  Requested 


Manrter  of  Service 


Alien’s 

Right  Thumb  Print 


□  Alien 

□  Counsel  of  Record 


Certificate  of  Service 


This  Order  to  Show  Cause  was  served  by  me  at  - _  on  19 

at  _  m. 


Officer’s  Signature  Printed  Name  Title  Office 


Alien’s  Signature  (acknowledgment/receipt  of  this  form) 
(Firma  de  extranjero/acuse  de  redtx>) 


Request  for  Prompt  Hiring  and  Waiver  of  14-Oay  Minimum  Period 
_ (Solidtud  de  audiencia  Inmediata  y  renuncia  at  plazo  minimo  de  14  dias) _ 

To  expedite  determination  of  my  case,  I  request  an  immediate  hearing,  and  waive  my  right  to  the  14  day  notice. 

(Para  agilizar  la  decision  sobre  mi  caso,  solicito  una  audiencia  inmediata  y  renundo  a  rra  derecho  a  un  plazo  minimo 
de  14  dias.)  ‘  ' 


Signature  of  Resporvlent  Date 

(Firma  de  dema/idado)  (Fecha) 
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U.S.  Dcpartacat  of  Jiutice 

Immigration  and  Naturalization  Service  NotiCC  tO  AppeSr 

In  removal  proceedings  under  section  240  of  the  Immigration  and  Nationality  Act 

File  No:  _ 

In  the  Matter  of: 

Respondent:  _ currently  residing  at: 

(NHiBbcr.«racl,cily,ma«  aid  ZV  code)  (Am  code  and  pboac  nnber) 

'  O  1.  You  are  an  arriving  alien. 

□  2.  You  are  an  alien  fnesent  in  the  United  States  v^o  has  not  been  admitted  or  paroled. 

□  3.  You  have  been  admitted  to  the  United  States,  but  are  deportable  for  die  reasons  stated  below. 

The  Service  alleges  that  you: 


On  die  basis  of  die  foregoing,  it  is  charged  dial  you  are  subject  to  removal  fiom  die  United  States  pursuant  to  the  following 
provision(s)  of  law: 


□  This  notice  b  being  issued  after  an  asylum  officer  has  found  diat  die  le^iondent  has  demonstrated  a  credible  fear  of  persecution. 

□  Section  235(bXl)  order  was  vacated  pursuant  to:  □  8  CFR  208.30(fX2)  8  CFR  235.3(bX5X»v) 

YOU  ARE  ORDERED  to  appear  befewe  an  immigrati(»i  judge  of  the  United  States  Department  of  Justice  at: _ 

(tmplele  Addmi  ot  BBuntm  Unt  laciiKlMZ  Rooui  Wmftct.  g  ii^ 

on _ at  _  to  show  why  you  should  not  be  removed  from  die  United  States  based  on  the 

(D-e)  CTiae) 

charge(s)  set  fcndi  above. 


Date: 


(Sitomre  ad  Tide  of  bntnf  OCfictr) 

- (CUyadSUe) - 


See  reverse  for  important  information 


Fonn  1462  (Rev.  4.1-97) 
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Notice  to  Respondent 

Warning:  Any  ftatemcnt  you  make  may  be  used  against  you  in  removal  proceedings. 

Alien  Registration:  This  copy  of  die  Notice  to  App^  serv^  uj^  you  b  evidence  of  your  alien  registration  while  you  are  under 
removal  proceedings.  You  are  required  to  carry  it  with  you  at  all  times. 

Representation:  If  you  so  choose,  you  may  be  represented  in  dib  proceeding,  at  no  expense  to  the  Government,  by  an  attorney  or 


provided  with  tfab  Notice. 


list  of  qualified  attorneys  and  organizations  who  may  be 


represent  you  i 


Conduct  of  the  hearing:  At  the  time  of  your  hearing,  you  should  bring  widt  you  any  affidavhs  or  odier  documents  which  you  desire 
to  have  considered  in  connection  widi  your  case.  If  any  document  b  in  a  foreign  language,  you  must  bring  the  original  and  a  certified 
English  translation  of  the  dociunent  If  you  wish  to  have  the  testimony  of  any  witnesses  considored,  you  should  arrange  to  have  such 


English  translation  of  the  dociunent 
witnesses  present  at  the  hearing. 


At  your  hearing  you  will  be  given  the  opportunity  to  admit  or  deny  any  or  all  of  the  allegations  in  die  Notice  to  Appear  and  that  you 
are  inadmissible  or  deportable  on  the  charges  contained  in  the  Notice  to  Appear.  You  will  have  an  opportunity  to  present  evidence  on 
your  own  behalf,  to  examine  any  evidence  presented  by  die  Government,  to  objec^  on  proper  legal  grounds,  to  the  receipt  of  evidence 
and  to  cross  examine  any  witnesses  present  by  the  Government  At  the  conclusion  of  your  hearing,  you  have  a  right  to  appeal  an 
adverse  decision  by  the  immignkion  judge. 

You  will  be  advised  by  the  immigration  judge  before  whom  you  appear,  of  any  relief  from  removal  for  which  you  may  appear  eligible 
including  the  privilege  of  departing  voluntarily.  You  will  be  given  a  reasonable  opportunity  to  make  any  such  application  to  the 
immigration  judge. 

Failure  to  appear:  You  are  required  to  movide  the  INS,  in  writing,  with  your  full  mailing  address  and  telephone  number.  You  must 


you  do  not  submit  Form  EOlR-33  and  do  not  odierwise  provide  an  address  at  which  you  may  be  reached  during  proceedings,  then  die 
Government  shall  not  be  required  to  provide  you  with  written  notice  of  your  hearing.  If  you  fail  to  attend  the  hearing  at  the  time  and 
place  design^ed  on  thb  notice,  or  any  date  and  time  later  directed  by  the  Immigration  Court,  a  removal  order  may  be  made  by  the 
unmigration  judge  in  your  absrace,  and  you  may  be  arrested  and  detained  by  the  INS. 


Request  for  Prompt  Hearing 

To  expedite  a  determination  in  my  case,  I  request  an  immediate  hearing.  I  waive  my  right  to  have  a  lO-day  period  prim*  to  appearing 
before  an  immigration  judge. 


(SipamndTilleor  INS  Officer) 


Certificate  of  Service 

i  Thb  Notice  to  Appear  was  served  on  the  respondent  by  me  on 

.  in  the  following  marmer  and  in 

j  (D-e) 

1  compliance  widi  section  239(aXlXF)  of  the  Act: 

1 

-  □  in  person  □  by  certified  mail,  return  receipt  requested 

□  by  regular  mail 

□  Attached  b  a  list  of  organizations  and  attorneys  udiich  provide  free  legal  services. 

1  □  The  alien  was  provided  oral  notice  in  the 

language  of  the  time  and  place  of  hb  or  her 

!  hearing  and  of  the  consequences  of  failure  to  appear  as  provided  in  section  240(bX7)  of  die  Act 

1 

1 

j  (SimaOToflUipaidal  iftasaullyScrrad) 

(SipMfC  ad  Till*  of  Officer) 

BILUNQ  CODE  4410-10-M 
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Attachment  6 — Interim  Guidance — 
Documentary  Evidence  for  Excepted 
Categories  of  Aliens  Eligible  for  SSI, 

Food  Stamps,  TANF,  Medicaid,  and 
Programs  Funded  by  a  Social  Services 
Block  Grant 

Under  Section  402  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (the  “Act”), 
only  certain  excepted  categories  of 
aliens  remain  eligible  for  SSI  and  Food 
Stamps.  States  may  also  limit  eligibility  ^ 
for  TANF,  Medicaid  and  programs 
funded  by  a  Social  Services  Block  Grant 
to  certain  excepted  categories  of  aliens. 
Some  of  the  excepted  categories  enjoy 
imqualified  exemptions  from  the 
restrictions  in  section  402,  while  others 
are  exempted  for  limited  time  periods. 
The  exceptions  for  each  program,  and 
the  documents  that  may  be  used  to 
determine  eligibility  imder  these 
exceptions,  are  set  forth  below. 

Exceptions 

A.  SSI 

Certain  categories  of  ahens  are 
excepted  from  the  restrictions  on  SSI 
eligibility  imposed  by  Section  402.  If  an 
alien  foils  within  one  of  the  categories 
listed  below,  he  or  she  remains  eligible 
for  SSI: 

•  Lawfully  admitted  permanent 
resident  ahens  who  have  worked  or  can 
be  credited  with  40  quahfying  quarters 
(any  quarter  after  December  31, 1996 
cannot  be  counted  if  the  ahen  received 
any  federal  means-tested  public  benefit 
during  that  quarter); 

•  C^ahfied  aliens  lawfully  residing  in 
any  State  who  are  honorably  discharged 
veterans  and  who  fulfill  minimum 
active-duty  service  requirements,  or 
who  are  on  non-training  active  duty  in 
the  U.S.  Armed  Forces,  or  who  are  the 
spouse,  unmarried  dependent  child,  or 
unremarried  surviving  spouse  of  such  a 
veteran  or  active-duty  personnel, 
provided  that,  in  the  latter  case,  the 
marriage  satisfies  the  requirements  of  38 
U.S.C.  1304  (see  DOD/VA  Guidance 
attached  as  Exhibit  B  hereto); 

•  Qualified  ahens  lawfully  residing  in 
the  United  States  who  were  receiving 
SSI  on  August  22, 1996; 

•  Quahned  aliens  who  were  lawfully 
residing  in  the  United  States  on  August 
22, 1996,  and  who  are  blind  or  disabled; 

•  American  Indians  bom  in  Canada 
and  to  whom  the  provisions  of  section 
289  of  the  INA  apply; 

•  Members  of  an  Indieui  tribe  (as 
defined  in  section  4(e)  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act);  or 

•  Qualified  ^iens  receiving  SSI 
benefits  after  July  1996  on  the  basis  of 
an  apphcatioii  filed  before  January  1, 


1979,  if  the  Commissioner  of  Social 
Security  lacks  clear  and  convincing 
evidence  that  such  individueils  are 
otherwise  inehgible  imder  section  402. 

Other  categories  of  ahens  remain 
eligible  for  SSI  for  only  a  limited  time 
period: 

•  Asylees,  for  a  period  of  seven  years 
after  obtaining  such  status; 

•  Ahens  whose  deportation  or 
removal  has  been  withheld,  for  a  period 
of  seven  years  after  obtaining  such 
status; 

•  Refugees,  for  a  period  of  seven  years 
after  the  date  they  entered  the  U.S.  as 
refugees; 

•  Cuban/Haitian  entrants,  as  defined 
in  section  501(c)  of  the  Refugee 
Education  Assistance  Act  of  1980,  for  a 
period  of  seven  years  after  they  obtain 
such  status;  and 

•  Amerasian  immigrants  admitted  to 
the  U.S.  pursuant  to  section  584  of  the 
Foreign  Operations,  Export  Finemcing, 
and  Relat^  Programs  Appropriations 
Act  of  1988,  for  a  period  of  seven  years 
after  their  admission. 

B.  Medicaid 

Regardless  of  whether  a  State  chooses 
to  impose  additional  restrictions  on  the 
eligibihty  of  ahens  to  receive  Medicaid, 
the  following  categories  of  aliens  are 
ehgible: 

•  Lawfully  admitted  permanent 
resident  ahens  who  have  worked  or  can 
be  credited  with  40  quahfying  quarters 
(any  quarter  after  December  31, 1996 
cannot  be  counted  if  the  ahen  received 
any  federal  means-tested  pubhc  benefit 
during  that  quarter); 

•  Qualified  aliens  lawfully  residing  in 
any  State  who  are  honorably  discharged 
veterans  and  who  fulfill  minimum 
active-duty  service  requirements,  or 
who  are  on  non-training  active  duty  in 
the  U.S.  Armed  Forces,  or  who  are  the 
spouse,  unmarried  dependent  child,  or 
unremarried  surviving  spouse  of  such  a 
veteran  or  active-duty  personnel, 
provided  that,  in  the  latter  case,  the 
marriage  satisfies  the  requirements  of  38 
U.S.C.  1304  (see  DOD/VA  Guidance 
attached  as  Exhibit  B  hereto); 

•  American  Indians  bom  in  Canada 
and  to  whom  the  provisions  of  section 
289  of  the  INA  apply;  and 

•  Members  of  an  Indian  tribe  (as 
defined  in  section  4(e)  of  the  Indian 
Self-Determination  and  Education  Act). 

Time-limited  exceptions  apply  to  the 
following  categories: 

•  Asylees,  for  a  period  of  seven  years 
after  obtaining  such  status; 

•  Ahens  whose  deportation  or 
removal  has  been  withheld,  for  a  period 
of  seven  years  after  obtaining  such 
status; 


•  Refugees,  for  a  period  of  seven  years 
after  the  date  they  entered  the  U.S.  as 
refugees; 

•  Cuban/Haitian  entrants,  as  defined 
in  section  501(e)  of  the  Refugee 
Education  Assistance  Act  of  1980,  for  a 
period  of  seven  years  after  they  obtain 
such  status;  and 

•  Amerasian  immigrants  admitted  to 
the  U.S.  pursuant  to  section  584  of  the 
Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations 
Act  of  1988,  for  a  period  of  seven  years 
after  their  admission. 

Also,  any  ahen  receiving  SSI  benefits 
retains  derivative  eligibility  for 
Medicaid,  regardless  of  whether  he  or 
she  is  otherwise  inehgible  for  Medicaid 
imder  the  Act. 

C.  Food  Stamps,  TANF,  and  Social 
Services  Block  Grant  Programs 

With  respect  to  TANF  and  programs 
funded  by  a  Social  Services  Block  Grant, 
states  have  the  option  of  limiting  ahens’ 
eligibility  for  such  programs.  As  an 
initial  matter,  then,  you  should 
determine  whether  your  State  has 
imposed  additional  eligibihty 
requirements.  Even  if  your  State  has 
chosen  to  impose  such  restrictions,  the 
following  categories  of  ahens  would 
remain  ehgible  for  Food  Stamps,  TANF, 
and  programs  funded  by  a  Social 
Services  Block  Grant,  without  any  time 
limitation: 

•  Lawfully  admitted  permanent 
resident  ahens  who  have  worked  or  can 
be  credited  with  40  quahfying  quarters 
(any  quarter  after  December  31, 1996 
caimot  be  coimted  if  the  alien  received 
any  federal  means-tested  pubhc  benefit 
during  that  quarter);  and 

•  Qualified  aliens  lawfully  residing  in 
any  State  who  are  honorably  discharged 
veterans  and  who  fulfill  minimum 
active-duty  service  requirements,  or 
who  are  on  non-training  active  duty  in 
the  U.S.  Armed  Forces,  or  who  are  the 
spouse,  unmarried  dependent  child,  or 
unremarried  surviving  spouse  of  such  a 
veteran  or  active-duty  personnel, 
provided  that,  in  the  latter  case,  the 
marriage  satisfies  the  requirements  of  38 
U.S.C.  §  1304  (see  DOD/VA  Guidance 
attached  as  Exhibit  B  hereto). 

Time-limited  exceptions  apply  to  the 
following  categories: 

•  Asylees,  for  a  period  of  five  years 
after  obtaining  such  status; 

•  Ahens  whose  deportation  of 
removal  has  been  withheld,  for  a  period 
of  five  years  after  obtaining  such  status; 

•  Refugees,  for  a  period  of  five  years 
after  the  date  they  entered  the  U.S.  as 
refugees; 

•  Cuban/Haitian  entrants,  as  defined 
in  section  501(e)  of  the  Refugee 
Education  Assistant  Act  of  1980,  for  a 
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period  of  five  years  after  they  obtain 
such  status;  and 

•  Amerasian  immigrants  admitted  to 
the  U.S.  pursuant  to  section  84  of  the 
Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations 
Act  of  1988,  for  a  period  of  five  years 
after  their  admission. 

Unlike  the  derivative  eligibility 
provision  for  Medicaid,  aliens  receiving 
SSI  benefits  for  not  entitled  to  derivative 
eligibility  for  Food  Stamps  if  they  are 
othQ;rwise  ineligible  for  Food  Stamp 
benefits  imder  the  Act. 

Documentation  of  Exceptions 

The  dociunents  listed  below 
(examples  of  which  are  attached  to 
Attachment  5  of  the  Interim  Guidance) 
establish  that  an  applicant  falls  within 
one  of  the  excepted  categories  of  aliens. 

Under  the  INA,  all  aliens  over  the  age 
of  14  who  remain  in  the  United  States 
for  longer  than  30  days  are  required  to 
register  with  the  Immigration  and 
Naturalization  Service  (the  “INS”)  and 
obtain  an  alien  registration  dociiment; 
all  aliens  over  the  age  of  18  who  receive 
a  registration  document  are  required  to 
carry  it  with  them  at  all  times.  With 
certain  exceptions  (e.g.,  Canadian 
visitors),  aliens  entering  the  U.S.  are 
normally  issued  a  registration  document 
(e.g.,  an  INS  Form  1-94)  at  the  time  of 
entry.  The  documents  listed  below  that 
are  registration  documents  are  indicated 
with  an  asterisk  (“*”). 

Each  of  the  documents  listed  below 
will  demonstrate  lawful  status,  and  you 
should  not  require  presentation  of  a 
registration  document  if  the  applicant 
presents  one  for  the  other  legally 
acceptable  documents  that  reasonably 
appears  on  its  face  to  be  genuine  and  to 
relate  to  the  person  presenting  it. 
However,  if  the  document  presented  is 
not  a  registration  document  emd  does 
not  on  its  face  reasonably  appear  to  be 
genuine  or  to  relate  to  the  person 
presenting  it,  it  is  appropriate  to  ask  the 
applicant  to  produce  his  or  her 
registration  document  as  additional 
evidence  of  immigration  status,  so  long 
as  the  request  is  not  made  for  a 
discriminatory  reason  (see 
Nondiscrimination  Advisory, 
Attachment  2  to  Interim  Guidance). 
Presentation  of  a  registration  document 
listed  below  that  reasonably  appears  on 
its  face  to  be  genuine  and  to  relate  to  the 
person  presenting  it  (or  to  satisfy  a 
higher  applicable  standard)  will  often 
obviate  die  need  to  verify  the 
applicant’s  immigration  status  with  the 
INS;  if  the  applicant  presents  a 
registration  document  that  does  not 
meet  this  standard,  sending  the  INS  a 
copy  of  the  document  will  assist  it  in 


verifying  the  applicant’s  status  quickly 
and  accurately. 

Alien  Lawfully  Admitted  for  Permanent 
Resident  (“LPR”)  imder  the  INA  Who 
Has  Worked  or  Can  Be  Credited  With  40 
Qualifying  Quarters  or  Who  is 
Otherwise  Eligible 

LPR: 

•  *INS  Form  1-551  (Alien 
Registration  Receipt  Card,  commonly 
known  as  a  “green  card”);  or 

•  Unexpired  temporary  1-551  stamp 
in  foreign  passport  or  on  *INS  Form  I- 
94. 

40  Qualifying  Quarters:  Until  you 
have  access  to  SSA’s  automated  system 
for  verifying  qualifying  quarters,  refer  to 
the  SSA  Guidance  attached  as  Exhibit  A 
for  guidance  on  how  to  verify  40 
qualifying  quarters.  NOTE:  Any  quarter 
after  December  31, 1996,  cannot  be 
coimted  if  the  alien  received  any  federal 
means-tested  public  benefit  during  that 
quarter. 

LPR  Who  is  Otherwise  Eligible:  An 
LPR  who  does  not  have  40  qualifying 
quarters  will  still  be  eligible  if  he  or  she: 

•  entered  the  U.S.  as  a  refugee  within 
the  previous  five  years,  was  granted 
asyliun  during  the  previous  five  years, 
or  had  his  or  her  deportation  or  removal 
withheld  within  the  previous  five  years: 

If  an  applicant  attests  to  having  been 
admitted  as  a  refugee  within  the 
previous  five  years,  review  the 
applicant’s  INS  Form  1-551  (green  card) 
for  code  RE-6,  RE-7,  RE-8  or  RE-9,  and 
derive  the  date  of  admission  fi'om  the 
date  on  the  card. 

If  an  applicant  attests  to  having  been 
granted  asylum  or  having  had 
deportation  or  removal  withheld  within 
the  previous  five  years,  file  INS  Form 
G— 845  and  Supplement  along  with  a 
copy  of  the  1-551  with  the  local  INS 
office  to  verify  status, 
or 

•  is  an  honorably  discharged  veteran 
who  fulfilled  minimum  active-duty 
service  requirements,  or  is  a  person  on 
none-training  active  duty  or  is  the 
spouse,  dependent  child,  or 
unremarried  surviving  spouse  of  such  a 
person: 

Referer  to  DOD  Guidance  attached  as 
Exhibit  B  for  guidance  on  how  to  verify 
such  status. 

Qualified  Alien  Lawfully  Residing  in 
State  Who  Is  an  Honorably  Discharged 
Veteran,  On  Non-Training  Active  Duty 
in  the  U.S.  Armed  Forces,  or  the 
Spouse,  Unmarried  Dependent  Child,  or 
Unremarried  Surviving  Spouse  of  Such 
a  Veteran  or  Active-Duty  Personnel 

•  Refer  to  Attachment  5  to  the  Interim 
Guidance  for  documentation  of 
qualified  alien  status;  and 


•  Refer  to  DOD/VA  Guidance 
attached  as  Exhibit  B  for  guidance  on 
how  to  verify  veteran  and  active  duty 
status. 

Qualified  Alien  Lawfully  Residing  in 
the  U.S.  Who  Was  Receiving  SSI  on 
August  22, 1996. 

•  Contact  SSA  for  guidance  on 
appropriate  documentation. 

Qualified  Alien  Lawfully  Residing  the 
U.S.  on  August  22, 1996  Who  Is  Blind 
or  Disabled 

•  Contact  SSA  for  guidance  on 
appropriate  documentation. 

Qualified  Alien  Receiving  SSI  Benefits 
After  July  1996  on  the  Basis  of  An 
Application  Filed  Before  j£muary  1, 
1979: 

•  Contact  SSA  for  guidance  on 
appropriate  documentation. 

American  Indians  Bom  in  Canada  and 
Covered  By  Section  289  of  the  INA 

•  *INS  Form  1-551  (Alien 
Registration  Receipt  Card,  commonly 
known  as  a  “green  card”)  with  the  code 
S13; 

Unexpired  temporary  1-551  stamp  in 
Canadian  passport  or  on  *INS  Form  I- 
94  with  the  code  S13;  or 

•  A  letter  or  other  tribal  document 
certifying  at  least  50  per  centum 
American  Indian  blood,  as  required  by 
DMA  Section  289,  combined  with  a  birth 
certificate  or  other  satisfactory  evidence 
of  birth  in  Canada. 

Members  of  an  Indian  Tribe 

•  Membership  card  or  other  tribal 
document  demonstrating  membership 
in  a  federally-recognized  Indian  tribe 
imder  section  4(e)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act.  Contact  Soo  Song, 
Deputy  Director,  Office  of  Trilwd  Justice, 
United  States  Department  of  Justice, 
(202)  415-8812,  for  a  list  of  federally- 
recognized  tribes  under  section  4(e). 

•  If  the  individual  has  no  dociunent 
evidencing  tribal  membership,  contact 
the  tribal  government  for  confirmation 
of  the  individual’s  membership.  Tribal 
government  contact  lists  are  available 
from  Soo  Song,  Deputy  Director,  Office 
of  Tribal  Justice,  Department  of  Justice, 
(202)  514-8812. 

Asylee 

•  *INS  Form  1-94  annotated  with 
stamp  showing  grant  of  asylum  under 
§208  of  the  INA; 

•  ‘INS  Form  I-688B  (Employment 
Authorization  Card)  annotated 
“274al2(a)(5)”; 

•  INS  Form  1-766  (Employment 
Authorization  Document)  annotated 
“A5”; 
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•  Grant  letter  from  the  Asylum  Office 
of  INS;  or 

•  Order  of  an  immigration  judge 
granting  asylum. 

Seven  or  Five-Year  Limit:  Where 
eligibility  is  limited  to  asylees  who 
obtained  asylee  status  within  the 
previous  seven  or  five  years,  DMS  Form 
1-94,  the  INS  grant  letter  and  the  court 
order  will  each  include  the  date  asylee 
status  was  granted;  if  the  applicant 
cannot  provide  any  of  these  dociunents, 
file  INS  Form  G-845  and  Supplement 
along  with  a  copy  of  the  documents 
indicating  asylee  status  with  the  local 
INS  office  to  verify  the  date  the  status 
was  granted. 

Refugee 

•  *INS  Form  1-94  annotated  with 
stamp  showing  admission  under  section 
207  ofthelNA; 

•  INS  Form  I-688B  (Employment 
Authorization  Card)  annotated 
“274al2(a)(3)”; 

•  *INS  Form  1-766  (Employment 
Authorization  Document)  annotated 
“A3”;  or 

•  INS  Form  1-571  (Refugee  Travel 
Document). 

Seven  or  Five-Year  Limit:  Where 
eligibility  is  limited  to  aliens  who  were 
ad^tted  as  refugees  within  the 
previous  seven  or  five  years,  the  date  of 
inspection  on  the  refugee  stamp  on  INS 
Form  1-94  will  indicate  the  date  of 
admission  as  a  refugee;  if  the  date  is 
missing  or  if  the  applicant  cannot 
present  an  1-94,  file  INS  Form  G-845 
and  Supplement  along  with  a  copy  of 
the  pertinent  docvunents  with  the  local 
INS  office  to  verify  the  date  of 
admission  as  a  reffigee. 

Alien  Whose  Deportation  or  Removal 
Was  Withheld 

•  *INS  Form  I-688B  (Employment 
Authorization  Card)  aimotated 
“274al2(a)(10)”; 

•  INS  Form  1-766  (Employment 
Authorization  Dociunent)  annotated 
“AlO”;  or 

•  Order  from  an  immigration  judge 
showing  deportation  withheld  under 
§  243(h)  of  the  INA  as  in  effect  prior  to 
April  1, 1997,  or  removal  withheld 
under  §  241(b)(3)  of  the  INA. 

Seven  or  Five-Year  Limited:  Where 
eligibility  is  limited  to  aliens  whose 
deportation  was  withheld  within  the 
previous  seven  or  five  years,  the  court 
order  will  include  the  date  deportation 
was  withheld;  if  the  applicant  does  not 
present  a  court  order,  file  INS  Form  G- 
845  and  Supplement  along  with  a  copy 
of  the  pertinent  dociunents  with  the 
local  INS  office  to  verify  the  date 
deportation  was  withheld. 


Cuban/Haitian  Entrants 

•  *INS  Form  1-551  (Alien 
Registration  Receipt  Card,  commonly 
known  as  a  “green  card”)  with  the  code 
CU6,  CU7,  and  CH6; 

•  Unexpired  temporary  1-551  stamp 
in  foreign  passport  or  on  *INS  Form  I- 
94  with  the  code  CU6  or  CU7;  or 

•  INS  Form  *1-94  with  stamp 
showing  parole  as  “Cuban/Haitian 
Entrant”  under  Section  212(d)(5)  of  the 
INA. 

Seven  or  Five-Year  Limit:  Where 
eligibility  is  limited  to  aliens  who  were 
granted  status  as  a  Cuban/Haitian 
entrant  within  the  previous  seven  or 
five  years,  the  date  on  the  INS  Form  I- 
551  or  the  date  of  inspection  on  the 
stamp  on  INS  Form  1-94  will  indicate 
the  date  status  was  granted;  if  the  date 
is  missing  on  Form  1-94,  file  INS  Form 
G-845  and  Supplement  along  with  a 
copy  of  the  pertinent  documents  with 
the  local  INS  office  to  verify  the  date 
status  was  granted. 

Amerasian  Immigrants 

•  *INS  Form  1-551  (Alien 
Registration  Receipt  Card,  commonly 
known  as  a  “green  card”)  with  the  code 
AM6,  AM7,  or  AM8;  or 

•  Unexpired  temporary  1-551  stamp 
in  foreign  passport  or  on  *INS  Form  I- 
94  with  the  code  AMI,  AM2,  or  AM3. 

Seven  or  Five-Year  Limit:  Where 
eligibility  is  limited  to  aliens  who  were 
admitted  as  Amerasian  immigrants 
within  the  previous  seven  or  five  years, 
the  date  on  the  INS  Form  1—551  or  the 
date  of  inspection  on  the  stamp  on  INS 
Form  1-94  will  indicate  the  date  of 
admission;  if  the  date  is  missing  on 
Form  1-94,  file  INS  Form  G-845  and 
Supplement  along  with  a  copy  of  the 
pertinent  documents  with  the  local  INS 
office  to  verify  the  date  of  admission. 

Expired  or  Absent  Documentation:  If 
an  applicant  presents  expired 
documents  or  is  unable  to  present  any 
documentation  evidencing  his  or  her 
immigration  status,  refer  ffie  applicant 
to  the  local  INS  office  to  obtain 
dociunentation  of  status.  In  unusual 
cases  involving  applicants  who  are 
hospitalized  or  medically  disabled,  or 
who  can  otherwise  show  good  cause  for 
their  inability  to  present  documentation, 
and  for  whom  seciuing  such 
documentation  would  constitute  an 
undue  hardship,  if  the  applicant  can 
provide  an  alien  registration  number, 
you  may  file  INS  Form  G-845  and 
Supplement,  along  with  the  alien 
registration  number  and  a  copy  of  any 
expired  INS  document  presented,  with 
the  local  INS  office  to  verify  status.  As 
with  any  documentation  of  immigration 
status,  you  should  confirm  that  the 


status  information  you  receive  back 
from  INS  pertains  to  the  applicant 
whose  identity  you  have  verified. 

Receipt  for  Replacement  Document:  If 
an  applicant  presents  a  receipt 
indicating  that  he  or  she  has  applied  to 
the  INS  for  a  replacement  document  for 
one  of  the  documents  identified  above, 
file  INS  Form  G-845  and  Supplement, 
along  with  a  copy  of  the  receipt  and  a 
copy  of  any  expired  INS  document 
presented,  with  the  local  INS  office  to 
verify  status.  Upon  return  receipt  of, 
information  finm  INS,  confirm  that  it 
pertains  to  the  applicant  whose  identify 
you  have  verified.  You  should  ask  to  see 
the  replacement  document  at  a  later 
date. 

Applicants  with  Disabilities  and 
Nondiscrimination:  If  an  applicant  has  a 
disability  that  limits  the  applicant’s 
ability  to  provide  the  required  evidence 
of  immigration  status  (e.g..  mental 
retardation,  amnesia,  or  other  cognitive 
or  mental  impairment),  you  should 
make  every  effort  to  assist  the 
individual  to  obtain  the  required 
evidence.  In  addition,  you  should  not 
discriminate  against  applicants  on  the 
basis  of  race,  national  origin,  gender, 
religion,  age  or  disability.  See 
Nondiscrimination  Advisory, 
Attachment  2  to  Interim  Guidance. 

Local  INS  Offices:  A  list  of  local  INS 
offices  and  their  addresses  is  set  forth  in 
Attachment  1  to  the  Interim  Guidance. 
Attachment  1  also  includes  a  copy  of 
INS  Form  G-845  cmd  the  Supplement 
thereto  to  be  used  to  verify  immigration 
status  pvursuant  to  the  Guidance. 

EXHIBIT  A  TO  ATTACHMENT  6— SSA 
GUIDANCE  ON  CERTIHCATION  OF  40 
QUALIFYING  QUARTERS 

Section  402  of  the  Personal  Responsibility 
and  Work  Opportunity  Reconciliation  Act  of 
1996  (“the  Act”)  generally  limits  the 
eligibility  of  legal  immigrants  for  certain 
federal  public  benefits,  but  sections 
402(a)(2)(B)  and  (b)(2)(B)  provide  an 
exception  for  aliens  lawfully  admitted  for 
permanent  residence  who  have  worked  or 
can  be  credited  with  40  quarters  of  qualified 
work.  The  law  provides  that  the  worker’s 
own  quarters  and  quarters  worked  by  a 
parent  while  the  alien  was  under  age  18  or 
by  a  spouse  during  the  marriage  if  the  alien 
remains  married  to  the  spouse  or  the 
marriage  ended  by  the  death  of  the  spouse 
may  also  be  credited  to  the  individual  in 
determining  the  number  of  qualifying 
quarters. 

Implementing  this  requirement  will  be 
challenging  for  the  individual  immigrants, 
program  administrators,  and  the  Social 
Security  Administration  (“SSA”),  which  is 
the  primary  source  of  qualifying  quarters 
information.  SSA  has  developed  an 
automated  system  to  provide,  on  an 
overnight  basis,  information  on  qualifying 
quarters  for  work  covered  under  the  Social 
Seciirity  Act  and  certain,  but  not  all,  work 
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not  covered  under  the  Social  Security  Act. 
Verification  of  quarters  of  coverage  for  most 
applicants  and  current  recipients  will  be 
accomplished  primarily  through  this 
automated  system. 

SSA’s  automated  system  is  being  revised  to 
include  additional  available  information  on 
qualifying  quarters  from  noncovered  work. 
The  following  interim  procedures  for 
determining  whether  the  40  quarters  of 
qualified  work  exception  is  met  should  be 
followed  until  you  have  access  to  the  SSA 
automated  system.  This  interim  process 
authorizes  certification  of  eligibility  pending 
verification  through  the  automated  system. 
(This  guidance  does  not  supersede  program 
requirements;  programs  should  refer  to 
statutes,  regulations,  and  agency  guidance 
governing  certification  of  eligibility.) 

Under  these  interim  procedures,  the 
individual’s  attestation  to  40  quarters  is 
sufficient  provided  the  immigrant,  alone  or 
in  combination  with  his  parents  and/or 
spouse,  has  spent  sufficient  time  in  this 
country  to  have  acquired  40  quarters  of 
qualified  work.  The  individual  need  only 
state  that  he  or  she,  alone  or  in  combination 
with  his  or  her  parents  and/or  spouse,  has 
met  the  work  requirement.  No  further 
documentation  of  earnings  is  required  at 
application.  These  interim  procedures  should 
be  used  when  the  legal  immigrant  does  not 
qualify  under  .other  exemptions  of  the  Act 
[e.g.,  refugees,  asylees,  or  deportees  with  five 
years  of  limited  eligibility,  or  applicants  with 
a  claim  to  eligibility  based  on  military 
service). 

Although  the  automated  system  is  now 
available,  each  state  must  approve  an 
addendum  to  the  current  Computer  Matching 
and  Privacy  Protection  Act  agreement  they 
maintain  with  SSA  before  access  to  the 
system  can  be  approved.  When  you  sign  the 
agreement,  SSA  will  provide  further 
guidance  defining  covered/noncovered 
qualifying  quarters,  how  to  use  the  system 
when  making  determinations,  and  how  to 
resolve  problems  arising  from  discrepancies. 

After  the  agreement  addendum  is  signed 
and  access  to  the  system  approved,  you 
should  contact  SSA  to  schedule  a  quarters  of 
coverage  verification  for  each  individual  you 
conclude  has  met  the  40  quarters  exemption 
using  these  interim  instructions.  SSA  will 
report  back  a  qualifying  quarters  of  coverage 
history  for  each  individual  and  applicable 
family  member  requested.  SSA  will  provide 
additional  guidance  and  the  name  of  the 
contact  for  scheduling  verification. 

Interim  Procedures 

To  determine  eligibility  based  on  40 
qualifying  quarters,  the  State  agency/benefit 
provider  should  ascertain  the  applicant’s 
understanding  as  to  the  following; 

1.  How  many  years  has  the  applicant,  the 
applicant’s  spouse  (during  their  marriage  if 
they  are  still  married  or  the  marriage  ended 
by  the  death  of  the  spouse),  or  the  applicant’s 
parents  (before  the  applicant  turned  18)  lived 
and/or  worked  in  this  coimtry. 

(If  the  answer  to  1  is  a  total  of  less  than 
10  years,  the  applicant  cannot  meet  the  40 
qu^ifying  quarter  requirement.  Stop  at  this 
point.) 


(If  the  total  equals  10  years  or  the  applicant 
alleges  they  commuted  to  work  in  the  U.S., 
then  proceed  to  question  2.) 

2.  In  how  many  of  the  years  reported  in 
answer  to  question  1,  did  the  applicant,  the 
applicant’s  spouse,  or  the  applicant’s  parent 
earn  money  through  work. 

(If  the  state  agency /benefit  provider  or  the 
applicant  needs  further  information  about 
what  constitutes  a  “quarter  of  coverage’’  in 
those  years,  they  may  wish  to  refer  to  the 
attached  chart.) 

Verify,  from  INS  documents,  the  date  of 
entry  into  the  cotmtiy  of  the  applicant, 
spouse  and/or  parent.  If  the  dates  are 
consistent  with  having  10  or  more  years  of 
work,  no  further  documentation  is  required 
at  this  time;  the  state  agency/benefit  provider 
should  conclude  that  the  immigrant  meets 
the  40  qualifying  quarters  of  work  exception 
pending  verification  from  SSA.  Inform  the 
applicant  (subject  to  each  program’s 
requirements  and  due  process 
considerations)  that  he/she  may  have  to 
repay  any  benefits  to  which  he/she  is  not 
found  to  be  entitled  after  verification.  Keep 
a  record  of  each  individual  certified  pending 
verification  from  SSA. 

If  the  dates  of  entry  are  inconsistent  with 
having  10  or  more  years  of  woiii,  deny 
benefits  and  notify  the  applicant  of  his/her 
right  to  appeal  the  denial  of  benefits. 

The  applicant  shall  also  provide,  for 
purposes  of  future  verification,  the  full  name, 
social  security  number,  date  of  birth,  and  sex 
of  each  individual  (self,  parent  or  spouse) 
whose  work  history  is  relevant  to  the 
determination  of  eligibility.  In  addition, 
obtain  a  release  form  signed  by  each  such 
individual  (copy  attached)  giving  SSA 
permission  to  release  information  concerning 
that  individual’s  entire  quarters  of  coverage 
history  to  the  state  agency/benefit  provider 
and./or  the  applicant.  This  form  shall  be 
retained  in  the  case  file  to  document  the 
individual’s  consent. 

As  noted  earlier,  these  are  temporary 
instructions  and  you  should  sch^ule 
verification  of  all  cases  processed  under 
these  guidelines  with  SSA.  In  its  response, 
SSA  will  provide  available  infrirmation  about 
qualifying  quarters  of  work.  Consult  the  SSA 
guidelines  for  using  the  system  if  the 
immigrant  believes  the  information  from  SSA 
is  inaccurate  or  incomplete.  If  SSA  action  is 
reqviired,  SSA  will  give  the  individual  a 
document  indicating  that  the  number  of 
quarters  is  under  review.  Refm  to  the 
requirements  of  your  program  to  determine 
whether  an  immigrant  may  receive  benefits 
during  the  period  of  SSA’s  review. 

Establishing  Qualifying  Quarters 

The  term  “quarter”  means  the  three 
calendar  month  period  ending  on  March  31, 
June  30,  September  30,  or  December  31  of 
any  year. 

Social  Security  credits  called  “quarters  of 
coverage”  (“QCs”)  are  earned  by  working  at 
a  job  or  as  a  self-employed  individual.  Each 
earner  can  be  credited  with  a  maximum  of 
four  quarters  each  year. 

For  1978  and  later,  credits  are  based  solely 
on  the  total  yearly  amount  of  earnings.  All 
types  of  earnings  follow  this  rule.  The 
number  of  creditable  QCs  are  obtained  by 


dividing  the  individual’s  total  yearly  earned 
income  by  the  increment  amount  for  the  year 
up  to  a  yearly  maximum  of  four.  The  amount 
of  earnings  needed  to  earn  a  credit  increases 
and  is  different  for  each  year.  For  1978 
through  1997,  the  amount  of  earnings  needed 
for  each  credit  is: 


1978. 

1979. 

1980. 

1981. 

1982 

1983 

1984 

1985 

1986 

1987 

1988 

1989 

1990 

1991 

1992 

1993 

1994 

1995 

1996 

1997 


.$250 

.$260 

.$290 

.$310 

.$340 

.$370 

.$390 

.$410 

.$440 

.$460 

.$470 

.$500 

.$520 

.$540 

.$570 

.$590 

.$620 

.$630 

$640 

.$670 


A  current  year  qiuurter  may  be  included  in 
the  40  quarter  computation.  Use  the  yearly 
amount  shown  in  the  chart  as  the  divisor  to 
determine  the  number  of  quarters  available 
up  to  a  yearly  maximum  of  four.  FOLLOW 
YOUR  AGENCY  GUIDELINES  REGARDING 
COUNTING  A  QUARTER  THAT  HAS  NOT 
ENDED. 

If  you  need  to  use  quarters  before  1978: 

•  A  cledit  was  earned  for  each  calendar 


quarter  in  which  an  individual  was  paid  $50 
or  more  in  wages  (including  agricultural 
wages  for  1951-1954); 

•  Four  credits  were  earned  for  each  taxable 
year  in  which  an  individual’s  net  earnings 
from  self-employment  were  $400  or  more; 
and/or 

•  A  credit  was  earned  for  each  $100  (limit 
to  a  total  of  four)  of  agricultural  wages  paid 
during  the  year  for  years  1955  through  1977. 

QUALIFYING  QUARTER  FROM 
NONCOVERED  EARNINGS  WILL  ALSO  BE 
DETERMINED  USING  THE  ABOVE 
GUIDELINES. 


EXHIBIT  B  TO  ATTACHMENT  6-DOD 
GUIDANCE  ON  IMPLEMENTATION  OF 
VETERAN  AND  ACITVE  DUTY  EXCEPTION 
This  fact  sheet  provides  guidance  for 
implementing  certain  sections  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (“the  Act”) 
concerning  exemptions  for  active  duty 
service  members  and  veterans  and  their 
family  members.  The  Act  limits  the  eligibility 
of  certain  aliens  to  receive  public  benefits. 
Under  various  provisions  of  the  Act,  a 
qualified  alien  who  is  lawfully  residing  in  a 
state  and  is  (1)  a  veteran  (per  38  U.S.C. 

101(2),  107, 1101,  or  1301)  with  an 
Honorable  Discharge  (not  on  accoimt  of 
alienage)  and  who  fulfills  the  minimum 
active^uty  service  requirements  of  38  U.S.C. 
5303A(d);  (2)  on  active  duty  (other  than 
active  duty  for  training)  in  the  United  States 
Armed  Forces;  or  (3)  a  spouse,  unmarried 
dependent  child,  or  unremarried  surviving 
spouse  of  such  an  individual,  is  eligible  for 
puuticular  programs. 
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Honorably  Discharged  Veterans 

•  A  discharge  certificate,  DD  Form  214  or 
equivalent,  that  shows  active  duty  in  the 
Army,  Navy,  Air  Force,  Marine  Corps,  or 
Coast  Guard  and  character  of  disch^e 
"Honorable”  is  acceptable  to  qualify  for  the 
veteran  exemption  without  fu^er  inquiry, 
unless  the  certihcate  appears  to  have  been 
altered  or  is  otherwise  irregular.  A  discharge 
certificate  that  shows  character  of  discharge 
as  anything  but  “Honorable”  is  not 
acceptable  for  purposes  of  this  exemption 
and  need  not  be  referred  to  the  VA.  (Note:  A 
character  of  discharge  “Under  Honorable 
Conditions”  is  NOT  an  “Honorable” 
discharge  for  these  purposes.)  A  discharge 
certificate  that  shows  “Honorable”  and  any 
other  branch  of  service  or  any  other  type  of 
duty  [e.g.,  “Active  Duty  for  Training.” 
“Inactive  Duty  for  Training,”  etc.)  should  be 
referred  to  the  local  VA  regional  office  for 
determination  as  to  veteran  status. 

•  If  veteran  status  is  claimed  but  the 
individual  has  no  papers  showing  service  or 
discharge,  refer  the  inquiry  to  the  local  VA 
regional  office  to  determine  veteran  status. 

•  If  a  discharge  certificate,  DD  Form  214  or 
equivalent,  shows  an  origiiud  enlistment  in 
the  Army,  Navy,  Air  Force,  Coast  Guard,  or 
Maine  Corps  before  September  7, 1980,  there 
is  no  minimum  active-duty  service 
requirement  If  a  discharge  certificate,  DD 
Form  214  or  equivalent,  shows  two  or  more 
years  of  continuous  active  duty  in  the  Army. 
Navy,  Air  Force,  Coast  Guard,  or  Marine 
Corps,  the  individual  meets  the  minium 
active-duty  service  requirement  If  such  a 
discharge  certificate  is  not  available,  or  if  it 
shows  active-duty  service  of  less  than  two 
years  with  an  original  enlistment  after 
September  7, 1980,  refer  the  inquiry  to  the 
lo^  VA  regional  office  to  determine 
satisfection  of  the  minimum  active-duty 
service  requirement. 

•  Applications  for  exemption  based  on 
statiu  as  a  spouse,  unmarried  dependent 
child,  or  unremarried  surviving  spouse  of  an 
honorably  discharged  veteran  require  a 
determination  of  the  veteran’s  status  and  a 
determination  that  the  applicant  is  a  spouse 
or  child.  Status  of  the  veteran  may  be 
established  by  possession  of  a  discharge 
certificate  showing  an  “Honorable” 
discharge.  If  the  applicant  is  not  in 
possession  of  a  discharge  certificate,  r^r  the 
question  of  veteran  status  to  the  VA  for  a 
determination.  The  determination  as  to 
whether  the  individual  is  a  spouse  or  an 
unmarried  dependent  child  should  be  made 
based  on  your  agency  guidance  for  marital 
and  dependency  status.  VA  will  not  make 
spousal  or  dependency  findings  in  these 
cases. 

•  Applications  for  exception  based  on 
status  as  an  unremarried  surviving  spouse  of 
a  veteran  or  active-duty  personnel  further 
require  the  following  findings  (set  forth  in  38 
U.S.C  1304),  in  addition  to  a  determination 
that  the  surviving  spouse  has  not  remarried: 
— that  the  surviving  spouse  was  married  to 

the  veteran  at  active-duty  personnel  within 
fifteen  years  after  the  termination  of  the 
period  of  service  in  which  the  injury  or 
disease  causing  the  death  of  the  veteran 
was  incurred  or  aggravated; 


— that  the  surviving  spouse  was  married  to 
the  veteran  or  active-duty  personnel  for 
one  year  or  more;  or 

— that  a  child  was  bom  of  the  relationship 
between  the  surviving  spouse  and  the 
veteran  or  active-duty  persoimel,  either 
during  or  before  the  marriage. 

Members  on  Active  Duty 

•  Active  duty  as  a  member  of  the  Armed 
Forces  means  the  individual  is  on  full  time 
duty  in  the  U.S.  Army,  Navy,  Air  Force. 
Marine  Corps,  or  Coast  Gua^.  It  does  not 
include  full-time  National  Guard  duty. 

•  Service  members  on  active  duty  shall 
establish  their  status  by  presenting  a  current 
Military  Identification  Card  (DD  Form  2 
(Active))  that  lists  an  expiration  date  of  more 
than  one  year  from  the  date  of  determination. 

•  If  the  Military  Identification  Card  is  due 
to  expire  within  one  year  from  the  date  of  the 
determination,  the  service  member  shall 
verify  active  duty  by  showing  a  copy  of  his 
or  her  current  military  orders.  If  the  service 
member  is  unable  to  furnish  a  copy  of  his  or 
her  military  orders,  active  duty  may  be 
verified  through  the  nearest  RAPIDS  (Real 
Time  Automated  Personnel  Identification 
System)  (located  at  many  military 
installations)  or  by  notifying  the  following 
office  in  writing  (which  can  be  transmitted 
by  fecsimile):  DEERS  Support  Office,  ATTN: 
Research  and  Analysis,  400  Gigling  Road. 
Seaside,  California  93955-6771,  Fax  Number. 
(408) 655-8317. 

Reserve  Members  (not  on  active  duty  for 
training) 

•  Active  duty  for  training  is  temporary 
full-time  duty  in  the  Armed  Forces 
performed  by  members  of  the  Reserves,  Army 
National  Guard,  or  Air  National  Guard  for 
training  purposes.  Active  duty  for  training 
does  not  establish  eligible  status.  However,  a 
discharge  from  active  duty  for  training  may 
establish  veteran  status  and  should  be 
referred  to  VA  for  a  determination. 

•  A  Member  of  a  Reserve  Component  shall 
establish  status  by  showing  a  current  DD 
Form  2  (Reserve)  [red]  and  military  active 
duty  orders  showing  such  person  is  on  active 
duty,  but  not  on  active  duty  for  training.  No 
other  method  for  verifying  this  status  is 
currently  available. 

Spouse,  Children,  or  Unremarried  Surviving 
Spouse  (rf  Active  Duty  Members  or  Veterans 

Step  1.  Establirii  that  the  individual  is  a 
spouse,  dependent  child,  or  unremarried 
surviving  spouse  of  an  active  duty  member 
or  veteran. 

•  The  determination  as  to  whether  an 
individual  is  a  spouse  of  an  active  duty 
member  or  veteran  should  be  made  based  on 
your  agency  guidance.  Possession  of  a 
current  Military  Identification  Cud  showing 
that  the  individual  is  married  to  a  veteran  or 
active  duty  member  may  be  considered  as 
evidmce  of  marriage  to  the  member. 

•  The  determination  as  to  whether  an 
individual  is  an  unremarried  surviving 
spouse  of  an  active-duty  member  or  veteran 
should  be  made  based  on  agency  guidance, 
in  accordance  with  the  following 
requirements  (set  forth  in  38  U.S.C  §  1304), 
in  addition  to  a  determination  that  the 
siuviving  spouse  has  not  remarried: 


— the  surviving  spouse  was  married  to  the 
veteran  or  active-duty  personnel  within 
fifteen  years  after  the  termination  of  the 
period  of  service  in  which  the  injury  or 
disease  causing  the  death  of  the  veteran 
was  incurred  or  aggravated; 

— the  surviving  spouse  was  married  to  the 
veteran  or  active  duty  personnel  for  one 
year  or  more;  or 

— that  a  child  was  bom  of  the  relationship 
between  the  surviving  spouse  and  the 
veteran  or  active-duty  personnel,  either 
during  or  before  the  marriage. 

•  The  determination  as  to  whether  an 
individual  is  an  unmarried  legally  adopted  or 
biological  dependent  child  of  an  honorably 
discharged  veteran  or  active  duty  member  of 
the  Armed  Forces  should  be  made  based  on 
your  agency  guidance.  Possession  of  a 
Military  Identification  Card  may  be 
considered  as  evidence  that  a  child  is 
dependent  on  the  veteran  or  on  the  active 
duty  member  of  the  Armed  Forces  for  his  or 
her  support  and  is  tmder  the  age  of  18  or  if 

a  full  time  student,  under  age  22. 

Step  2.  Determine  that  the  member  is  on 
active  duty  or  is  a  veteran. 

•  A  spouse  or  child  in  possession  of  a 
Military  Identification  Card  with  an 
expiration  date  of  more  than  one  year  from 
the  date  of  its  presentation  presumptively 
meets  the  active  duty  requirement  for  his  or 
her  spouse  or  parent  respectively. 

•  If  the  Identification  Card  is  due  to  expire 
within  one  year,  the  spouse  or  child  must 
provide  a  copy  of  the  military  orders  for  his 
or  her  spouse  or  parent  as  applicable  to 
establish  the  active  duty  status  of  the  service 
member.  If  married  to  a  reserve  member  or 

if  an  unmarried  child  of  a  reserve  member, 
the  orders  must  show  that  the  service 
member  is  on  active  duty  and  not  on  active 
duty  for  training. 

•  For  dependents  not  possessing  military 
orders  but  possessing  an  Identification  Card 
with  an  expiration  date  less  than  one  year 
from  the  date  of  presentation,  active  duty 
status  can  be  verified  by  contacting  RAPIDS 
or  the  DEERS  Support  Office. 

•  If  a  dependent  child  does  not  possess  a 
Dependent  Military  Identification  Card, 
status  may  be  ascertained  through  the  nearest 
RAPIDS  station  or  by  contacting  the  EffiERS 
Office  at  the  address  provided  above. 

•  A  spouse  or  child  showing  a  discharge 
certificate,  IX)  Form  214  or  equivalent,  that 
shows  active  duty  in  the  Army,  Navy,  Air 
Force,  Marine  Corps  or  Coast  Guard  and 
character  of  discharge  “Honorable”  is 
acceptable  to  establish  the  veteran  status  of 
his  or  her  spouse  or  parent  respectively 
without  further  inquiry,  unless  the  certificate 
appears  to  be  alter^  or  irregular,  tf  veteran 
status  is  claimed,  but  the  spouse  or  child 
does  not  have  papers  showing  service  or 
discharge,  refer  the  inquiring  to  the  local  VA 
regional  office  for  determmation. 

Attachment  7 — ^faiteiiin  GitkUaice; 
Federdl  Mea]is*Tested  PiMic  Ben^ta 

The  Personal  Responsibility  and  Work 
Opportunity  Rectmciliation  Act  of  1996 
(the  “Act”)  provides  that  qualified 
aliens  entering  the  United  States  on  or 
after  August  22, 1996,  are  ineligible  for 
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federal  means-tested  public  benefits 
during  the  first  five  years  they  are 
qualified  aliens,  unless  they  fall  within 
a  specific  exception.  (With  limited 
exceptions,  non-qualified  aliens  are 
ineligible  for  such  benefits  regardless  of 
when  they  entered  the  United  States.) 

All  qualified  aliens  are  eligible  for 
federal  means-tested  public  benefits 
after  the  expiration  of  such  five-year 
period,  imless  the  State  in  which  the 
alien  seeks  benefits  has  imposed 
additional  restrictions  on  eligibility. 

The  Department  of  Health  and  Human 
Services  and  the  Social  Security 
Administration  have  interpreted  the 
limitations  on  eligibility  for  federal 
means-tested  public  benefits  to  apply 
only  to  mandatory  spending  programs  of 
the  federal  government  in  which 
eligibility  for  benefits,  or  the  amoimt  of 
such  benefits,  or  both,  are  determined 
on  the  basis  of  income,  resources,  or 
financial  need  of  the  individual, 
household,  or  family.  See  62  FR  45,256 
(August  26, 1997);  62  FR  45,284  (August 
26, 1997).  Under  ^e  HHS  and  SSA 
interpretations,  TANF,  Medicaid,  and 
SSI  are  federal  means-tested  public 
benefits  that  are  not  otherwise  exempted 
imder  the  Act.  You  should  consult  with 
the  appropriate  federal  agency 
overseeing  the  benefit  program  you 
administer  to  determine  whether  the 
program  is  a  federal  means-tested  public 
benefit  program. 

The  eligibility  of  qualified  aliens  for 
federal  means-tested  public  benefits 
tiuns  on  whether  they  entered  the  U.S. 
before  August  22, 1996,  the  number  of 
years  since  they  obtained  qualified  alien 
status,  their  particular  immigration 
status,  and  the  specific  benefits  they  are 
seeking. 

1.  Determine  whether  the  qualified 
alien  entered  the  United  States  before 
August  22, 1996,  by  reviewing  the 
documents  evidencing  his  or  her 
immigration  status  or,  if  the  documents 
do  not  indicate  whether  the  alien 
entered  before  August  22, 1996,  by 
reviewing  additional  documentation 
pursuant  to  guidance  provided  by  the 
agency  or  department  overseeing  yorir 
program.  Further  determine  whether  the 
qualified  alien  obtained  qualified  alien 
status  prior  to  August  22, 1996.  See 
Attachment  6  for  a  list  of  documents 
evidencing  qualified  alien  statris  and 
guidance  on  how  to  derive  relevant 
dates  finm  those  documents.  In  addition 
to  the  documents  listed  in  Attachment 
6,  an  alien  who  was  in  the  United  States 
before  August  22, 1996,  in  a 
nonimmigrant  or  other  lawful  status,  but 
who  subsequently  obtained  qualified 
alien  status,  may  present  INS  Form  1-94, 
which  is  stamped  with  the  date  of  entry. 


to  demonstrate  entry  prior  to  August  22, 
1996. 

•  If  the  applicant  entered  the  United 
States  before  August  22, 1996,  and 
obtained  qualified  alien  status  before 
that  date,  he  or.she  is  eligible  for  all 
federal  means-tested  public  benefits  for 
which  he  or  she  satisfies  all 
programmatic  eligibility  requirements. 
You  should  not  engage  in  any  further 
verification  of  immigration  status  for 
these  persons. 

•  If  the  applicant  entered  the  United 
States  before  August  22, 1996,  but 
obtained  qualified  alien  status  after  that 
date,  you  must  verify  that  the  alien  was 
continuously  present  in  the  United 
States  from  the  latest  date  of  entry  prior 
to  August  22, 1996,  rmtil  the  date  he  or 
she  obtained  qualified  alien  status.  In 
general,  any  single  absence  from  the 
United  States  of  more  than  30  days,  or 
a  total  of  aggregated  absences  of  more 
than  90  days,  should  be  considered  to 
interrupt  “continuous  presence.”  To 
verify  continuous  presence,  you  should 
follow  guidance  provided  by  the  agency 
or  department  overseeing  yom  program, 
which  may  call  for  an  applicant  to 
present  additional  dociunentation  such 
as  tax  returns,  bills,  rent  receipts,  or  a 
letter  from  an  employer.  If  the  applicant 
can  demonstrate  continuous  presence, 
he  or  she  is  eligible  for  all  federal 
means-tested  public  benefits  for  which 
he  or  she  satisfies  all  programmatic 
eligibility  requirements. 

•  If  the  applicant  entered  the  United 
States  before  August  22, 1996,  and 
obtained  qualified  alien  status  after  that 
date  but  w£is  not  continuously  present 
in  the  United  States  firam  the  latest  date 
of  entry  prior  to  August  22, 1996,  until 
obtaining  such  status,  determine  if  he  or 
she  is  eligible  under  Paragraphs  2  and 

3  below. 

•  If  the  applicant  entered  the  United 
States  on  or  ^er  August  22, 1996,  and 
is  a  qualified  alien,  determine  if  he  or 
she  is  eligible  under  Paragraphs  2  and 
3  below. 

2.  With  certain  exceptions  listed 
below,  an  applicant  who  entered  the 
United  States  on  or  after  August  22, 
1996,  and  has  attained  qualified  alien 
status,  or  who  entered  the  United  States 
before  August  22, 1996,  and  obtained 
qualified  alien  status  after  that  date  but 
did  not  remain  continuously  present  in 
the  United  States  firom  the  latest  date  of 
entry  prior  to  August  22, 1996,  until 
obtaining  such  status,  is  ineligible  for  all 
federal  means-tested  public  benefits 
during  the  first  five  years  after  he  or  she 
obtained  qualified  alien  status.  Thus, 
imless  the  applicant  falls  within  one  of 
the  excepted  categories  listed  below, 
such  an  applicant  is  only  eligible  for 
federal  means-tested  public  benefits  for 


which  he  or  she  satisfies  all 
programmatic  eligibility  requirements  if 
five  years  have  passed  from  the  date  the 
applicant  attained  qualified  alien  status. 
Determine  the  date  on  which  the 
applicant  attained  qualified  alien  status 
by  reviewing  the  docmnents  evidencing 
his  or  her  status  or,  if  the  documents  do 
not  indicate  the  date  he  or  she  obtained 
such  status,  by  filing  INS  Form  G-845 
and  Supplement  along  with  a  copy  of 
the  document  with  the  local  IN.S  office. 

As  noted  above,  the  following 
categories  of  aliens  are  exempt  from  this 
five-year  ban: 

a.  Refugees,  asylees  and  aliens  whose 
deportation  or  removal  has  been 
withheld — see  Attachment  5  to  Interim 
Guidance  for  definition  and 
documentation; 

b.  Qualified  aliens  lawfully  residing 
in  any  state  who  are  honorably 
discharged  veterans  and  who  fulfill 
minimum  active-duty  service 
requirements,  or  who  are  on  non¬ 
training  active  duty  in  the  U.S.  Armed 
Forces,  or  who  are  the  spouse, 
unmarried  dependent  child,  or 
unmarried  surviving  spouse  of  such  a 
veteran  or  active  service  member, 
provided  that,  in  the  latter  case,  the 
marriage  satisfies  the  requirements  of  38 
U.S.C.  1304 — see  Attachment  6  and 
Exhibit  B  thereto  to  Interim  Guidance 
for  definition  and  dociunentation; 

c.  Cuban/Haitian  entrants,  as  defined 
in  section  501(e)  of  the  Refugee 
Education  Assistance  Act  of  1980; 

d.  Amerasian  immigrants  admitted  to 
the  U.S.  pursuant  to  section  584  of  the 
Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations 
Act  of  1988;  and 

e.  With  respect  to  SSI  and  Medicaid 
benefits,  American  Indians  bom  in 
Canada  and  to  whom  the  provisions  of 
section  289  of  the  INA  apply  or 
members  of  an  Indian  tril^  (as  defined 
in  section  4(e)  of  the  Indian  Self- 
E)etermination  and  Education 
Assistance  Act). 

3.  Under  the  terms  of  the  Act,  the  five- 
year  ban  does  not  apply  to  the  following 
benefits  or  assistance: 

•  Medical  assistance  under  Title  XDC 
of  the  Social  Security  Act  (or  any 
successor  program  to  such  Title)  for  care 
and  services  that  are  necessary  for  the 
treatment  of  an  emergency  medical 
condition  (as  defined  in  §  1903(v)(3)  of 
such  Act)  of  the  alien  involved  and  are 
not  related  to  an  organ  transplant 
procedure,  if  the  alien  involved 
otherwise  meets  the  eligibility 
requirements  for  medicid  assistance 
under  the  state  plan  approved  under 
such  Title  (other  than  the  requirement 
of  the  receipt  of  aid  or  assistance  under 
Title  IV  of  such  Act,  SSI  benefits  under 
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Title  XVI  of  such  Act,  or  a  state 
supplementary  payment); 

•  Short-term,  non-cash,  in-kind 
emergency  disaster  relief; 

•  Assistance  or  benefits  imder  the 
National  School  Limch  Act; 

•  Assistance  or  benefits  imder  the 
Child  Nutrition  Act  of  1966; 

•  Public  health  assistance  (not 
including  any  assistance  under  Title 
XIX  of  the  Social  Security  Act)  for 
immunizations  with  respect  to 
immunizable  diseases  and  for  testing 
and  treatment  of  symptoms  of 
communicable  diseases  whether  or  not 
such  symptoms  are  caused  by  a 
communicable  disease; 

•  Payments  for  foster  care  and 
adoption  assistance  under  parts  B  and  E 
of  Title  IV  of  the  Social  Security  Act  for 
a  parent  or  child  who  would,  in  the 
at^nce  of  the  Act’s  prohibition  on 
payment  of  federal  means-tested  public 
benefits  to  qualified  aliens  during  the 
first  five  years  after  entry  into  the  U.S. 
with  qualified  alien  status,  be  eligible  to 
have  such  payments  made  on  the  child’s 
behalf  under  such  part,  but  only  if  the 
foster  or  adoptive  parent(s)  of  such  child 
is  a  qualified  alien; 

•  Benefits  covered  by  Attorney 
General  Order  No.  2049,  61  F.R.  45985 
(Aug.  30, 1996),  re:  government-funded 
community  programs,  services  or 
assistance  that  are  necessary  for 
protection  of  life  or  safety; 

•  Programs  of  student  assistance 
under  Titles  IV,  V,  IX,  and  X  of  the 
Higher  Education  Act  of  1965,  and 
Titles  in,  Vn,  and  Vin  of  the  I^blic 
Health  Service  Act; 

•  Means-tested  programs  under  the 
Elementary  and  Secondary  Education 
Act  of  1965; 

•  Benefits  imder  the  Head  Start  Act; 
and 

•  Benefits  under  the  Job  Training 
Partnership  Act. 

[FR  Doc.  97-29851  Filed  11-14-97;  8:45  am] 
BaUNQ  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Revision  of  existing  collection; 
generic  clearance  of  customer  service 
surveys. 

Office  of  Management  and  Budget 
approval  is  being  sought  for  the 
information  collection  listed  below. 

This  proposed  collection  was  previously 
published  in  the  Federal  Register  on 


September  2, 1997,  at  62  FR  46375, 
allowing  for  a  60-day  public  comment 
period.  No  comments  were  received  by 
the  Immigration  and  Naturalization 
Service. 

The  purpose  of  this  notice  is  to  edlow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  December  17, 
1997.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 

Office  of  Regulatory  Affairs,  Attention: 
Department  of  Justice  Desk  Officer, 
Washington,  DC  20530. 

Written  comments  and  suggestions 
fiom  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection:  (1)  Type  of  Information 
Collection:  Revision  of  currently 
approved  information  collection. 

l2)  Title  of  the  Form/Collection: 
Generic  Clearance  of  Customer  Service 
Surveys. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  offustice  sponsoring  the 
collection:  No  agency  form  number. 
Office  of  Policy  and  Planning, 
Immigration  and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  and 
Households.  This  information  will  be 
used  to  access  individual  £md  agency 
needs,  identify  problems,  and  plan  for 
programmatic  improvements  in  the 
delivery  of  immigration  services. 


(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  150,000  responses  at  30 
minutes  (.5)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  75,000  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307, 425  I  Street,  NW., 
Washington,  EX]  20536.  Additionally, 
comments  may  be  submitted  to  INS  via 
facsimile  to  (202)  305-0143. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center 
1001  G  Street,  NW,  Washington,  DC 
20530. 

Dated:  November  11, 1997. 

Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  offustice. 

(FR  Doc.  97-30091  Filed  11-14-97;  8:45  am] 
BI  LUNG  CODE  4410-18-M 


MEDICARE  PAYMENT  ADVISORY 
COMMISSION 

Commission  Meeting 

AGENCY:  Medicare  Payment  Advisory 
Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Commission  will  hold  its 
next  public  meeting  on  Monday, 
November  24, 1997  and  Tuesday, 
November  25, 1997,  at  the  Sheraton  City 
Centre,  1143  New  Hampshire  Avenue, 
NW,  Washington,  D.C.,  in  the  New 
Hampshire  I  and  II  room.  The  meetings 
are  tentatively  scheduled  to  begin  at 
9:00  a.m.  on  November  24  and  at  9:00 
a.m.  on  November  25. 

Among  the  topics  the  Commission 
will  discuss  are:  patient  classification 
systems  for  post  acute  care  payment, 
urban  critic^  access  hospitals, 
disproportionate  share  payment  policy, 
risk  adjustment,  adjusted  community 
rate,  quality  of  care,  impact  of  the 
Balanced  Budget  Act  on  acute  care 
hospitals,  payment  policy  options 
affecting  Medicare+Choice,  other  policy 
issues  concerning  Medicare+Choice, 
outpatient  hospital  payment  policy,  and 
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policy  goals  for  payment  under 
Medicare  fee  for  service. 

Final  agendas  will  be  mailed  on 
November  21, 1997  and  will  be 
available  on  the  Commission’s  web  sites 
(WWW.PPRC.GOV  and 
WWW.PROPAC.GOV)  at  that  time. 
ADDRESSES:  2120  L  Street,  N.W.;  Suite 
200;  Washington,  D.C.  20037.  The 
telephone  munber  is  202/653-7220. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Johnson,  Executive  Assistant,  at 
202/653-7220. 

SUPPLEMENTARY  INFORMATION:  If  you  are 
not  on  the  Commission  mailing  list  and 
wish  to  receive  an  agenda,  please  call 
202/653-7220  after  November  21, 1997. 
Lauren  LeRoy, 

Executive  Director. 

[FR  Doc.  97-30150  Filed  11-14-97;  8:45  amj 
BILUNQ  CODE  6820-SE-M 


NATIONAL  COMMUNICATION  SYSTEM 

Notice  of  Publi^tlon  of  Federal 
Telecommunication  Recommendation 

AGENCY:  National  Communications 
System  (NCS). 

ACTION:  Notice  of  publication. 

SUMMARY:  Federal  Telecommunications 
Recommendation  (FTR)  1080-1997, 
“Video  Teleconferencing  Services  at  56 
to  1,920  kbit/s”  was  approved  for 
publication  on  October  30, 1997.  This 
recommendation  defines  the 
specifications  for  video  teleconferencing 
and  video  telephony  systems. 

FOR  FURTHER  MFORMATION  CONTACT: 
Contact  Stephen  Perschau  at  telephone 
(703)  607-6198  or  write  to  the  National 
Communications  System,  Attn:  N6,  701 
South  Court  House  Road,  Arlington,  VA 
22204-2198. 

Dennis  Bodson, 

Chief.  Technology  and  Standards  Division. 
(FR  Doc.  97-30124  Filed  11-14-97;  8:45  am] 
BILUNQ  CODE  5000-03-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Combined  Arts  Panel 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92—463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Combined 
Arts  Panel,  Literature  Section  (Creation 
&  Presentation/Planning  Sr  Stabilization 
Categories)  to  the  National  Council  on 
the  Arts  will  be  held  on  December  3—5, 
1997.  The  p€mel  will  meet  from  9:00 
a.m.  to  6:30  p.m.  on  December  3  and 


December  4,  and  from  9:00  a.m.  to  4:00 
p.m.  on  December  5,  in  Room  M-07  at 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW,  Washington, 
D.C.,  20506.  A  portion  of  this  meeting, 
firom  9:00  a.m.  to  11:00  a.m.  on 
December  5,  will  be  open  to  the  public 
for  a  policy  discussion  of  guidelines, 
planning,  field  needs  and  trends,  and 
Leadership  Initiatives. 

The  remainin^^iortions  of  this 
meeting,  from  9:00  a.m.  td  6:30  p.m.  on 
December  3  and  December  4,  and  11:00 
a.m.  to  4:00  p.m.  on  December  5,  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foimdation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 
31, 1997,  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsection 
(c)(4),  (6)  and  (9)(B)  of  section  552b  of 
Title  5,  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel’s  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbUity,  National 
Endowment  for  the  Arts,  1100 
Peimsylvania  Avenue,  N.W., 
Washington,  D.C.  20506,  202/682-5532, 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Fuirther  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  202/682-5691. 

Dated:  November  12, 1997. 

Kathy  Plowitz-Worden, 

Panel  Coordinator,  Panel  Operations, 
National  Endowment  for  the  Arts. 

(FR  Doc.  97-30142  Filed  11-14-97;  8:45  am] 
BILUNQ  CODE  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Computer  and 
Information  Science  and  Engineering 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 


Name:  Advisory  Commiftee  for  Computer 
and  Information  Science  and  Engineering — 
1115. 

Date  and  Time:  December  03, 1997;  8:30 
a.m.  to  5:00  p.m.,  December  04, 1997;  8:30 
a.m.  to  2:30  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230,  Room 
1235. 

Type  of  Meeting:  Open. 

Contact  Person:  Yvonne  Summers,  Office 
of  the  Assistant  Director,  Directorate  for 
Computer  and  Information  Science  and 
Engineering,  National  Science  Foundation, 
4201  Wilson  Blvd.,  Suite  1105,  Arlington,  VA 
22230.  Telephone:  (703)  306-1900. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  advise  NSF  on  the 
impact  of  its  policies,  programs  and  activities 
on  the  QSE  community;  to  provide  advice  to 
the  Assistant  Director/CISE  on  issues  related 
to  long  range  planning,  and  to  form  ad  hoc 
subcommittees  to  carry  out  needed  studies 
and  tasks. 

Agenda 

(1)  Review  status  of  Implementation  of  QSE 

Reorganization 

(2)  Provide  assessment  of  QSE  Results  and 

Future  Plans  in  the  context  of 
Government  Perfrimumce  and  Results 
Act  (GPRA) 

(3)  Discuss  special  activities,  e.g..  Knowledge 

Distributed  Intelligence  (KDI, 

Partnership  for  Advanced  Computational 
Infrastructure  (PAQ),  Next  Generation 
Internet,  Digital  Libraries  n,  etc. 

Dated:  November  10, 1997. 

Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  97-30115  Filed  11-14-97;  8:45  am] 
BHJJNQ  CODE  7S5»-01-M' 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  Panel  in  Human 
Resource  Development;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting. 

Name  and  Committee  Code:  Special 
Emphasis  Panel  in  Human  Resource 
Development  (#1199). 

Date  and  Time:  December  1-2, 1997:  8:00 
a.iiL  to  5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  330,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Alexandra  King, 
Program  Director,  Human  Resource 
Development  Division,  Room  815,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230  Telephone:  (703)  306- 
1633. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  frnancid  support. 
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Agenda:  To  review  and  evaluate  the 
Comprehensive  Partnerships  for  Mathematics 
and  Science  Achievement  proposals  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
tec^ical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  November  10, 1997. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  97-30116  Filed  11-14-97;  8:45  am) 
BILLING  CODE  7S65-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Mathematical 
and  Physical  Sciences;  Subcommittee 
on  Nuclear  Physics;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for 
Mathematical  and  Physical  Sciences  (66). 

Date  and  Time:  December  3, 1997, 8  a.m.— 
5  p.m. 

Place:  Rm.  360,  NSF,  4201  Wilson 
Boulevard,  Arlington,  VA. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Marvin  Goldberg, 
Program  Director  for  Elementary  Particle 
Physics,  Physics  Division,  Room  1015, 
National  Science  Foimdation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230.  Telephone: 
(703)  306-1894. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  experiments 
involving  international  collaborations. 

Agenda:  Discussion  of  Nuclear  Physics 
collaborations. 

Dated:  November  10, 1997. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  97-30114  Filed  11-14-97;  8:45  am] 
BILLINQ  CODE  7S65-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  0MB  Review; 

Comment  Request;  Review  of  An 
Information  Collection  Federal 
Contractor  Welfare  to  Work  Success 
Stories 

AGENCY:  Office  of  Personnel 
’  Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22, 1995),  this 


notice  aimounces  that  the  Office  of 
Personnel  Management  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  for  clearance  of  an  information 
collection.  The  questions  are  intended 
to  elicit  from  Federal  contractors 
descriptions  of  successes  in  hiring 
workers  directly  off  the  welfare  rolls. 
The  submissions  are  entirely  volimtary. 

We  estimate  that  10,000  responses 
will  be  submitted  annually,  and  that 
each  response  will  take  an  average  of 
two  hours  to  prepare.  The  annual 
estimated  bmden  is  20,000  hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  e-mail 
jLo  jmfarTon@opm.gov. 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  Irafore 
December  17, 1997. 

ADDRESSES:  Send  or  deliver  comments 
to: 

Donna  Beecher,  Director,  Office  of 
Contracting  and  Administrative 
Services,  U.S.  Office  of  Personnel 
Management,  1900  E  St.,  NW,  Room 
1340,  Washington,  DC  20415, 
and 

Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW,  Room  10235, 
Washington,  I^  20503. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION,  CONTACT: 
Kent  Bailey,  Publications  Services 
Division,  (202)  606-2260. 

U.S.  Office  of  Personnel  Management 
Janice  R.  Lachance, 

Acting  Director. 

[FR  Doc.  97-30039  Filed  11-14-97;  8:45  am) 
BILLING  CODE  632S-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-88313;  File  No.  SR-Amex- 
97-44] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Propos^  Rule  Change  by 
American  Stock  Exchange,  Inc. 
Relating  to  Institutional  Index  Options 

November  7, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Exchange  Act”  or  “Act”),*  and  Rule 
19b-4  thereunder ,2  notice  is  hereby 
given  that  on  November  4, 1997,  the 
American  Stock  Exchange,  Inc. 
(“Amex”  or  “Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 


>  15  U.S.C.  788(b)(1). 
*  17  CFR  240.19b-4. 


(“Commission”)  the  proposed  rule 
change  as  described  in  Items,  1, 11,  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
firom  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  increase  both 
position  and  exercise  limits  for  its 
Institutional  Index  Options  (“XII”).  In 
addition,  the  Exchange  proposes  to 
increase  the  firm  facilitation  exemption 
for  XII.  The  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secretary,  Amex  and  at  the  Commission. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Amex  proposes  to  increase  Xn 
position  and  exercise  limits  to  100,000 
contracts  on  the  same  side  of  the 
market.  Existing  Exchange  rules  provide 
for  xn  position  and  exercise  ^  limits  of 
45,000  contracts  of  the  same  side  of  the 
market  of  which  no  more  than  25,000 
contracts  may  be  used  for  purposes  of 
realizing  any  differential  in  price 
between  XII  and  the  seciuities 
imderlying  XII.  In  July  of  1992,  the 
Exchange  increased  position  and 
exercise  limits  for  XII  to  their  current 
levels.*  Since  that  time,  options  on  XII 
continue  to  be  traded  primarily  by 
institutional  and  professional  investors 
and  member  firms,  each  often  needing 
to  hedge  large  asset  quantities.  However, 
institutional  use  of  XII  options  to  hedge 
leirge  asset  quantities  has  been  limited  as 


^The  exercise  limit  for  XII,  which  is  equal  to  XII’s 
position  limit,  is  determined  under  Exchange  Rules 
905C  and  905. 

*  See  Exchange  Act  Release  No.  31330  (Oct.  16, 
1992)  57  FR  30516  (Oct.  23. 1992). 
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a  result  of  existing  XII  position  limits 
causing  XII  users  to  use  other  less 
restrictive  products  and  over-the- 
coimter  products  in  order  to  meet  their 
hedging  needs. 

The  Exchange  believes  that  increasing 
the  position  and  exercise  limits  for  XII 
options  to  100,000  contracts  will  allow 
increased  institutional  use  of  XU  and 
allow  it  to  be  more  competitive  with 
alternative  products.  In  addition,  an 
increase  in  Xn  position  and  exercise 
limits  will  benefit  not  only  the 
beneficiaries  of  assets  managed  by 
various  institutions,  but  also  the 
marketplace  in  general  through 
increased  liquidity. 

Increasing  the  Xn  firm  fiicilitation 
exemption  from  100,000  contracts  to 
400,000  contracts  in  necessary  to 
accommodate  the  needs  of  investors  as 
well  as  market  participants  and  should 
not  substantially  increase  concerns 
regarding  the  potential  for  manipulation 
and  other  trading  abuses.^  In  addition, 
the  proposed  niled  change  will  further 
enh^ce  the  potential  depth  and 
liquidity  of  the  options  market  as  wall 
as  the  imderlying  markets  by  providing 
Exchange  members  greater  flexibility  in 
executing  large  customer  orders,  while 
the  Exchange’s  existing  safeguards 
applicable  to  current  facilitation 
exemptions  continue  to  serve  to 
minimize  any  potential  disruption  or 
manipulation  concerns. 

These  proposed  changes  are  intended 
to  result  in  little  or  no  attendant  risk  to 
the  marketplace  as  Xn  is  composed  of  " 
seventy-five  of  the  most  widely-held 
stocks  in  institutional  portfolios  that 
have  a  market  value  of  more  than  one 
himdred  million  in  investment  funds.^ 
Thus  the  component  issues  are 
extremely  liquid  and  the  overall  index 
less  volatile  than  individual  stocks. 
Lastly,  xn  options  are  European-style 
and  ^erefore  can  only  be  exercised  at 
expiration. 

To  enhance  its  ability  to  monitor 
unhedged  positions,  the  Amex  will  add 
a  reporting  requirement  (new 
Commentary  .03  to  Exchange  Rule 
904C)  for  accounts  having  a  position  in 
excess  of  45,000  a.m.-settled,  European- 
style  xn  option  contracts  on  the  same- 
side  of  the  market.  Specifically,  new 
Commentary  .03  to  Exchange  Rule  904C 
states  that  if  a  member  or  member 
organization,  other  than  an  Exchange 


^The  Exchange  notes  that  the  XII  firm  facilitation 
exemption  is  in  addition  to  the  standard  limit  and 
other  exemptions  under  Exchange  rules, 
commentaries  and  policies. 

*To  qualify  for  inclusion  in  XII,  stocks  must  be 
held  by  a  minimum  of  200  of  the  reporting 
institutions  filing  Section  23(f)  reports  and  must 
have  traded  at  least  7  million  shares  in  each  of  the 
two  preceding  calendar  quarters. 


Specialist  or  Registered  Options  Trader, 
maintains  a  position  in  excess  of  45,000 
a.m.-settled,  European-style  Xn  option 
contracts  on  the  same-side  of  the  market 
on  behalf  of  its  own  account  or  for  the 
account  of  a  customer,  it  must  report 
information  as  to  whether  those 
positions  are  hedged  and  provide 
documentation  as  to  how  such  contracts 
are  hedged,  in  the  manner  and  form 
required  by  the  Exchange.  In  addition, 
to  address  the  Commission’s  concerns 
with  respect  to  the  ability  of  the 
Exchange  to  monitor  customer  accoimts 
that  maintain  large  unhedged  positions, 
the  Amex  will  add  a  margin  and 
clearing  firm  requirement.  Pursuant  to 
new  Commenta^.  04  to  Exchange  Rule 
904C,  whenever  the  Exchange 
determines  that  additional  margin  is 
warranted  in  light  of  the  risks  associated 
with  an  under-hedged  option  position 
in  excess  of  45,000  contracts,  the 
Exchange  may  impose  additional 
margin  upon  the  account  maintaining 
such  under-hedged  position,  or  assess 
capital  charge%upon  the  clearing  firm 
carrying  the  account  to  the  extent  of  any 
margin  deficiency  resulting  finm  the 
higher  margin  requirement. 

2.  Statutory  Basis 

The  Exchange  represents  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5)  of  the  Act  ^  in  that  it  is 
designed  to  prevent  fiBudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35-days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 


'  15  U.S.C  78f(b)(5). 


days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. .. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
(Dommission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  tiie 
Commission  and  any  person,  other  than 
those  that  may  be  witi^eld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Amex-97-44  and  should  be 
submitted  by  December  8, 1997. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.® 

Margaret  H.  McFarland, 

Deputy  Secietary. 

IFR  Doc.  97-30131  Filed  11-14-97;  8:45  am] 
BILUNQ  C006  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.  34-39308;  File  No.  SR-CBOE- 
97-40) 

Self-Regulatory  Organizations;  Notice 
of  Fiiing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
incorporated  Reiating  to  the  “Terms 
and  Conditions  of  an  Order”  for 
Purposes  of  the  Exchange’s  Ruies  on 
Soiicited  Trades  and  Crossed  Trades 

November  6, 1997. 

Ptursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


•  17  CFR  200.30-3(a)(12). 
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(“Act”),^  and  Rule  19b-4  thereunder, ^ 
notice  is  hereby  given  that  on  August 
25, 1997,  the  Chicago  Board  Options 
Exchange,  Inc.  (“CBOE”  or  “Exchange”) 
filed  with  the  Securities  and  Exchange 
Commission  (“SEC”  or  “Commission”) 
the  proposed  rule  change  as  described 
in  Items  1, 11,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  orgamization.  On  October  31, 
1997,  the  Exchange  submitted 
Amendment  No.  1  to  the  Proposal.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
rules  governing  solicited  orders  and 
“crossing”  orders  by  adding  to  each  rule 
an  interpretation  which  will  define  and 
clarify  the  phrase  “terms  and 
conditions”  as  used  in  each  rule.  The' 
text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
CBOE  and  at  the  Commission. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  PiuT)ose 

The  purpose  of  the  proposed  rule 
change  is  to  define  and  clarify  the 
meaning  of  the  phrases  “terms  and 
conditions”  of  an  order  as  used  in 
Exchange  Rules  6.9  and  6.74.  Pursuant 
to  Rule  6.9,  Solicited  Transactions,  a 
member  or  member  organization 
representing  an  order  respecting  an 

’  15  U.S.C  78s(b)(l). 

*17t3Tl240.19l>-4. 

^  See  letter  from  Stephanie  Mullins,  Attorney, 
CBOE  to  David  S.  Sieradzki,  Attorney,  SEC  dated 
October  31, 1997  (“Amendment  No.  1”). 
Amendment  No.  1  changes  the  item  to  be  defrned 
from  the  word  “terms”  to  the  phrase  "terms  and 
conditions.”  In  addition.  Amendment  No.  1  makes 
several  non-substantive  changes  that  clarify  the 
proposal. 


option  traded  on  the  Exchange  (an 
“original  order”),  including  a  spread, 
combination,  or  straddle  order  as 
defined  in  Rule  6.53  and  a  stock-option 
order  as  defined  in  Rule  l.l(ii),  may 
solicit  a  member  or  member 
organization  or  a  non-member  customer 
or  broker-dealer  (the  “solicited  person”) 
to  transact  in-person  or  by  order  (a 
“solicited  order”)  with  the  original 
order. 

Pursuant  to  Rule  6.74(b),  a  floor 
broker  may  effect  a  cross  of  a  customer 
order  and  a  facilitation  order  subject  to 
satisfaction  of  certain  conditions 
including  disclosure  on  an  order  ticket  ^ 
for  the  public  customer  order  which  is 
subject  to  facilitation,  all  of  the  terms  of 
such  order,  including  any  contingency 
involving,  and  all  related  transactions 
in,  either  options  or  imderlying  or 
related  securities.  A  facilitation  order  is 
defined  in  Rule  6.53(m)  as  an  order 
which  is  only  to  be  executed  in  whole 
or  in  part  in  a  cross  transaction  with  an 
order  for  a  public  customer  of  the 
member  organization  and  which  is 
clearly  designated  as  a  facilitation  order. 

The  rules  relating  to  both  facilitation 
“solicited”  and  “crossing”  transactions 
are  designed  to  ensure  that  all  market 
participants  have  an  equal  opportunity 
to  participate  in  trades,  fostering  the 
objective  of  open  outcry  in  a 
competitive  market.  The  proposed  rule 
amendment  defines  what  is  meant  by 
the  phrase  “terms  and  conditions”  as 
used  in  these  two  rules:  the  volume;  the 
price;  any  contingencies;  and  any 
components  related  to  the  order. 
Components  are  related  stock,  options, 
futures  or  any  other  instruments  or 
interests.  A  contingency  order  is  a  limit 
or  market  order  to  buy  or  sell  that  is 
contingent  upon  a  condition  being 
satisfied  while  the  order  is  at  the  post. 
Contingent  orders  include:  Market-if- 
touched  orders;  market-on-close-orders; 
stop  (stop-loss)  orders;  and  stop-limit 
orders. 

The  Exchange  believes  that  the 
proposed  Interpretations  will  enable 
those  who  solicit  and  those  who  wish  to 
effect  “facilitation”  crosses  to 
understand  and  abide  by  their 
disclosure  obligations.  In  addition,  the 
proposed  change  will  aid  in  achieving 
uniformity  with  regard  to  trading  crowd 
expectations,  as  well  as  to  the  type  and 
amount  of  information  disclosed  on 
crossed  and  solicited  orders. 

2.  Statutory  Basis 

The  Exchange  represents  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5)  of  the  Act*  in  that  it  is 
designed  to  prevent  fraudulent  and 

■•15  U.S.C  78f(b). 


manipulative  acts  and  practices  and  to 
perfect  the  mechanism  of  a  free  and 
open  market. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  nile  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the. 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
conummications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange. 

Ail  submissions  should  refer  to  File 
No.  SR-CBOE-97-40  and  should  be 
submitted  by  December  8, 1997. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

*17  C.F.R.  200.30-3(a)(12). 


~i~*r  rri^niMmoi  iTi  '  gi  1^' 


■*“**8Swww«!fw 


Federal  Register  /  VoL  62,  No,  221  /  Monday,  November  17,  1997  /  Notices 


61421 


Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  97-30054  Filed  11-14-97;  8:45  am] 
BiLUNQ  CODE  WIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Revocation  of  License  of  Small 
Business  Investment  Company; 
Intercontinental  Capital  Funding  Corp. 

Pursuant  to  the  authority  granted  to 
the  United  States  Small  Business 
Administration  by  the  Final  Order  of  the 
United  States  District  Court  for  the 
Southern  District  of  New  York,  dated 
September  17, 1997,  the  United  States 
Small  Business  Administration  hereby 
revokes  the  license  of  Intercontinental 
Capital  Funding  Corporation,  a  New 
York  corporation,  to  function  as  a  small 
business  investment  company  under  the 
Small  Business  Investment  Company 
License  No.  02/02-5421  issued  to 
Intercontinental  Capital  Fimding 
Corporation  on  September  30, 1981  and 
said  license  is  hereby  declared  null  and 
void  as  of  November  5, 1997. 

United  States  Small  Business 
Administration. 

Dated:  November  5, 1997. 

Don  A.  Christensen, 

Associate  Administrator  for  Investment. 

[FR  Doc.  97-30087  Filed  11-14-97;  8:45  ami 
BILUNQ  CODE  802S-41-P 


SMALL  BUSINESS  ADMINISTRATION 

Revocation  of  License  of  Small 
Business  Investment  Company;  New 
England  MESBIC,  Inc. 

Pursu€mt  to  the  authority  granted  to 
the  United  States  Small  Business 
Administration  by  the  Final  Order  of  the 
United  States  District  Court  for  the 
District  of  New  Hampshire,  dated 
September  10, 1997,  the  United  States 
Small  Business  Administration  hereby 
revokes  the  license  of  New  England 
MESBIC,  Inc.,  a  Massachusetts,  to 
function  as  a  small  business  investment 
company  under  the  Small  Business 
Investment  Company  License  No. 
01/01-5318  issued  to  New  England 
MESBIC,  Inc.  on  October  26, 1982  and 
said  license  is  hereby  declared  null  and 
void  as  of  November  5, 1997. 

United  States  Small  Business 
Administration. 

Dated:  November  5, 1997.  , 

Don  A.  Christensen, 

Associate  Administrator  for  Investment. 

[FR  Doc.  97-30088  Filed  11-14-97;  8:45  am] 
BILUNQ  CODE  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION  DEPARTMENT  OF  STATE 


[License  No.  02/02-5386] 

'  Pan  Pac  Capital  Corporation;  Notice  of 
License  Surrender 

Notice  is  hereby  given  thatPan  Pac 
Capital  Corporation  ("Pan  Pac"),  121 
East  /ndushy  Court,  Deer  Park,  New 
York  1 1 729,  has  surrendered  its  license 
to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (“the  Act”).  Pan  Pac  was 
licensed  by  the  Small  Business 
Administration  on  fune  12, 1980. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on 
September  30, 1997,  and  accordingly, 
all  rights,  privileges,  and  franchises 
derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  November  5, 1997. 

Don  A.  Christensen, 

Associate  Administrator  for  Investment. 

[FR  Doc.  97-30089  Filed  11-14-97;  8:45  am] 
BILUNQ  CODE  802S-«1-M 


SMALL  BUSINESS  ADMINISTRATION 

Southeastern  States  Regional  Fairness 
Board  Public  Hearing 

The  Southeastern  States  Regional 
Fairness  Board  will  hold  a  public 
meeting  on  Monday,  November  17, 

1997,  at  1:00  p.m.,  at  the  Charlotte 
Chamber  of  Commerce,  330  S.  Tryon 
Street,  Charlotte,  North  Carolina  28202, 
to  inform  the  small  business  community 
of  the  existence  of  a  regulatory 
enforcement  oversight  process  and  of 
SBA’s  desire  to  collect  information 
regarding  businesses’  experience  with 
regulatory  enforcement  actions,  and  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  please 
contact  Gary  P.  Peele  at  (312)  353-0880. 

Dated:  November  7, 1997. 

Eugene  Carlson, 

Associate  Administrator,  Office  of 
Ckimmunications  and  Public  Liaison. 

[FR  Doc.  97-30090  Filed  11-14-97;  8:45  am] 
BILUNQ  CODE  802S-01-P-M 


Office  of  Defense  Trade  Controls 

[Public  Notice  No.  2624] 

Notifications  to  the  Congress  of 
Proposed  Export  Licenses 

AGENCY:  Department  of  State. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  State  has  forwarded 
the  attached  Notifications  of  Proposed 
Export  Licenses  to  the  Congress  on  the 
dates  shown  on  the  attachments 
pursuant  to  section  36(c)  and  in  .  ^ 

compliance  with  section  36(e)  of  the 
Arms  Export  Control  Act  (22  U.S.C. 

§  2776). 

EFFECTIVE  DATE:  As  shown  on  each 
letter. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  J.  Lowell,  Director,  Office 
of  Defense  Trade  Controls,  Bureau  of 
Political-Military  Affairs,  Department  of 
State  ((703)  875-6644). 

SUPPLEMENTARY  INFORMATION:  Section 
38(e)  of  the  Arms  Export  Control  Act 
mandates  that  notifications  to  the 
Congress  pursuant  to  section  36(c)  must 
be  published  in  the  Federal  Register 
when  they  are  transmitted  to  Congress 
or  as  soon  diereafter  as  practicable. 

Dated:  October  30, 1997. 

William  ).  Lowell, 

Director,  Office  of  Defense  Trade  Controls. 
United  States  Department  of  State 
Washington,  D.C.  20520 
October  21, 1997. 

E)ear  Mr.  Speaker:  Pursuant  to  section  36(c) 
of  the  Arms  &port  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold  imder  a 
contract  in  the  amount  $50,000,000  or  more. 

The  transaction  described  in  the  attached 
certification  involves  the  export  of  40  Solid 
Strap-on  Boosters  for  integration  into 
Mitsubishi’s  H-IIA  laimch  Vehicle  for  use  in 
the  Japanese  space  program. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though, 
imclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 

Barbara  Larkin, 

Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC-121-97 
The  Honorable  Newt  Gingrich,  Speaker  of  the 
House  of  Representatives. 
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United  States  Department  of  State 
Washington,  D.C.  20520 
October  21, 1997. 

Dear  Mr.  Speaker  Pursuant  to  section  36(c) 
of  the  Arms  ^port  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
propKised  license  for  the  export  of  defense 
articles  or  defense  services  sold  under  a 
contract  in  the  amoimt  of  $50,000,000  or 
more. 

The  transaction  described  in  the  attached 
certification  involves  the  sale  of  five  FPS-117 
long-range  radar  systems  to  the  Government 
of  Romania. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 

Barbara  Larkin, 

Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC-104-97 
The  Honorable  Newt  Gingrich,  Speaker  of  the 
House  of  Representatives. 

United  States  Department  of  State 

Washington,  D.C.  20520 
October  21, 1997. 

Dear  Mr.  Speaker.  Piusuant  to  section  36(c) 
of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold  under  a 
contract  in  the  amount  of  $50,000,000  or 
more. 

The  transaction  described  in  the  attached 
certification  involves  the  transfer  of  651 
LAV-25  turrets  for  end  use  by  the  Canadian 
Armed  Forces. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 

Barbara  Larkin, 

Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC-103— 97 
The  Honorable  Newt  Gingrich,  Speaker  of  the 
House  of  Representatives. 

United  States  Department  of  State 

Washington,  D.C.  20520 
October  21, 1997. 

Dear  Mr.  Speaker:  Pursuant  to  section  36(c) 
of  the  Arms  ^port  Control  Act,  I  am 
transmitting  herewith  certification  of  a 


proposed  Technical  Assistance  Agreement 
with  the  United  Kingdom. 

The  transaction  described  in  the  attached 
certification  involves  the  transfer  of  hardware 
and  software  for  the  Defensive  Aids  Sub¬ 
system  for  the  NIMROD  2000  aircraft. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 

Barbara  Larkin, 

Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC-93-97* 

The  Honorable  Newt  Gingrich,  Speaker  of  the 
House  of  Representatives. 

United  States  Department  of  State 

Washington,  D.C.  20520 
October  24, 1997. 

Dear  Mr.  Speaker:  Pursuant  to  section  36(c) 
of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  imder  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  technical 
data  and  assistance  relating  to  the 
development  of  the  AIM-9X  Sidewinder 
Missile  for  end  use  by  the  U.S.  Navy  and  U.S. 
Air  Force. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  accoimt  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though, 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 

Barbara  Larkin, 

Assistant  Secretary,  Legislative  Affairs. 

Enclosiue:  Transmittal  No.  DTC-89-97 
The  Honorable  Newt  Gingrich,  Speaker  of  the 
House  of  Representatives. 

United  States  Department  of  State 
Washington,  D.C.  20520 
October  24, 1997. 

Dear  Mr.  Speaker:  Pursuant  to  section  36(c) 
of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  transfer  of  satellite 
interface  data  and  assistance  to  a  joint 


venture  arrangement  involving  a  U.S.  firm, 
Norway,  Ukraine  and  Russia  that  will 
provide  conunercial  space  launch  services. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
fSiken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  although 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  hy  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 


Enclosure:  Transmittal  No.  DTC-86-97 
The  Honorable  Newt  Gingrich,  Speaker  of  the 
House  of  Representatives. 


Washington,  D.C.  20520 
October  21, 1997. 

Dear  Mr.  Speaker:  Pursuant  to  section  36(c) 
of  the  Arms  Export  Control  Act.  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
conunercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  sales  to  the 
Republic  of  Korea  of  20  AN/ALQ-165 
Airimme  Self  Protection  Jammer  (ASPJ) 
systems. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 

Barbara  Larkin, 

Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC-71-97 
The  Honorable  Newt  Gingrinch,  Speaker  of 
the  House  of  Representatives. 

United  States  Department  of  State 

Washington,  D.C.  20520 
October  24, 1997. 

Dear  Mr.  Speaker:  Pursuant  to  section  36(c) 
of  the  Arms  ^port  Control  Act,  I  am 
transmitting  herewith  notification  of  a 
proposed  Technical  Assistance  Agreement 
with  Russia. 

The  transaction  in  the  attached 
certification  is  for  the  preliminary  design  and 
development  for  equipment  to  be  used  in  a 
solid  rocket  motor  destruction  facility. 

The  Uniled  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control' 
considerations. 


Sincerely. 

Barbara  Larkin, 

Assistant  Secretary,  Legislative  Affairs. 


United  States  Department  of  State 
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More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 

Barbara  Larkin, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  DTC->68-97 
The  Honorable  Newt  Gingrich,  Speaker  of  the 
House  of  Representatives. 

United  States  Department  of  State 

Washington,  D.C.  20520 
October  29, 1997. 

Dear  Mr.  Speaker:  Pursuant  to  section  36(c) 
of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amoimt 
of  $50,000,000  or  more. 

The  transaction  described  in  the  attached 
certification  involves  the  export  of  technical 
data  and  services  related  to  the  development 
of  the  GP-1  secure  radio  network  system  for 
the  United  Kingdom  Ministry  of  Defense. 

The  United  States  Government  is  prepared 
to  export  these  items  having  taken  into 
account  political,  military,  economic,  human 
rights  and  arms  control  considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 

Barbara  Larkin, 

Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC-123-97 
The  Honorable  Newt  Gingrich,  Speaker  of  the 
House  of  Representatives. 

United  States  Department  of  State 
Washington,  D.C.  20520 
October  29, 1997. 

Dear  Mr.  Speaker:  Pursuant  to  section  36(c) 
of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  of  defense  services  sold  commercially 
under  contract  in  the  amount  of  $50,000,000 
or  more. 

The  transaction  described  in  the  attached 
certification  involves  the  export  of 
maintenance  training  and  software 
development  for  the  Iceland  Air  Defense 
System. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 


competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 

Barbara  Larkin, 

Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC-122-97 
The  Honorable  Newt  Gingrich,  Speaker  of  the 
House  of  Representatives. 

United  States  Department  of  State 

Washington,  D.C.  20520 
October  29, 1997. 

Dear  Mr.  Speaker.  Pursuant  to  section  36(c) 
of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  major 
defense  equipment  sold  commercially  under 
a  contract  in  the  amount  of  $14,000,000  or 
more. 

The  transaction  described  in  the  attached 
certification  involves  the  export  to  Australia 
of  eleven  (11)  Kaman  SH-2G(NZ)  helicopters, 
spare  parts,  support  equipment,  an 
operational  flight  trainer,  and  technical  data 
for  the  Royal  Australian  Navy. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 

Barbara  Larkin, 

Assistant  Secretary,  Legislative  Affmrs. 

Enclosure:  Transmittal  No.  DTC-120— 97 
The  Honorable  Newt  Gingrich,  Speaker  of  the 
House  of  Representatives. 

United  States  Department  of  State 
Washington,  D.C.  20520 
October  29, 1997. 

Dear  Mr.  Speaker.  Pursuant  to  section  36(c) 
of  the  Arms  ^port  Control  Act,  I  am 
transmitting  herewith  notification  of  a 
proposed  license  for  the  export  of  major 
defense  equipment  sold  commercially  under 
a  contract  in  the  amount  of  $14,000,000  or 
more. 

The  transaction  described  in  the  attached 
notification  involves  the  export  to  Japan  of 
one  Landing  Craft  Air  Cushion  (LCAC)  and 
related  equipment,  and  spare  parts  for  the 
Japanese  Defense  Agency. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though, 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  covild  cause 
competitive  harm  to  the  United  States  firm 
concerned. 


Sincerely, 

Barbara  Larkin, 

Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC-119-97 
The  Honorable  Newt  Gingrich.  Speaker  of  the 
House  of  Representatives. 

United  States  Department  of  State 

Washin^on,  D.C.  20520 
October  29, 1997. 

Dear  Mr.  Speaker:  Pursuant  to  section  36(c) 
of  the  Arms  &port  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  major 
defense  equipment  sold  commercially  under 
a  contract  in  the  amount  of  $14,000,000  or 
more. 

The  transaction  described  in  the  attached 
certification  involves  the  export  to  New 
2foaland  of  four  (4)  Kaman  SH-2G(NZ) 
helicopters  and  technical  data  for  the  Royal 
New  Zealand  Navy. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  itmns  ^ving 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 

Barbara  Larkin, 

Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTG-118-97 
The  Honorable  Newt  Gingrich,  Speaker  of  the 
House  of  Representatives. 

United  States  Department  of  State 

Washington,  D.C.J10520 
October  29, 1997. 

Dear  Mr.  Speaker:  Piusuant  to  section  36(c) 
of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold  under  a 
contract  in  the  amount  of  $50,000,000  or 
more. 

The  transaction  described  in  the  attached 
certification  involves  the  transfer  of  312 
21TP04  turbine  engines  for  end  use  by  the 
United  Kingdom  Ministry  of  Defense. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 

Barbara  Larkin, 

Assistant  Secretary,  Legislative  Affairs. 
Enclose:  Transmittal  No.  DTC-117— 97 
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The  Honorable  Newt  Gingrich,  Speaker  of  the 
House  of  Representatives. 

United  States  Department  of  State 
Washington,  D.C.  20520 
October  29, 1997. 

Dear  Mr.  Speaker:  Pursuant  to  section  36(c) 
of  the  Arms  ^port  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  and  defense  services  sold  under  a 
contract  in  the  amotmt  of  $50,000,000  or 
more. 

The  transaction  described  in  the  attached 
certification  involves  the  export  of  70  Pandur 
6x6  Light  Armored  Vehicles  to  Kuwait. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely. 

Barbara  Larkin, 

Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC-1 14-97 
The  Honorable  Newt  Gingrich,  Speaker  of  the 
House  of  Representatives. 

[FR  Doc.  97-30164  Filed  11-14-97;  8:45  am) 
BHJJNG  CODE  4710-25-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Air  Carrier  and 
General  Aviation  Maintenance  Issues 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  FAA  Aviation  Rulemaking 
Advisory  Committee  to  discuss  Air 
Carrier  and  General  Aviation 
Maintenance  Issues. 

DATES:  The  meeting  will  be  held  on 
December  5, 1997,  from  9:00  a.m.  to 
1:00  p.m.  Arrange  for  presentations  by 
November  24, 1997. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Helicopter  Association 
International,  1635  Prince  Street, 
Alexandria,  VA  22314. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carolina  E.  Forrester,  Federal  Aviation 
Administration,  Office  of  Rulemaking 
(ARM-206),  800  Independence  Avenue, 
SW.,  Washington,  DC  20591,  telephone 
(202)  267-9690;  fax  (202)  267-5075. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App  11),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to  be 
held  on  December  5, 1997,  from  9:00 
a.m.  to  1:00  p.m.  at  the  Helicopter 
Association  International,  1635  Prince 
Street,  Alexandria,  VA  22314.  The 
agenda  will  include: 

1.  Opening  remarks; 

2.  Committee  Administration; 

3.  Status  reports  from  the 
Maintenance  Recordkeeping 
Requirements  Working  Group; 

4.  Status  reports  from  the  Clarification 
of  Major/Minor  Repairs  or  Alterations 
Working  Group; 

5.  A  discussion  of  future  meeting 
dates,  locations,  activities,  and  plans. 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  November  24, 1997,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to  the 
meeting.  In  addition,  sign  and  oral 
interpretation  can  be  made  available  at 
the  meeting,  as  well  as  an  assistive 
listening  device,  if  requested  10 
calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Washington,  DC,  on  November 
12, 1997. 

Benjamin  J.  Burton, 

Assistant  Executive  Director,  Aviation 
Rulemaking  Advisory  Committee. 

[FR  Doc.  97-30143  Filed  11-14-97;  8:45  am) 
BIUJNQ  CODE  4ai0-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  33498] 

Grand  Trunk  Western  Railroad 
Incorporated;  Trackage  Rights 
Exemption;  Elgin,  Joliet  &  Eastern 
Railway  Company 

Elgin,  Joliet  &  Eastern  Railway 
Company  (EJ&E)  has  agreed  to  grant 
non-exclusive  overhead  trackage  rights 
to  Grand  Trunk  Western  Railroad 
Incorporated  (GTW)  over  60.1  miles  of 
EJ&E’s  main  line  track  between  the 
EJficE/GTW  connection  at  Griffith,  IN 
(milepost  36.1  on  EJ&E’s  Eastern 
Subdivision),  and  a  point  7,500  feet 
west  of  the  west  switch  of  Eola  Yard,  at 


Eola,  IL  (milepost  24.0  on  EJ&E’s 
Western  Subdivision). 

The  transaction  is  scheduled  to  be 
consummated  on  or  after  November  10, 
1997,  the  effective  date  of  the 
exemption. 

The  prirpose  of  the  trackage  rights  is 
to  enable  GTW  to  improve  service  and 
transit  times  between  Griffith  and  Eola. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co. — Trackage  Rights — BN, 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 

This  notice  is  filed  imder  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  imder  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33498,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Robert  P. 
vom  Eigen,  Hopkins  &  Sutter,  888 
Sixteenth  Street,  N.W.,  Washington,  DC 
20006. 

Decided:  November  10, 1997. 

By  tbe  Board,  Beryl  Gordon,  Acting 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

(FR  Doc.  97-30129  Filed  11-14-97;  8:45  am] 
BILUNG  CODE  491S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 

Comment  Request 

November  3, 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clemance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Cleeirance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
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Bureau  of  AlcohoL,  Tobacco  and 
Firearms  (BATF) 

OMB  Number:  1512-0042. 

Form  Number:  ATF  F  7  (5310.12). 

Type  of  Review:  Extension. 

Title:  Application  for  License  under 
18  U.S.C.  Chapter  44,  Firearms. 

Description:  This  form  is  used  by  the 
public  when  applying  for  a  Feder^ 
firearms  license  as  a  dealer,  importer,  or 
maniifacturer.  The  information 
requested  on  the  form  establishes 
eligibility  for  the  license.  The  form  is 
also  used  when  responsible  persons  are 
added  to  an  existing  license  in  item  20. 

Respondents:  Business  or  other  for- 
profit,  individuals  or  households. 

Estimated  Number  of  Respondents: 

10,000. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour,  15  minutes. 
Frequency  of  Response:  Other  (once). 
Estimated  Total  Reporting  Burden: 
12,500  hours. 

OMB  Number:  1512-0045. 

Form  Number:  ATF  F  5130.10, 

Brewer’s  Notice. 

Recordkeeping  Requirements  ID 
Number:  ATF  REC  5130/2. 

Type  of  Review:  Extension. 

Title:  Letterhead  Applications  and 
Notices  Filed  by  Brewers. 

Description:  The  Internal  Revenue 
Code  requires  brewers  to  file  a  notice  of 
intent  to  operate  a  brewery.  ATF  Form 
5130.1d  is  similar  to  a  permit  and  when 
approved  is  a  brewer’s  authorization  to 
operate.  Letterhead  applications  and 
notices  are  necessary  to  identify 
activities  that  brewers  engage  in  to 
insure  that  proposed  operations  will  not 
jetmardize  Federal  revenues. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,400. 

Estimate  Burden  Hours  Per 
Respondent/Recordkeeper:  4  hours. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  9,100  hours. 
OMB  Number:  1512-0130. 

Form  Number:  ATF  F  4473  (5300.9) 
Part  n. 

Type  of  Review:  Extension. 

Title:  Firearms  Transaction  Record, 
Part  n  Non-Over-The-Covmter. 

Description:  The  form  is  used  to 
determine  the  eligibility  of  a  person  to 
receive  a  firearm  from  a  Federal  firearms 
licensee.  It  is  also  used  to  establish  the 
identity  of  the  buyer.  The  form  is  also 
used  in  law  enforcement  investigations 
to  trace  firearms  or  to  confirm  criminal 
activity. 

Respondents:  Individuals  or 
households.  Business  of  other  for-profit. 


Estimated  Number  of  Recordkeepers: 
20,900. 

Estimated  Burden  Hours  Per 
Recordkeeper:  6  minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  Total  Recordkeeping 
Burden:  9,057  hovus. 

OMB  Number:  1512-0510. 

Form  Number:  None. 

T^e  of  Review:  Extension. 

Title:  Letter  Application  to  Obtain 
Authorization  for  the  Assembly  of  a 
Nonsporting  Rifle  or  Nonsporting 
Shotgun  for  the  Purpose  of  Testing  and 
Evaluation. 

Description:  This  information 
collection  is  required  by  ATF  to  provide 
a  means  to  obtain  authorization  for  the 
assembly  of  a  nonsporting  rifle  or 
nonsporting  shotgun  for  the  purpose  of 
testing  or  evaluation. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households. 
Estimated  Number  of  Respondents:  5. 
Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden:  3 
hours. 

OMB  Number:  1512-0541. 

Form  Number:  ATF  F  3312.1. 

Type  of  Review:  Extension. 

Title:  Crime  Gim  Information  Referral/ 
Request  Form. 

Description:  This  form  is  used  by 
Federal,  State  and  local  law 
enforcement  to  request  that  ATF  trace 
firearms  used,  or  suspected  to  have  been 
used,  in  crimes.  The  Form  is  €dso  used 
by  the  national  law  enforcement 
community  to  refer  information 
regarding  stolen  firearms,  obliterated 
serial  numbers,  or  suspect  guns  to  the 
ATF  National  Tracing  Center. 

Respondents:  State,  Local  or  Tribal 
Government,  Federal  Govermnent. 

Estimated  Number  of  Respondents: 
23,000. 

Estimated  Burden  Hours  Per 
Respondents:  30  minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  Total  Recordkeeping 
Burden:  12,166  hours. 

Clearance  Officer:  Robert  N.  Hogarth 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  3200,  650 
Massachusetts  Avenue,  N.W., 
Washington,  DC  20226. 

OMB  Reviewer:  Alexander  T.  Himt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  97-30052  Filed  11-14-97;  8:45  am) 
BILUNQ  CODE  4810-31-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 

Comment  Request 

November  3, 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasiuy  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Financial  Management  Service  (FMS) 

OMB  Number:  1510-0019. 

Form  Number:  FMS-1133. 

Type  of  Review:  Extension. 

Title:  Claim  Against  the  United  States 
for  the  Proceeds  of  a  Government  Check. 

Description:  If  a  payee  claims  non¬ 
receipt  of  a  Treasury  check,  the  FMS- 
1133  Claim  Form  and  a  copy  of  the 
negotiated  check  are  sent  to  the  payee. 

If  the  payee  wishes  to  claim  forgery  he 
or  she  answers  questions  on  the  form, 
and  signs  and  returns  it  to  the  Financial 
Processing  Division.  Claims  Analysts 
review  the  claim  to  determine  final 
action  on  the  case. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
98,500. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Other  (as 
needed). 

Estimated  Total  Reporting  Burden: 
18,695  hours. 

Clearance  Officer:  Jacqueline  R.  Perry 
(301)  344-8577,  Financial  Management 
Service,  3361-L  75th  Avenue,  handover, 
MD  20785, 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  97-30053  Filed  11-14-97;  8:45  am] 
BILUNO  CODE  4S10-3S-«> 


Monday 

November  17,  1997 


Part  II 

i 

Department  of 
Education- 

34  CFR  Part  701 

Office  of  Educational  Research  and 
Improvement  (OERI)  Conduct  and 
Activities  Evaluation  Standards;  • 
Designation  of  .  Exemplary  and  Promising 
Programs;  Final  Rule 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  701 

RIN  1850-AA52 

Standards  for  Conduct  and  Evaluation 
of  Activities  Carried  out  by  the  Office 
of  Educational  Research  and 
Improvement  (OERI)— Designation  of 
Exemplary  and  Promising  Programs 

agency:  Department  of  Education. 
ACTION:  Final  regulation. 

SUMMARY:  The  Assistant  Secretary  for 
Educational  Research  and  Improvement 
(OERI)  is  establishing  final  regulations 
pursuant  to  the  “Educational  Research, 
Development,  Dissemination,  and 
Improvement  Act  of  1994.”  The 
regulations  are  intended  to  provide 
quality  assurance  that  programs 
designated  by  the  Department  of 
Education  as  either  exemplary  or 
promising  have  met  criteria  that  will 
allow  educators,  professional 
organizations,  and  others  to  use  these 
programs  with  confidence. 

OATES:  These  regulations  take  effect 
December  17, 1997.  However,  affected 
parties  do  not  have  to  comply  with  the 
information  collection  requirement  in 
§  701.4  imtil  the  Department  of 
Education  publishes  in  the  Federal 
Register  notification  of  the  compliance 
date  and  the  control  niunber  assigned  by 
the  Office  of  Management  and  Budget 
(OMB)  to  this  information  collection 
requirement.  Publication  of  the  control 
number  notifies  the  public  that  OMB 
has  appft)ved  this  information 
collection  requirement  under  the 
Paperwork  Reduction  Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  O’Brien,  U.S.  Department  of 
Education,  555  New  Jersey  Avenue, 

NW,  Room  502B,  Washington,  D.C. 
Telephone:  (202)  219-2141.  Internet:  ' 

(Steve _ 0’Brien@ed.gov).  Individuals 

who  use  a  telecommimication  device  for 
the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

Individuals  with  disabilities  may 
obtain  this  docmnent  in  an  alternate 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  person  listed  in  the 
preceding  paragraph. 

SUPPLEMENTARY  INFORMATION:  On  March 
31, 1994,  President  Clinton  signed 
Public  Law  103-227,  which  includes 
Title  DC,  the  Educational  Research, 
Development,  Dissemination,  and 
Improvement  Act  of  1994  (the  Act).  The 
Act  restructured  OERI  and  provided  it 


with  a  broad  mandate  to  conduct  an 
array  of  research,  development, 
dissemination,  and  improvement 
activities  aimed  at  strengthening  the 
education  of  all  students. 

The  Act  directed  the  Assistant 
Secretary  to  develop,  in  consultation 
with  the  National  Educational  Research 
Policy  and  Priorities  Board  (the  Board), 
the  highest  standards  of  professional 
excellence  necessary  to  govern  the 
conduct  and  evaluation  of  all  research, 
development,  and  dissemination 
activities  carried  out  by  the  OERI.  The 
legislation  requires  that  the  standards  be 
developed  in  three  phases. 

In  the  first  phase,  standards  were 
promulgated  to  establish  the  peer 
review  process  and  evaluation  criteria  to 
be  used  for  reviewing  applications  for 
grants  and  cooperative  agreements  and 
proposals  for  contracts.  The  Department 
published  final  regulations  setting  out 
these  standards  on  September  14, 1995 
(60  FR  47808).  The  regulations  in  this 
announcement  address  the  second 
phase  of  development  by  establishing 
the  criteria  for  panels  to  use  in 
reviewing  potentially  exemplary  and 
promising  educational  programs.  The 
Assistant  Secretary  will  later  publish 
proposed  regulations  for  phase  three  of 
the  stanidards,  which  will  govern  how 
OERI  evaluates  performance  of  its 
recipients  of  grants,  contracts,  and 
cooperative  agreements. 

Tne  OERI  legislation  requires  that 
expert  panels  be  established  to  review 
educational  programs  submitted  by  * 
individuals  or  organizations.  The 
legislation  also  provides  that  the 
Secretary  may  identify  educational 
programs  for  the  panels  to  review.  The 
statute  requires  the  panels  to 
recommend  to  the  Secretary  those 
programs  that  should  be  designated  as 
exemplary  or  promising  and 
disseminated  through  ^e  Department’s 
National  Education  Dissemination 
System.  The  law  requires  that  each 
panel  consist  of  appropriately  qualified 
experts  and  practitioners  and  requires 
the  Secretary  to  develop  standards  that 
describe  the  procedures  the  panels  will 
use  in  reviewing  the  educational 
programs.  Section  941(a)(3)  of  the  law 
broadly  defines  educational  programs  to 
include  educational  polices,  research 
findings,  practices,  and  products. 
Educational  programs  may  range  in  size 
and  complexity  from  an  individual 
instructional  program — such  as  an 
elementary  school  science  program — to 
a  comprehensive  reform  initiative 
involving  multiple  goals  and 
participants.  Programs  at  all  levels  of 
education — preschool,  elementary, 
secondary,  and  postsecondary — are 
eligible  for  consideration. 


In  determining  whether  an 
educational  program  should  be 
recommended  as  exemplary  or 
promising,  each  panel  is  required  by  the 
Act  to  consider:  (a)  Whether,  based  on 
empirical  data,  the  program  is  effective 
and  should  be  designated  as  exemplary 
or  (b)  whether  there  is  sufficient 
evidence  to  demonstrate  that  the 
program  shows  promise  for  improving 
student  achievement  and  should  be 
designated  as  promising.  The  Act 
expressly  states  that  a  panel  shall  not 
eliminate  a  program  from  consideration 
based  on  the  lack  of  one  type  of 
supporting  data  such  as  test  scores. 

The  evaluation  process  set  forth  in  the 
final  regulations  will  ensure  that 
programs  disseminated  by  the 
Department  are  high-quality,  research- 
based  programs  that  have  provided 
evidence  indicating  they  have  improved 
teaching,  learning,  or  both,  or  has 
demonstrated  other  worthy  educational 
performance  outcomes.  The 
Department’s  dissemination  system  is 
designed  to  make  information  about 
these  promising  and  exemplary 
programs  available  to  the  public  as 
quickly  as  possible.  The  system  will 
enable  the  Department  to  respond  to  all 
forms  of  requests  for  information  and 
assistance,  and  to  support  the 
applications  of  research  and  best 
practice.  The  system  will  use  electronic 
networking  and  the  capabilities  of: 

— National  Research  Institutes; 

— Educational  Resources  Information 
Center  (ERIC); 

— Regional  Educational  Laboratories; 

— Department-supported  dissemination 
and  technical  assistance  providers; 

— ^National  Library  of  Education; 

— ^Eisenhower  Regional  Consortia  and 
Clearinghouse,  and- 
— Other  public  and  private  nonprofit 
entities,  including  education 
associations  and  networks. 

Until  recently,  the  Department 
validated  exemplary  programs  through 
its  Program  Effectiveness  Panel  (PEP) 
and  disseminated  them  through  the 
National  Diffusion  Network  (NDN). 
Since  this  program  no  longer  exists, 
with  the  adoption  of  these  standards  the 
Department  will  evaluate  emd 
disseminate  promising  educational 
programs  in  addition  to  exemplary 
programs.  The  Department  will  also 
work  in  partnership  with  constituency 
groups  who  have  expertise  in  the 
specific  topic  areas  represented  by  the 
expert  panels  to  develop  coordinated 
procedures  to  maximize  their 
involvement  in  this  work. 

On  June  3, 1996,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  tWs  part  in  the 
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Federal  Register  (61  FR  27990-27993). 
These  final  regulations  contain  three 
major  changes  from  the  NPRM.  These 
changes  are  fully  explained  in  the 
“Analysis  of  Comments  and  Changes” 
elsewhere  in  this  preamble.  The  changes 
pertain  to  the  standing  panel;  the 
distinction  between  “promising”  and 
“exemplary”;  and  the  factors  listed 
under  the  criteria  expert  panels  will  use 
to  evaluate  programs. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary’s 
invitation  in  the  NPRM,  seven  parties 
submitted  comments  on  the  proposed 
regulations.  This  included  comments 
from  individufd  members  of  two  pilot 
panels  (math/science  and  gender  equity) 
that  were  appointed  by  the  Secretary  to 
field  test  the  expert  panel  process.  In 
addition  to  the  puUic  conunent, 
comments  from  the  Board’s 
Subcommittee  on  Standards  are 
addressed  as  required  by  the  legislation. 
The  full  Board  approved  the  final 
regulations  at  a  meeting  on  September 
26, 1997.  An  analysis  of  the  comments 
and  of  the  changes  in  the  regulations 
'  since  publication  of  the  NPRM  follows. 

Major  issues  are  grouped  according  to 
subject  with  appropriate  sections  of  the 
regulations  referenced  in  parentheses. 
Technical  and  other  minor  changes — 
and  suggested  changes  the  Secretary  is 
not  legally  authorized  to  make  imder  the 
applicable  statutory  authority — are  not 
addressed. 

Eligibility  (§  701 .3) 

Comments:  One  commenter  asked  for 
clarification  on  who  is  eligible  to  submit 
educational  programs  for  designation  as 
promising  or  exemplary.  Specifically, 
this  commenter  asked  whether 
federally-funded  entities,  such  as  the 
Regionad  Laboratories,  will  be  required 
to  go  through  this  process;  whether  local 
agencies  that  receive  Federal  funding 
through  states,  such  as  under  Title  I  of 
the  Elementary  and  Secondary 
Education  Act  (ESEA),  may  submit 
programs  on  their  own;  whether 
sponsors  need  to  be  invited  to  submit  or 
may  submit  on  their  own  initiative;  and 
whether  for-profit  entities  may  submit. 

Discussion:  The  law  provides  that 
“individuals”  or  “organizations”  may 
submit  educational  programs  for  review. 
Since  the  law  is  silent  on  the  specific 
nature  of  the  organizations,  the 
Secretary  believes  that  for-profit 
agencies  would  be  eligible  to  submit 
programs  for  review.  With  respect  to  the 
OE^-funded  Regional  Educational 
Laboratories,  the  law  provides  that  the 
Secretary  may  identify  those  programs 
for  panel  review.  In  addition,  the 
Secretary  believes  that  the  Laboratories 


could  submit  one  or  more  of  their 
programs  on  their  own  initiative.  The 
question  of  whether  local  agencies  that 
receive  Federal  funding  through  a  State 
or  Federal  entity,  such  as  under  Title  I 
of  the  ESEA,  can  submit  on  their  own 
or  must  go  through  their  funding 
agency,  will  be  addressed  in 
administrative  guidance. 

Changes:  None. 

Content  of  Submissions  (§  701.4) 

Comments:  Three  commenters  made 
suggestions  about  this  section.  Two 
commenters  believed  that  requiring 
funding  and  staffing  information  was 
burdensome  and  not  germane  to  the 
designation  of  a  program  as  promising 
or  exemplary.  One  commenter  believed 
that  this  section  should  require  program 
sponsors  to  submit  specific  materials 
related  to  content  and  methods.  Another 
commenter  believed  that  this  section 
should  include  the  requirement  that  the 
program  include  evidence  of 
sustainability  of  improvement  with 
targeted  student  populations. 

Discussion:  The  Secretary  believes 
that  funding  and  staffing  information 
should  be  included  to  help  determine 
whether  an  educational  program  should 
be  recommended  as  either  exemplary  or 
promising.  The  Secretary  agrees  that 
sponsors  should  be  required  to  submit 
information  or  materials  specific  to 
content  and  methods,  as  available  and 
appropriate.  The  Secretary  believes  that 
the  evidence  of  sustainability  of  student 
improvement  should  be  evaluated  by 
peer  reviewers  in  accordance  with 
§701.22. 

Changes:  Section  701.4(b)(7)  has  been 
renumbered  as  §  701.4(b)(8)  and  a  new 
§  701.4(b)(7)  has  been  added  to  include 
a  provision  for  specific  materials 
relevant  to  content  and  methods. 

Procedures  for  Submitting  Educational 
Programs  (New  §  701.5) 

Comments:  One  commenter  believed 
that  the  regulations  should  contain  more 
specificity  about  the  procedure  for 
submitting  programs  to  the  expert 
panels.  This  commenter  requested 
specifics  on  who  receives  the 
submissions  and  whether  they  may  be 
submitted  at  any  time  or  only  on 
specific  dates. 

Discussion:  The  Secretary  agrees  that 
the  general  submission  procedures 
should  be  included  in  regulations.  A 
sponsor  seeking  the  exemplary  or 
promising  designation  for  its 
educational  program  may  submit  its 
program  at  any  time  for  consideration  to 
the  Assistant  Secretary,  who  will  assign 
the  submitted  program  to  the 
appropriate  panel  for  review.  The 
individual  expert  panels  will  set 


appropriate  timelines  for  program 
submissions.  In  addition,  the  Assistant 
Secretary  will  periodically  establish  and 
annmmce  in  the  Federal  Register 
specific  topic  areas  of  high  priority. 
Sponsors  of  educational  programs  in 
these  areas  will  be  invited  to  submit 
them  for  consideration. 

Changes:  A  new  §  701.5  has  been 
added  to  include  general  procediures  for 
submitting  educational  programs  for  - 
review  by  an  expert  panel. 

Establishment  of  Panels  (§  701.10) 

Comments:  The  Board’s 
Subcommittee  on  Standards 
recommended  a  change  to  the  expert 
panel  system.  The  Subcommittee 
thought  that  the  structure  of  having 
members  of  the  expert  panels  drawn 
from  a  separate  standing  panel  of 
educational  experts  was  an  imwieldy, 
overly-complicated  structure.  The  Board 
recommended  that  the  expert  panels  be 
formed  separately  from  a  standing 
panel,  which  would  instead  provide  an 
administrative  oversight  and  moiutoring 
function  for  the  expert  panels. 

Discussion:  The  Secretary  agrees  that 
the  expert  panel  should  be  formed 
separately  from  a  standing  panel.  The 
Secretary  will  determine  the  feasibility 
of  establishing  a  separate  standing  panel 
for  the  oversi^t  and  monitoring 
functions  referred  to  by  the  Board — 
functions  which  are  administrative  in 
nature  and  could  also  be  performed  by 
OERI  staff.  Elimination  of  a  reference  to 
a  standing  panel  in  the  regulations 
would  not  alter  the  composition  and 
function  of  the  expert  panels  as  outlined 
in  the  NPRM.  ^ 

Changes:  Section  701.10(a)  has  been 
removed,  §  701.10(b)  has  been  revised, 

§  701.11  has  been  removed,  §  701.12(a) 
has  been  revised,  and  §  701.12  has  also 
been  renumbered  as  §  701.11. 

Panel  Membership  (§§  701.1 1  and 
701.12) 

Comments:  One  commenter  observed 
that  §§  701.11  and  701.12  in  the  NPRM 
did  not  explicitly  state  that  those 
serving  on  the  panels  would  represent 
both  the  commimity  of  practice  and  that 
of  research.  One  commenter  believed 
that  each  pemel  should  include  one  or 
more  members  with  evaluation 
expertise  in  order  to  help  evaluate 
evidence  of  effectiveness. 

Discussion:  The  Secretary  agrees  with 
these  comments. 

Changes:  A  sentence  has  been  added 
at  the  end  of  the  renumbered  §  701.11(a) 
(formerly  §  701.12(a))  stating  that  the 
membership  of  the  expert  panels  will 
represent  both  the  community  of 
practice  and  the  community  of  research. 
Additionally,  §§  701.11(b)(3)  and 
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701.11(b)(4)  have  been  renumbered  as 
§§  701.11(b)(4)  and  701.11(b)(5). 
respectively;  and  a  new  provision  for 
§  701.11(b)(3)  has  been  added  to  include 
the  selection  of  at  least  one  individual 
with  expertise  in  evaluating  educational 
programs. 

Difference  Between  Promising  and 
Exemplary  Programs  (§  701 .21 ) 

Comments:  Five  comments  were 
received  on  the  distinction  between 
promising  and  exemplary  programs.  As 
proposed  in  §  701.21,  the  distinction 
was  based  upon  the  generalizability  of 
the  educational  programs.  Promising 
programs  had  to  meet  each  of  the 
criteria  of  educational  effectiveness  in 
§  701.22  (success,  quality,  educational 
significance,  and  usefulness  to  others) 
with  respect  to  only  one  “context  or 
population.”  Exemplary  programs  had 
to  meet  each  of  the  criteria  “with 
respect  to  multiple  contexts  or  multiple 
populations.” 

Two  commenters  believed  that  the 
distinction  should  stay  the  way  it  was 
in  the  NPRM,  although  one  of  those 
suggested  some  clarifying  language. 
However,  three  commenters  questioned 
the  distinction  on  the  basis  that  it  was 
too  narrowly  and  artificially  drawn  and 
did  not  reflect  the  commonly 
understood  meaning  of  the  words 
“promising”  and  “exemplary.”  In  this 
regard,  one  commenter  believed  that 
promising  programs  should  not  have  to 
meet  every  criterion  in  §  701.22  at  the 
same  level  as  exemplary  programs.  Two 
commenters  believed  that  promising 
programs  should  have  to  meet  the 
criteria  at  the  sanfb  level  as  exemplary, 
but  that  the  evidence  required  of 
promising  programs  should  be  less 
stringent  and  &at  exemplary  programs 
should  be  held  to  a  higher  standard  of 
evidence. 

Discussion:  The  Secretary  agrees  with 
those  commenters  who  questioned  the 
proposed  distinction  and  advised  OERI 
to  give  a  more  common  sense  meaning 
to  the  terms  “promising”  and 
“exemplary.”  The  Secretary  believes 
that  the  distinction  between  promising 
and  exemplary  programs  specified  in 
legislation  is  sufficient  to  cover  these 
concerns.  The  Secretary  relies  upon  the 
expert  judgment  of  the  expert  panel 
reviewers  in  determining  the  nature  and 
weight  of  evidence  necessary  to 
designate  a  program  as  either  promising 
or  exemplary,  and  in  applying  the 
criteria  listed  in  §  701.22  in  making  this 
determination. 

Changes:  A  revision  has  been  made  to 
the  distinction  between  “promising” 
and  “exemplary.” 


Criteria  (§  701.22} 

Comments:  Five  commenters 
provided  comments  on  this  section  and 
suggested  revisions  to  either  the 
wording  of  the  criteria  or  to  the  content 
of  the  factors  listed  under  each  criterion 
or  both.  These  comments  included 
conunents  from  one  member  of  the 
math/science  pilot  panel  and  three 
members  of  the  gender  equity  pilot 
panel.  Although  the  math/science  panel 
member  did  provide  comments  specific 
to  the  proposed  criteria  and  factors,  the 
consensus  of  this  panel  was  that  the 
expert  panel  process  would  be  better 
served  if  each  panel  developed  its  own 
factors  specific  to  the  content  or 
discipline  or  both  imder  review  by  the 
individual  panel.  One  commenter 
suggested  that  the  word  “replicability” 
would  better  capture  the  concept  for  the 
criterion  entitled  “usefulness  to  others.” 
In  addition,  OERI’s  Board  (The 
Subcommittee  on  Standards)  thought 
that  the  regulations  should  be  as  simple 
as  possible  and  should  give  the  expert 
panels  as  much  discretion  as  possible  in 
evaluating  programs  submitted  for 
review. 

Discussion:  In  addition  to  the  math/ 
science  and  gender  equity  panels,  the 
Secretary  will  establish  pilot  panels  in 
technology  and  early  reading  in  the  next 
year.  The  Secretary  has  determined  that 
until  the  work  of  ^1  four  pilot  panels  is 
concluded,  the  regulation  should  retain 
only  the  four  criteria  outlined  in  the 
NPRM  in  §  701.22  and  allow  each  panel 
the  flexibility  to  establish  its  own 
individual  factors  imder  each  criterion 
that  are  specific  to  its  content  or 
discipline.  The  fact  that  the  comments 
from  the  public  suggested  various 
changes  to  the  factors  underscores  the 
desirability  of  this  approach.  While  the 
final  regulations  will  therefore  no  longer 
require  the  expert  panels  to  apply  the 
factors  listed  in  the  NPRM,  the  Secretary 
encourages  each  panel  to  look  at  these 
factors  as  suggested  examples.  The 
Secretary  will  review  the  factors 
developed  by  all  of  the  panels  to  see  if 
the  criteria  set  forth  in  file  final 
regulations  need  to  be  modified. 

Changes:  The  factors  specified  under 
each  of  the  four  criteria  have  been 
eliminated  and  the  criterion, 

“usefulness  to  others”  has  been  changed 
to  “replicability.” 

Assessment  of  Educational  Impact 

In  the  NPRM  the  Secretary  requested 
comments  on  whether  the  proposed 
regulations  would  require  transmission 
of  information  that  is  being  gathered  by 
or  is  available  from  any  other  agency  or 
authority  of  the  United  States. 


Based  on  the  response  to  the  NPRM 
and  on  its  own  review,  the  Department 
has  determined  that  the  regulations  in 
this  document  do  not  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

Electronic  Access  to  This  Document 
Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http://wivw.ea.gov/news.html 
To  use  the  pdf  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  fi^  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  pdf,  call  the 
U.S.  Government  Printing  Office  toll 
free  at  1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  boa^  of  the 
Department.  Telephone:  (202)  219-1511 
or,  toll  fi^,  1-800-222-4922.  The 
documents  are  located  under  Option 
G — Files/ Announcements,  Bulletins  and 
Press  Releases. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register. 

List  of  Subjects  in  34  CFR  Part  701 

Education,  Educational  reseaich. 
Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply) 

Dated:  November  11, 1997. 

Ricky  T.  Takai, 

Acting  Assistant  Secretary  for  Educational 
Research  and  Improvement. 

The  Secretary  amends  chapter  VII  of 
title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  part  701  to 
read  as  follows: 

PART  701— STANDARDS  FOR 
CONDUCT  AND  EVALUATION  OF 
ACTIVITIES  CARRIED  OUT  BY  THE 
OFFICE  OF  EDUCATIONAL 
RESEARCH  AND  IMPROVEMENT 
(OERI)— DESIGN.ATION  OF 
EXEMPLARY  AND  PROMISING 
PROGRAMS 

Subpart  A — General 

Sec. 

701.1  What  is  the  purpose  of  these 
standards? 

701.2  What  definitions  apply? 

701.3  Who  is  eligible  to  submit  an 
educational  program  for  review? 
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701.4  What  must  a  program  sponsor  submit 
for  review? 

701.5  What  are  the  procedures  for 
submitting  an  educational  program  for 
review  by  an  expert  panel? 

Subpart  B — Selection  of  Panel  Members 

701.10  How  are  panels  established? 

701.11  How  is  the  membership  of  expert 
panels  determined? 

Subpart  C— The  Expert  Panel  Review 
Process 

701.20  How  does  an  expert  panel  evaluate 
programs? 

701.21  What  is  the  difference  between  an 
exemplary  and  a  promising  program? 

701.22  What  criteria  are  used  to  evaluate 
programs  for  exemplary  or  promising 
designation? 

Authority:  20  U.S.C.  6011(i),  unless 
otherwise  noted. 

Subpart  A — General 

§701.1  What  Is  the  purpose  of  these 
standards? 

(a)  The  standards  in  this  part 
implement  section  941(d)  of  the 
Educational  Research,  Development, 
Dissemination,  and  Improvement  Act  of 
1994. 

(h)  These  standards  are  intended  to 
provide  quality  assurance  that 
educational  programs  designated  by  the 
U.S.  Department  of  Education  as  either 
exemplary  or  promising  have  met 
criteria  that  will  allow  educators, 
professional  organizations,  and  others  to 
use  these  programs  with  confidence. 

(Authority:  20  D.S.C.  6011(i)(2)(B)(iii)  and 
(E).  6041(d)) 

§  701 .2  What  definitions  apply? 

The  following  definitions  apply  to 
this  part: 

Assistant  Secretary  means  the 
Assistant  Secretary  for  the  Office  of 
Educational  Reseeurch  and  Improvement. 

Educational  programs  mean 
educational  policies,  research  findings, 
practices,  and  products. 

Program  sponsor  means  a  party 
submitting  an  educational  program  for 
designation  by  the  Secrete^  as  either 
promising  or  exemplary. 

Secretary  means  the  Secretary  of  the 
Department  of  Education  or  an  official 
or  employee  of  the  Department  acting 
for  the  Secretary  under  a  delegation  of 
authority. 

(Authority:  20  U.S.C.  6011(i)(2)(B)(iii)  and 
(E).  6041(d)) 

§  701 .3  Who  is  eligible  to  submit  an 
educational  program  for  review? 

Any  public  or  private  agency, 
organization  or  institution,  or  an 
individual  may  submit  an  educational 
program  for  review. 


(Autliority:  20  U.S.C.  6011(i)(2](B)(iii)  and 
(E),  6041(d)) 

§701.4  What  must  a  program  sponsor 
submit  for  review? 

(a)  To  have  an  educational  program 
considered  for  designation  as  exemplary 
or  promising,  a  sponsor  must  submit  to 
the  Secretary  a  description  of  the 
program,  program  materials,  and  a 
discussion  of  the  program  that  is 
re^onsivp  to  the  criteria  in  §  701.22. 

(b)  Information  submitted  must 
include,  to  the  extent  relevant  to  the 
particular  program, — 

(1)  A  program  abstract  of  250  words 
or  less; 

(2)  A  description  of  the  salient 
features  of  the  program; 

(3)  A  description  of  the  program’s 
philosophy  and  history; 

(4)  Site  information,  including 
demographics; 

(5)  A  description  of  evaluation  results; 

(6)  Funding  and  staffing  information; 

(7)  Specific  materials  relevant  to 
content  and  methods,  as  appropriate; 
and 

(8)  Organization  name,  address, 
telephone  and  fax  numbers,  e-mail 
address  (if  available),  and  contact 
person. 

(Authority:  20  U.S.C.  6011(i)(2)(B)(iii)  and 
(E),  6041(d)) 

§701.5  What  are  the  procedures  for 
submitting  an  educational  program  for 
review  by  an  expert  panel? 

(a)  An  applicant  seeking  the 
exemplary  or  promising  designation  for 
its  educational  program  may  submit  its 
program  at  any  time  for  consideration  to 
the  Assistant  Secretary,  who  will  assign 
the  submitted  program  to  the 
appropriate  expert  panel  for  review. 

(b)  The  Assistant  Secretary  will 
periodically  establish  and  announce  in 
the  Federal  Register  specific  topic  areas 
of  high  priority.  Sponsors  of  educational 
programs  in  these  areas  will  be  invited 
to  submit  their  programs  for 
consideration. 

(c)  The  individual  expert  panels  will 
set  appropriate  timelines  for  reviewing 
program  submissions. 

(Authority;  20  U.S.C.  6011(i)(2)(B)(iii)  and 
(E),  6041(d)) 

Subpart  B — Selection  of  Panel 
Members 

§  701.10  How  are  panels  established? 

The  Assistant  Secretary  selects 
individuals,  based  on  their  areas  of 
expertise,  to  serve  on  expert  p€mels  in 
specific  topic  areas  for  the  piupose  of 
reviewing  and  evaluating  educational 
programs  and  recommending,  to  the 
Secretary,  those  programs  that  should  be 
designated  as  exemplary  or  promising. 


(Authority:  20  U.S.C.  6011(i)(2)(B}(iii)  and 
(E),  6041(d)) 

§  701.1 1  How  is  the  membership  of  expert 
panels  determined? 

(a)  For  the  review  of  each  program  or 
group  of  programs,  the  Assistant 
Secretary  establishes  an  expert  panel. 
The  membership  of  the  expert  panels 
will  represent  both  the  community  of 
practice  and  the  community  of  research. 

(b)  In  establishing  the  membership  of 
each  expert  panel,  the  Assistant 
Secretary — 

(1)  Selects  individuals  who  have  in- 
depth  knowledge  of  the  subject  area  or 
content  of  the  program  or  group  of 
programs  to  be  ev^uated; 

(2)  Selects  at  least  one  current  teacher, 
principal,  or  other  school-based  or 
community-based  professional; 

(3)  Selects  at  least  one  individual  with 
expertise  in  evaluating  educational 
programs; 

(4)  Ensures  that  no  more  than  one- 
third  of  the  panel  members  are 
employees  of  the  Federal  Government; 
and 

(5)  Ensures  that  each  panel  member 
does  not  have  a  conflict  of  interest,  as 
determined  in  accordance  with 
paragraph  (c)  of  this  section,  with 
respect  to  emy  educational  program  the 
panel  member  is  asked  to  review. 

.  (c)  Panel  members  are  considered 
employees  of  the  U.S.  Department  for 
the  purposes  of  conflicts  of  interest 
analysis  and  are  subject  to  the 
provisions  of  18  U.S.C.  208,  5  CFR 
2635.502,  and  the  Department’s  policies 
used  to  implement  those  provisions. 

(Authority:  20  U.S.C.  6011(i)(2)(B)(iii)  and 
(E),  6041(d)) 

Subpart  C — ^The  Expert  Panel  Review 
Process 

§701.20  How  does  an  expert  panel 
evaluate  programs? 

(a)  Each  panel  member  shall — 

(1)  Independently  review  each 
program  based  on  the  criteria  in 
§701.22; 

(2)  Provide  written  comments  based 
on  an  analysis  of  the  strengths  and 
weaknesses  of  the  program  according  to 
the  criteria; 

(3)  Participate  in  site  visits  or  other 
verification  activities,  if  appropriate; 
and 

(4)  Participate  in  a  meeting  of  the 
expert  panel,  if  appropriate,  to  discuss 
the  reviews. 

(b)  A  panel  may  not  eliminate  an 
educational  program  from  consideration 
based  solely  on  the  fact  that  the  program 
does  not  have  one  specific  type  of 
supporting  data,  such  as  test  scores. 

(c)  Each  expert  panel  shall  make  a 
recommendation  to  the  Secretary  as  to 
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whether  the  program  is  exemplary, 
promising,  or  neither. 

(Authority:  20  U.S.C.  6011(i)(2)(B)(iii)  and 
(E).  6041(d)) 

§  701.21  What  Is  the  difference  between  an 
exemplary  and  a  promieing  program? 

(a)  In  determining  whether  an 
educational  program  should  be 
recommend^  as  exemplary  or 
promising,  the  panel  shall  consider — 

(1)  Whether,  based  on  empirical  data, 
the  program  is  effective  and  should  be 
designated  as  exemplary;  or 

(2)  Whether  there  is  sufficient 
evidence  to  demonstrate  that  the 
program  shows  promise  for  improving 


student  achievement  and  should  be 
designated  as  promising. 

(b)  The  Secretary  relies  upon  the 
judgment  and  expertise  of  peer 
reviewers,  as  established  in  §  701.11,  to 
determine  the  nature  and  extent  of 
evidence  required  to  distinguish 
between  promising  and  exemplary 
programs  and  to  apply  the  four  criteria 
established  in  §  701.22,  and  their  own 
individual  factors  under  each  criterion 
in  making  this  determination. 

(Authority:  20  U.S.C.  6011(i)(2)(B)(iii)  and 
(E),  6041(d)) 


§701.22  What  criteria  are  used  to  evaluate 
programs  for  exemplary  or  promising 
designation? 

The  Secretary  establishes  the 
following  evaluation  criteria  for  expert 
panels  to  use  in  determining  whether  an 
educational  program  should  be 
recommended  as  exempleuy,  promising, 
or  neither: 

(a)  Evidence  of  success. 

(b)  Quality  of  the  program. 

(c)  Educational  significance. 

(d)  Replicability. 

(Authority:  20  U.S.C  6011(i)(2)(B)(iii)  and 
(E),  6041(d)) 

(FR  Doc.  97-30051  Filed  11-14-97;  8:45  am) 
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73 . 60463 

255 . . 59313,  60195 

15CFR 
Proposed  Rules: 

303 . 59820  - 

960 . 59317 

16CFR 

403  . 61225 

1615  . 60163 

1616  . 60163 

17  CFR 

15  . 61226 

Proposed  Rules: 

3  . 59024 

32  . 59624 

33  . 59624 

18  CFR 

4  . ..50802 

11 . 61228 

375 . 59802 

19  CFR 

101 . . L _ 60164 

-  122. . 60164 

133 . 61231 

Proposed  Rules: 

123 . 61251 

201 . 61252 

20  CFR 

416 . 59812 

Proposed  Rules: 

404  . 60672 

21  CFR 

16  . ;...60614 

173 . 59281 

510 . 60781 

520 . 60656 

558  . 60657,  60781,61011 

900  . 60614 


Proposed  Rules: 

1 . 

. 60196 

27  CFR 

47 . 

. 61232 

29  CFR 

2200 . 

. 61011 

2204 . 

. 59568 

4001 . 

. 60426 

4006 . 

. 60426 

4022 . 

. 60426 

4041 . 

. 60426 

4044 . 

. 61012 

4050 . 

. 60426 

30  CFR 


870 . 

. 60138 

914 . 

. 59569 

938 . 

. 60169 

946 . 

. .....60658 

Proposed  Rules: 
50 . 

. 60673 

707 . 

. 59639 

874 . 

. 59639 

31  CFR 

1 . . . 

. 60781 

32  CFR 

285 . 

. 61013 

311 . 

. 59578 

Proposed  Rules: 
199 . 

. 61058 

33  CFR 

100 . 

..60177,  60178 

165 . 

. 60178 

Proposed  Rules: 
100 . 

. 60197 

34  CFR 

701 . 

. 61428 

39  CFR 

111 . 60180,  61014 

40  CFR 

52  . 59284,  59995,  59996,  - 

60784,  61016,  61236,  61237, 
61241 

58 . 59813 

62  . 60785 

69 . 61204 

80.. '.. . 59998,  60132 

81  . 60001,61237,  61241 

123 . 61170 

180 . 60660 

233 . 61173 

247 . 60962 

260 . 59287 

271 . 61175 

721 . 39579 

Proposed  Rules: 

52 . „...59331, 60052,  60318 

58 . 59840 

60 . 61065 

62.. .„ . 60817 

63  . 60566,60674,  61065 

79  . 60675 

80  . 60052 

141  . 59388,  59486  - 

142  . 59388,  59486 

260 . 59332 

268 . 60465 

300 . 60058,  60199 

41  CFR 

105-60 . 60014 

42  CFR 

424.. : . 59818 

43  CFR 

11 . 60457 

1860 . 59820 

3710 . 59821 

Proposed  Rules: 

4700 . 60467 


Proposed  Rules: 

201 . 61041 

514 . 59830 

600 . 59386 

606 . 59386 

24  CFR 

203 . 60124 

206 . 60124 

25  CFR 
Proposed  Rules: 

11 . 61057 

26  CFR 

1 . 60165 


36  CFR 
Proposed  Rules: 

7 . 60815 

37  CFR 

1  . 61235 

Proposed  Rules: 

2  . 59640 

3  . 59640 

38  CFR 

17 . .'. . 60783 

21 . 59579 

Proposed  Rules: 

21 . 60464 


44  CFR 

64 . . . 

..59290,  60662 

65 . 

. 61247 

67 . 

. 61248 

Proposed  Rules: 

67 . 

. 61259 

46  CFR 

Proposed  Rules: 
10 . 

. 60122 

15 . 

. 60122 

27 . 

. 60939 

47  CFR 

1 . 

..59822,  60025 

5 . 

21 . 

22 . 

23  . 

24  . 

25  _ _ 

. 60664 

.60025,  60664 

. 60664 

. 60664 

. ...60664 

. 59293 

26 . 

. 60664 

27 . 

. 60664 

42 . . . 

. 59583 

61 . 

. 59583 

64 . 

. 60034 

73 . 

..59605,60664 

74 . 

..60025,  60664 

76 . 

..61016,  61034- 

78 . . . 

. 60664 

80 . 

. 60664 

87 . 

. 60664 

90 . 

. 60664 

95 . 

. 60664 

97 . 

. 60664 

101 . 

. 60664 

Proposed  Rules: 

1 . 

. 60750 

20 . . . 

. 60199 

21 . 

...60199,  60750 

74 . 

...60199,  60750 

76 . 

. 61065 

90 . 

. 60199 

36 . 

. . . 59842 

48  CFR 

1515 . :... . 60664 

1552  . 60664 

Proposed  Rules: 

225 . :59641 

252..... . 59641 


49  CFR 

199 . 

385 . 

Proposed  Rules 

350 . 

701 . 


50  CFR 

17 . 59605 

679  . 59298,  59623,  60182, 

60667 

660.... . 60788 

Proposed  Rules: 

17 . 59334,  60676 

216 . 61077 

222 . 59335 

600 . 59386 

648 . 60676 

679  . 59844,  60060,  60677 


.59297 

.60035 


.60817 

.61070 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  NOVEMBER  17, 
1997 


AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
S^ice 

Kiwifruit  research,  promotion, 
and  consumer  information 
order;  referendum 
procedures;  published  10- 
17-97 

Pears  (winter)  grown  in 
Oregon  et  al.;  published  11- 
14-97 

AGRICULTURE 

DEPARTMENT 

Food  and  Consumer  Service 
Food  distribution  program: 
Paperwork  burden  reduction; 
published  10-16-97 
AGRICULTURE 
DEPARTMENT 
Natural  Resources 
Conservation  Service 
Wetlands  protection;  technical 
assistance  policy  removed; 
published  11-17-97 
AGRICULTURE 
DEPARTMENT 
Privacy  Act;  implementation; 

published  11-17-97 
ENERGY  DEPARTMENT 
Acquisition  regulations; 
Improper  business  practices 
arvl  personal  conflicts  of 
interest,  etc.;  published 
10-16-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  published  9-16-97 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  services,  special; 

Fixed  microwave  services — 
Local  multipoint 
distribution  service;  28 
GHz  and  31  GHz 
bands  use;  published  9- 
17-97 

Radio  stations;  table  of 
assignments: 

Michigan;  published  10-17- 
97 


FEDERAL  TRADE 
COMMISSION 

Trade  regulation  rules; 
Leakproof,  guaranteed 
leakproof,  etc.;  deceptive 
use  as  descriptive  of  dry 
cell  batteries;  CFR  part 
removed;  published  11-17- 
97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Human  drugs; 

Topical  antimicrobal  drug 
products  for  over-the- 
counter  human  use — 

OTC  first  aid  antibiotic 
drug  products;  final 
monograph;  published 
11-15-96 

LABOR  DEPARTMENT 
.  Employment  Standards 
Administration 
Longshore  and  Harbor 
Workers’  Compensation  Act: 
Civil  money  penalties 
adjustment;  published  10- 
17-97 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities; 

Offshore  press  conferences; 
meetings  with  company 
representatives  conducted 
offshore  and  press  related 
materials  released 
offshore;  published  10-17- 
97 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
General  Electric  Co.; 
published  10-31-97 
Airworthiness  standards; 
Special  conditions — 

Ballistic  Recovery 
Systems,  Tnc.;  Cirrus 
SR-20  model  airplane; 
parachute  recovery 
system  installation; 
published  10-16-97 
Boeing  model  767-27C 
airplanes;  published  10- 
16-97 

Class  D  and  E  airspace; 

published  10-16-97 
Class  E  airspace;  published 
10-16-97 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 

Firearms: 

Arms,  ammunition,  and 
implements  of  war — 
Defense  articles  and 
services  from  specified 


new  independent  states 
of  the  former  Soviet 
Union  and  Yugoslavia; 
certain  restrictions 
removed;  published  11- 
17-97 

TREASURY  DEPARTMENT 
Customs  Service 
Trademarks,  trade  names,  and 
copyrights: 

Anticounterfeiting  Consumer 
Protection  Act;  disposition 
of  merchandise  bearing 
counterfeit  American 
trademarks;  published  11- 
17-97 

VETERANS  AFFAIRS 
DEPARTMENT 

Loan  guaranty: 

Credit  standards;  published 
10-17-97 
Medical  benefits: 

Patient  care;  informed 
consent;  published  10-17- 
97 


COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Agricultural  commodities; 
laboratory  testing  service 
fees;  comments  due  by  11- 
28-97;  published  10-28-97 
Irish  potatoes  grown  in — 
Colorado;  comments  due  by 
11-25-97;  published  9-26- 
97 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Livestock  and  poultry  disease 
control: 

T  uberculosis-exposed 
animals;  transportation 
and  disposal  expenses; 
comments  due  by  11-24- 
97;  published  9-23-97 
AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Loan  and  purchase  programs: 
Wheat,  feed  grans,  rice  and 
upland  cotton;  production 
flexibility  contracts; 
comments  due  by  11-24- 
97;  published  10-23-97 
AGRICULTURE 
DEPARTMENT 

Food  and  Consumer  Service 

Commodity  supplemental  food 
program: 

Caseload  assignment; 
comments  due  by  11-24- 
97;  published  10-23-97 


AGRICULTURE 

DEPARTMENT 

Import  quotas  and  fees: 

Dairy  tariff-rate  quota 
licensing;  comments  due 
by  11-2^97;  published 
10-15-97 

BLIND  OR  SEVERELY 
DISABLED,  COMMITTEE 
FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE 
Committee  for  Purchase 
From  People  Who  Are  Blind 
or  Severely  Disabled 
Javits-Wagner-O’Day  program; 
miscellaneous  amendments; 
comments  due  by  11-25-97; 
published  9-26-97 
COMMERCE  DEPARTMENT 
Economic  Analysis  Bureau 
International  services  surveys: 
Foreign  direct  investments 
in  U.S.— 

BE-12;  benchmark  survey- 
1997;  reporting 
requirements;  comments 
due  by  1 1-24-97; 
published  10-8-97 
COMMERCE  DEPARTMEm^ 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 

Caribbean  Fishery 
Management  Council; 
hearings;  comments  due  . 
by  11-25-97;  published 

10- 14-97 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 

'  Gulf  of  Mexico  reef  fish; 
comments  due  by  11- 
25-97;  published  9-26- 
97 

West  Coast  States  and 
Western  Pacific 
fisheries — 

Chinook  salmon; 
comments  due  by  11- 
28-97;  published  11-13- 
97 

Marine  mammals: 

Incidental  taking — 

BP  Exploration  (Alaska); 
oivice  seismic  activity; 
ringed  seals;  comments 
due  by  11-26-97; 
published  10-27-97 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Comercial  items  and 
commercial  componerits; 
FAR  provisions  and 
clauses  in  subcontracts; 
comments  due  by  11-24- 
97;  published  9-23-97 
Pay-as-you-go  pension 
costs;  comments  due  by 

11- 24-97;  published  9-23- 
97 


iv 


Federal  Register  /  Vol.  62,  No.  221  /  Monday,  November  17,  1997  /  Reader  Aids 


Taxes  associated  with 
divested  segments; 
comments  due  by  11-24- 
97;  published  9-23-97 
DEFENSE  DEPARTMENT 
Engineers  Corps 
Danger  zones  £md  restricted 
areas: 

Severn  River,  MD;  Naval 
Station  Annapolis  small 
boat  basin;  comments  due 
by  11-24-97;  published 
10-24-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control;  new 
motor  vehicles  and  engines: 
Nonroad  diesel  engines; 
emission  standards; 
comments  due  by  11-24- 
97;  published  9-24-97 
Air  quality  implementation 
plws;  approval  and 
promulgation;  various 
States: 

Connecticut;  comments  due 
by  11-24-97;  published 
10-24-97 

Minnesota;  comments  due 
by  11-24-97;  published 
"  10-23-97 

New  Hampshire;  comments 
due  by  11-26-97; 
published  10-27-97 
Air  quality  implementation 
pl^;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas; 

Kentucky  et  al.;  comments 
due  by  11-24-97; 
published  10-23-97 
Hazardous  waste: 

Land  disposal  restrictions — 
Metal  wastes  arxl  mineral 
processing  wastes 
treatment  starrdards, 
etc.  (Phase  IV);  data 
avail^lity;  comments 
due  by  11-25-97; 
published  11-10-97 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricuttural  commodities; 
Maneb;  comments  due  by 
11-24-97;  published  9-24- 
97 

Superfund  program: 

National  oil  and  hazardous 
substances  contingerKy 
plan— 

National  priorities  list 
update;  comments  due 
by  11-24-97;  published 

9-25-97 

FARM  CREDIT 
ADMINISTRATION 

Farm  credit  system: 

Capital  adequacy  arxl 
related  regulations; 


miscellaneous 
amendments;  comments 
due  by  11-24-97; 
published  9-23-97 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 

California;  comments  due  by 
11-24-97;  published  10- 
17-97 

Missouri;  comments  due  by 
11-24-97;  published  10- 
17-97 

Wisconsin;  comments  due 
by  11-24-97;  published 

10- 17-97 

Television  broadcasting: 

Video  programming; 
blocking  based  on 
program  ratirrgs;  technical 
requirements;  comments 
due  by  11-24-97; 
published  10-9-97 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Commercial  items  and 
commercial  components; 
FAR  provisions  arxl 
clauses  in  subcontracts; 
comments  due  by  11-24- 
.97;  published  9-23-97 
Pay-as-you-go  pension 
costs;  comments  due  by 

11- 24-97;  published  9-23- 
97 

Taxes  associated  with 
divested  segments; 
comments  due  by  11-24- 
97;  pi^ished  9-23-97 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Human  drugs: 

Labeling  of  drug  products 
(OTC)- 

Oiphenhydramine; 
comments  due  by  1 1- 
28-97;  published  8-29- 
97 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Fish  arxi  wildlife: 

Columbia  River  treaty 
fishing  access  sites;  use; 
comments  due  by  11-28- 
97;  published  9-29-97 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  Eirxi  threatened 
species: 

Virginia  sneezeweed; 
comments  due  by  11-28- 
97;  published  5-29-97 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Abandoned  mine  larxf 
reclamation;  enharx»ment; 


comments  due  by  11-24-97; 
published  10-24-97 
JUSTICE  DEPARTMENT 
Prisons  Bureau 
Inmate  control,  custody,  care, 
etc.: 

Good  conduct  time;  credit 
awarded  for  satisfactory 
progress  toward  earning 
general  educational 
development  (GED) 
credential;  comments  due 
by  11-25-97;  published  9- 
26-97 

Literacy  program  (GED 
starred);  satisfactory 
progress  definition; 
comments  due  by  11-25- 
97;  published  9-26-97 
LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 
Coal  mine  safety  arxf  health: 
Underground  coat  mines — 
Self-rescue  devices;  use 
arxf  location 

requirements;  comments 
due  by  11-25-97; 
published  9-26-97 
LABOR  DEPARTMENT 
Pension  and  Welfare 
Benefits  Administration 
Employee  Retirement  Income 
siecurity  Act: 

Health  care  continuation 
coverage;  information 
request;  comments  due 
by  11-24-97;  published  9- 
23-97 

UBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congress 

Freedom  of  Information  Act; 
implementation;  commerrts 
due  by  11-28-97;  published 
10-28-97 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Commercial  items  arxl 
commercial  components; 
FAR  provisions  and 
clauses  in  subcontracts; 
comments  due  by  11-24- 
97;  published  9-23-97 
Pay-as-go  pension  costs; 
comments  due  by  11-24- 
97;  published  9-23-97 
Taxes  associated  with 
divested  segments; 
comments  due  by  11-24- 
97;  published  9-23-97 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Credit  unions: 

Central  liquidity  facility;  first 
priority  security  interest  in 
specific  assets;  comments 


due  by  11-24-97; 
published  9-25-97 
Organization  and 
operations — 

Overlaps  in  fields  of 
membership  and 
community  chartering 
policy;  interpretive  ruling 
arxf  policy  statement; 
comment  request; 
comments  due  by  11- 
28-97;  published  10-29- 
97 

NUCLEAR  REGULATORY 
COMMISSION 
Production  arxf  utilization 
facilities;  domestic  licensing: 
Nuclear  power  plants— 
Decommissioning; 
finatxxal  assurarx^e 
requirements;  comments 
due  by  11-25-97; 
published  9-10-97 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Securities: 

Shareholder  proposals; 
comments  due  by  11-25- 
97;  published  9-26-97 
SOCIAL  SECURITY 
ADMINISTRATION 
Soda!  security  benefits  arxf 
supplemented  security 
income: 

Federal  old  age,  survivors 
and  disability  insurance, 
and  aged,  blind,  arxf 
disabled— 

Administrative  review 
process;  identification 
arxf  referral  of  cases  for 
quality  review  under 
Appreals  Council’s 
au^ority;  comments 
due  by  11-24-97; 
published  9-25-97 
Medical  opinion  eviderx:e 
evaluation;  comments 
due  by  11-24-97; 
published  9-25-97 
Social  security  benefits: 
Federal  old  age,  survivors 
and  disability  insurarx:e — 
Medical-vocational 
guidelines;  darifx^tion; 
comments  due  by  11- 
24-97;  published  9-23- 
97 

TRANSPORTATION 

DEPARTMENT 

Privacy  Act;  implementation; 
comments  due  by  11-24-97; 
published  10-24-97 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 
American  Champion  Aircraft 
Corp.;  comments  due  by 
11-28-97;  published  9-26- 
97 
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Boeing;  comments  due  by 
11-26-97;  published  10- 

27- 97 

Domier;  comments  due  by 
11-28-97;  published  10- 
29-97 

Fokker;  ^mments  due  by 
11-28-97;  published  10- 
17-97 

General  Electric  Co.; 
comments  due  by  11-24- 
97;  published  9-24-97 
Saab;  comments  due  by  11- 

28- 97;  published  10-29-97 
Class  E  airspace;  comments 

due  by  11-24-97;  published 
tO-23-97 


TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Motor  carrier  safety  standards: 
Financial  responsibility;  self- 
irrsurance  requirements 
and  application  processing 
fees;  comments  due  by 
11-24-97;  published  9-23- 
97 

TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Administration 

Railroad  safety;  passenger  - 
equipment  safety  standards; 


comments  due  by  11-24-97; 
published  9-23-97 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards: 

Lamps,  reflective  devices, 
and  associated 
equipment — 

Auxiliary  signal  lamps  and 
safety  lighting 
inventions;  comments 
due  by  11-26-97; 
published  10-27-97 


TRANSPORTATION 

DEPARTMENT 

Research  and  Special 
Programs  Administration 

Hazardous  materials: 

Hazardous  materials 
transportation — 

Miscellaneous 
amendments;  comments 
due  by  11-24-97; 
published  9-24-97 
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CFR  CHECKUST 


This  checklist  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weel^.  It  is  arranged  in  the  order  of  CFR  titles,  stock 
numbers,  prices,  arnf  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Office. 

A  precedes  each  entry  that  is  now  available  on-line  through 
the  Government  Printing  Office's  GPO  Access  service  at  http:// 
www.access.gpo.gov/nara/cfr.  For  information  about  GPO  Access 
call  1-888-293-6498  (toll  free). 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $951 .00 
domestic,  $237.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  ^1  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  512-2250. 


TMe 

Stock  Number 

Price 

Revision  Date 

•1,  2  (2  Reserved) . 

(869-032-00001-8) . 

.  $5.00 

Feb.  1,  1997 

•3  (1996  Compilation 

and  Ports  100  and 

101) . 

(869-032-00002-6) . 

.  20.00 

'Jon.  1, 1997 

•4 . 

.  (869-832-00003-4) . 

7.00 

Jon.  1,  1997 

5  Parts: 

•1-699  . 

.  (869-032-00004-2) . 

.  34.00 

Jon.  1, 1997 

•700-1199  . 

.  (869-032-00005-1) . 

.  26.00 

Jon.  1,  1997 

•1200-End,  6  (6 

Reserved) . 

,  (8694)32-80006-9) . 

.  33.00 

Jon.  1,  1997 

7  Parts: 

•0-26  . . 

.  (869-032-80007-7) . 

.  26.00 

Jon.  1,  1997 

•27-52  ....': . 

,  (869-032-00008-5) . 

.  30.00 

Jon.  1, 

1997 

•53-209  . 

.  (869-032-00009-3) . 

.  22.00 

Jon.  1, 

1997 

•210-299  . 

.  (869-032-00010-7) . 

..  44.00 

Jon.  1, 

1997 

•300-399  . 

(869-032-00011-5)  . 

.  22.00 

Jon.  1, 

1997 

•400-699  . 

,  (869-032-00012-3) . 

.  28.00 

Jon.  1, 

1997 

•700-899  . 

.  (869-032-80013-1) . 

..  31.00 

Jon.  1, 

1997 

•900-999  . 

.  (869-032-00014-0) . 

.  40.00 

Jon.  1, 

1997 

•1000-1199  . 

.  (869-032-80015-8) . 

..  45.00 

Jon.  1, 

1997 

•1200-1499  . 

.  (869-032-00016-6) . 

..  33.00 

Jon.  1, 

1997 

•1500-1899  . 

.(869-032-80017-4) . 

..  53.00 

Jon.  1, 

1997 

•1900-1939  . 

.  (869-832-80018-2) . 

,.  19.00 

Jon.  1, 

1997 

•1940-1949  . 

.  (8694)32-00019-1) . 

..  40.00 

Jon.  1, 

1997 

•1950-1999  . 

.  (8694)32-000204) . 

..  42.00 

Jon.  1, 

1997 

•2000-€nd . 

.  (8694)32-00021-2) . 

..  20.00 

Jon.  1, 

1997 

•8  . 

.  (869-032-00022-1) . 

..  30.00 

Jon.  1, 1997 

9  Parts: 

•1-199  . 

.  (869-032-00023-9)  .... 

..  39.00 

Jon.  1, 1997 

•2(XHnd . . 

.  (869-032-00024-7) . 

..  33.00 

Jon.  1, 

1997 

10  Parts: 

•0-50  . 

.  (869-0324)0025-5)  .... 

..  39.00 

Jon.  1, 1997 

•51-199 . 

.  (8694)324)0026-3) . 

..  31.00 

Jon.  1, 

1997 

•200-499  . 

.  (869-032-80027-1) .... 

..  30.00 

Jon.  1. 

1997 

•500-End . 

.  (869-032-00028-0) 

..  42.00 

Jon.  ],  1997 

•11  . 

.  (869832-00029-8)  .... 

..  20.00 

Jon.  1,  1997 

12  Parts: 

•1-199  . 

.  (869-032-00030-1) .... 

..  16.00 

Jon.  1,  1997 

•200-219  . 

.  (869832800318)  .... 

..  20.00 

Jon.  1, 

1997 

•220-299  . 

.  (869-032800328) .... 

..  34.00 

Jan.  1, 

1997 

•300-499  . 

.  (869832-000338)  .... 

..  27.00 

Jon.  1, 

1997 

•500-599  . 

.  (869-832-00034-4)  .... 

..  24.00 

Jon.  1, 

,  1997 

•600-End . 

.  (869832-00035-2) .... 

..  40.00 

Jnn  1 

1997 

•13  . 

.  (869832-00036-1)  .... 

..  23.00 

Jon.  1,  1997 

Titte 

Stock  Number 

Price 

Revision  Date 

14  Parts: 

•189  . 

...  (86W)32-80037-9) . 

44.00 

Jon  1,  1997 

•60-139  . 

...  (869-032-00038-7) . 

38.00 

Jan.  1,  1997 

140-199  . 

...  (869-032-000398) . 

16.00 

Jon.  1,  1997 

•200-1199  . 

...  (869-032-00040-9) . 

30.00 

Jon.  1,  1997 

•120(Hnd . 

...  (869-032-00041-7) . 

21.00 

Jon.  1,  1997 

15  Parts: 

0-299  . 

....  (869-032-000428) . 

21.00 

Jon.  1,  1997 

•300-799  . 

....  (869-032-00043-3) . 

32.00 

Jon.  1, 1997 

•800-End . 

....  (869-032-00044-1) . 

22.00 

Jon.  1,  1997 

16  Parts: 

•0-999  . 

....  (869-032-000458) . 

30.00 

Jon.  1,  1997 

•10008nd . 

....  (869-032-000468) . 

34.00 

Jon.  1,  1997 

17  Parts: 

•1-199  . 

....  (869-032-000488) . 

21.00 

Apr.  1, 1997 

•200-239  . 

....  (869-032-00049-2) . 

32.00 

Apr.  1.  1997 

•2408nd . 

....  (869832-000508)  ...... 

40.00 

Apr.  1,  1997 

18  Parts: 

•1-399  . 

....  (869-032-000518) . 

46.00 

Apr.  1,  1997 

•400-End . 

....  (869-032-00052-2) . 

14.00 

Apr.  1,  1997 

19  Parts: 

•1-140  . 

....  (869-032-00053-1) . 

33.00 

Apr.  1,  1997 

•141-199 . 

....  (869-03280054-9) . 

30.00 

Apr.  1,  1997 

•2008nd . 

....  (86W)32-00055-7) . 

16.00 

Apr.  1,  1997 

20  Parts: 

•1-399  . 

....  (869-032-000568) . 

26.00 

Apr.  1,  1997 

•400499 . 

....  (869832-00057-3) . 

46.00 

Apr.  1,  1997 

•5008nd . 

....  (869-032-00058-1) . 

42.00 

Apr.  1,  1997 

21  Parts: 

•1-99  . 

....  (869-032-000598) . 

21.00 

Apr.  1,  1997 

•100-169  . 

....  (869-032-00060-3) . 

27.00 

Apr.  1,  1997 

•170-199  . 

....  (869-032-00061-1) . 

28.00 

Apr.  1,  1997 

•200-299  . 

....  (869-032-000628) . 

9.00 

Apr.  1,  1997 

•300499  . 

....  (869-032-000638) . 

50.00 

Apr.  1,  1997 

•500899  . 

....  (869-032-000648) . 

28.00 

Apr.  1,  1997 

•600-799  . 

....  (869-032-000658) . 

9.00 

Apr.  1,  1997 

•800-1299  . 

....  (869832-00066-2)  ....„ 

31.00 

Apr.  1,  1997 

•130O4nd . 

. (869-032-00067-1)  . 

13.00 

Apr.  1,  1997 

22  Parts: 

1-299  . 

. (869-032-00068-9) . 

42.00 

Apr.  1,  1997 

•3008nd . 

. (869-032-00069-^ . 

31.00 

Apr.  1,  1997 

•23  . 

. (869-032-00070-1)  .r.... 

26.00 

Apr.  1,  1997 

24  Parts: 

•0-199  . 

....  (869832-00071-9) . 

32.00 

Apr.  1,  1997 

200899 . 

....  (869832-00072-7) . 

29.00 

Apr.  1,  1997 

500899  . . 

....  (869-032-000738) . 

18.00 

Apr.  1,  1997 

•700-1699  . 

....  (869-032-00074-3) . 

42.00 

Apr.l,  1997 

•17008nd . 

....  (869-03280075-1) . 

18.00 

Apr.  1,  1997 

•25  . 

....  (869-032-00076-0) . 

42.00 

Apr.  1,  1997 

26  Parts: 

•§§1.0-1-1.60  . 

. (869-032-000778) . 

21.00 

Apr.  1,  1997 

•§§1.61-1.169 . 

. (869832-000788) . 

44.00 

Apr.  1,  1997 

•§§1.170-1.300  . 

. (869-032800794) . 

31.00 

Apr.  1,  1997 

•§§1.301-1.400  ...... 

. (869-032-000808) . 

22.00 

Apr.  1,  1997 

•§§1.401-1.440  . 

. (869-032-000818) . 

39.00 

Apr.  1,  1997 

•§§1.441-1.500  . 

. (869-032-00082-4)  . 

22.00 

Apr.  1,  1997 

•§§1.501-1.640  . 

. (869-032-00083-2) . 

28.00 

Apr.  1,  1997 

•§§1.641-1.850  . 

. (869032-00084-1) . 

33.00 

Apr.  1,  1997 

•§§1.851-1.907  . 

. (869-032-00085-9) . 

34.00 

Apr.  1,  1997 

•§§1.908-1.1000  .... 

. (869-032-00086-7) . 

34.00 

Apr.  1,  1997 

•§§1.1001-1.1400  .. 

. (869-032-000878) . 

35.00 

Apr.  1,  1997 

•§§1.14018nd . 

. (869-032-00088-3) . 

45.00 

Apr.  1,  1997 

•2-29  . 

. (869832-00089-1) . 

36.00 

Apr.  1,  1997 

30-39  . 

. (869832800908) . 

25.00 

Apr.  1,  1997 

•4089  . 

. (869832-00091-3) . 

17.00 

Apr.  1,  1997 

•50-299  . 

. (869-03280092-1) . 

18.00 

Apr.  1,  1997 

•300899  . 

. (869832-000938) . 

33.00 

Apr.  1,  1997 

500899  . 

. (869832800948) . 

6.00 

<Apr.  1,  1990 

•6008nd . 

. (869832-00095-3) . 

9.50 

Apr.  1,  1997 

Apr.  1,  1997 

27  Parts: 

1-199  . . 

. (869832-000964) . 

48.00 
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Revision  Date 

200-End  . 

(869-032-00097-2) . 

,  17.00 

Apr.  1,  1997 

28  Parts: . 

1-42  . . . 

(869-032-00098-1) . 

.  36.00 

July  1,  1997 

•43-end  . 

(869-032-00099-9)  . 

.  30.00 

July  1,  1997 

July  1,  1997 

29  Parts: 

•0-99  . 

(869-032-00100-5) . 

.  27.00 

•100-499  . 

(869-032-00101-4) . 

.  12.00 

July  1,  1997 

•500-899 . . 

(869-032-00102-2) . 

.  41.00 

July  1,  1997 

•900-1899  . 

(869-032-00103-1) . 

.  21.00 

July  1,  1997 

•1900-1910  (§§  1900  to 
1910.999) . 

(869-032-00104-9)  . 

.  43.00 

July  1,  1997 

1910  (§§  1910.1000  to 
end)  . 

(869-032-00105-7) . 

.  29.00 

July  1,  1997 

•1911-1925  . 

(869-032-00106-5) . 

.  19.00 

July  1,  1997 

1926  . 

(869^)32-00107-3) . 

.  31.00 

July  1,  1997 

•1927-End . 

(869^)32-00108-1) . 

.  40.00 

July  1,  1997 

30  Parts: 

•1-199  . 

(869-032-00109-0) . 

.  33.00 

July  1,  1997 

200-699  . 

(869-032-00110-3) . 

.  28.00 

July  1,  1997 

•700-End . 

(869-032-00111-1)  ..... 

.  32.00 

July  1,  1997 

July  1,  1997 

31  Parts: 

•0-199  . 

.  (869-032-001 12-0) . 

.  20.00 

200-End  . 

,(869-032-00113-8) . 

.  42.00 

July  1,  1997 

32  Parts: 

1-39,  Vol.  1 . 

.  15.00 

2July  1,  1984 

1-39,  Vol.  II . 

.  19.00 

2  July  1,  1984 

1-39,  Vol.  Ill . 

.  18.00 

2July  1,  1984 

1-190  . 

(869-032-00114-8) . 

42.00 

July  1,  1997 

•191-399  . . 

(869-032-00115-4) . 

51.00 

July  1,  1997 

•400-629  . 

(869-032-00116-2) . 

33.00 

July  1,  1997 

•630-699  . 

(869-032-00117-1)  . 

22.00 

July  1,  1997 

•700-799  . 

(869-032-00118-9) . 

28.00 

July  1,  1997 

•800-End . 

(869-032-00119-7) . 

27.00 

July  1,  1997 

33  Parts: 

1-124 . . . 

.  (869-032-00120-1) . 

.  27.00 

July  1,  1997 

125-199  . . . 

.(869-032-00121-9) . 

.  36.00 

July  1,  1997 

•200-End . 

.  (869-032-00122-7) . 

.  31.00 

July  1,  1997 

34  Parts: 

•1-299  . 

.  (869032-00123-5) . 

.  28.00 

July  1,  1997 

•300-399  . 

.  (869-032-00124-3) . 

.  27.00 

July  1,  1997 

•400-End . 

.  (869-032-00125-1) . 

.  44.00 

July  1,  1997 

35  . 

.  (869-032-001260) . 

.  15.00 

July  1,  1997 

36  Parts 

•1-199  . 

.  (869-032-00127-8) . 

.  20.00 

July  1,  1997 

200-299  . 

.  (869-032-00128-6) . 

.  21.00 

July  1,  1997 

300-End  . 

.  (869032-00129-4) . 

.  34.00 

July  1,  1997 

•37  . 

.  (869-032-00130-8) . 

.  27.00 

July  1,  1997 

38  Parts: 

0-17  . 

.  (869-032-00131-6) . 

.  34.00 

July  1,  1997 

•18-End  . 

.  (869-032-00132-4) . 

.  38.00 

July  1,  1997 

•39  . 

.  (869-032-00133-2) . 

..  23.00 

July  1,  1997 

40  Parts: 

•1-49  . 

.(869-032-00134-1) . 

.  31.00 

July  1,  1997 

•1-51  . 

.  (869028-00141-6)  .... 

.  50.00 

July  1,  1996 

•52 . 

.  (869028-00142-4)  .... 

.  51.00 

July  1,  1996 

•53-59  . 

.  (869-028-00143-2)  .... 

.  14.00 

July  1,  1996 

•60  . 

.  (869-032-00139-1) .... 

.  52.00 

July  1,  1997 

•61-62  . 

.  (869-032-00140-5)  .... 

.  19.00 

July  1,  1997 

•63-71  . 

.  (869-032-00141-3)  .... 

.  57.00 

July  1,  1997 

•72-80  . . 

.  (869-028-00146-7)  .... 

.  34.00 

July  1,  1996 

•81-85  . 

.  (869-032-001430) .... 

.  32.00 

July  1,  1997 

86  . 

.  (869-032-00144-8)  .... 

.  50.00 

July  1,  1997 

•87-135  . 

.  (869-032-00145-6)  .... 

.  40.00 

July  1,  1997 

•136-149  . 

.  (869-032-00146-4)  .... 

.  35.00 

July  1,  1997 

•150-189  . 

.  (869-032-00147-2)  .... 

.  32.00 

July  1,  1997 

••190-259 . 

.  (869-032-00148-1)  .... 

.  22.00 

July  1,  1997 

260-265  . 

.  (869032-00149^)  .... 

29.00 

July  1,  1997 
July  1,  1997 

••266-299 . 

.  (869-032-00150-2)  .... 

.  24.00 

•300-399  . 

.  (869032-00151-1)  .... 

.  27.00 

July  1,  1997 

Title 

Stock  Number 

Price 

Revision  Date 

•400-424  . 

(869-032-00152-9) . 

33.00 

‘July  1,  1996 

•425699  . 

(869-032-00153-7) . 

40.00 

July  1,  1997 

••700-789  . 

(869-032-00154-5) . 

38.00 

July  1,  1997 

•790-€nd . 

(869-032-00155-3) . 

19.00 

July  1,  1997 

41  Chapters: 

1, 1-1  to  1-10 . 

13.00 

3  July  1,  1984 

1,1-11  to  Appendix,  2  (2  Reserved) . 

13.00 

3July  1,  1984 

y6 . 

14.00 

3July  1,  1984 

7  . 

6.00 

3July  1,  1984 

8 . 

4.50 

’July  1,  1984 

9 . 

13.00 

’July  1,  1984 

10-17  . . . 

9.50 

’July  1,  1984 

18.  Vol.  1,  Ports  1-5  . 

13.00 

’July  1,  1984 

18,  Vol.  II.  Ports  6-19 . 

13.00 

’July  1, 1984 

18,  Vol.  Ill,  Ports  20-52  .. 

13.00 

’July  1,  1984 

19-100  . 

13.00 

’July  1,  1984 

•1-100  . 

(869-032-00156-1) . 

14.00 

July  1,  1997 

101  . 

(869-032-00157-0) . 

36.00 

July  1,  1997 

•102-200  . 

(869-032-00158-8) ...... 

17.00 

July  1,  1997 

201-End  . 

(869-032-00159-6) . 

15.00 

July  1,  1997 

42  Parts: 

•1-399  . 

(869^)28-00163-7) . 

32.00 

Oct.  1,  1996 

•400^29 . 

(869-028-00164-5) . 

34.00 

Oct.  1,  1996 

•430-End . 

(869-028-00165-3) . 

44.00 

Oct.  1,  1996 

43  Parts: 

•1-999  . 

,  (869-028-00166-1) . 

30.00 

Oct.  1,  1996 

•1000-end  . 

(869-028-00167-0) . 

45.00 

Oct.  1,  1996 

•44 . 

,  (869-02800168-8) . 

31.00 

Oct.  1,  1996 

45  Parts: 

•1-199  . 

,  (869-02800169-6) . 

28.00 

Oct.  1,  1996 

•200-499  . 

(869-028001700) . 

14.00 

’Oct.  1,  1995 

•500-1199  . 

(869-02800171-8) . 

30.00 

Oct.  1,  1996 

•1200-End . 

,  (869-028-00172-6) . 

36.00 

Oct.  1,  1996 

46  Parts: 

•1-40  . 

.(869-028001784) . 

26.00 

Oct.  1,  1996 

•41-69  . 

.(869-02800174-2) . 

21.00 

Oct.  1,  1996 

•70-89  . 

.(869-02800175-1) . 

11.00 

Oct.  1,  1996 

•90-139  . 

.(869-02800176-9) . 

26.00 

Oct.  1,  1996 

•140-155  . 

.(869-028  00177-7) . 

15.00 

Oct.  1,  1996 

•156-165  . 

.(869-02800178-5) . 

20.00 

Oct.  1,  1996 

•166-199  . 

.(869-02800179-3) . 

22.00 

Oct.  1,  1996 

•200-499  . 

.  (869-02800180-7) . 

21.00 

Oct.  1,  1996 

•500-End . 

.  (86902800181-5) . 

17.00 

Oct.  1,  1996 

47  Parts: 

•0-19  . 

.  (869-02800182-3) . 

35.00 

Oct.  1,  1996 

•20-39  . 

.  (869-02800183-1) . 

26.00 

Oct.  1,  1996 

•40-69  . 

.  (869-028001840) . 

18.00 

Oct.  1,  1996 

•70-79  . 

.  (86902800185-8) . 

33.00 

Oct.  1,  1996 

•80-End  . 

.  (86902800186-6) . 

39.00 

Oct.  1,  1996 

48  Chapters: 

•1  (Ports  1-51)  . 

.  (86902800187-4) . 

45.00 

Oct.  1,  1996 

•1  (Ports  52-99)  . 

.  (869-02800188-2) . 

29.00 

Oct.  1,  1996 

•2  (Ports  201-251) . 

.  (869-02800189-1) . 

22.00 

Oct.  1,  1996 

•2  (Ports  252-299) . 

.  (86902800190-4) . 

16.00 

Oct.  1,  1996 

•3-6 . 

.  (86902800191-2) . 

30.00 

Oct.  1,  1996 

•7-14  . 

.  (869-02800192-1) . 

29.00 

Oct.  1,  1996 

•15-28  . 

.  (869-02800193-9) . 

38.00 

Oct.  1,  1996 

•29-End  . 

.  (869-02800194-7) . 

25.00 

Oct.  1,  1996 

49  P«1s: 

•1-99  . 

.  (869-02800195-5) . 

32.00 

Oct.  1,  1996 
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Title  Stock  Number  Price  Revision  Date 

Complete  1997  CFR  set .  951.00  1997 

Microfiche  CFR  Edition: 

Subscription  (moHed  os  issued)  . 247.00  1997 

Individual  copies .  1.00  1997 


Complete  set  (one-time  mailing)  .  264.00  1996 

Complete  set  (one-time  mailing)  .  264.00  1995 

’  Because  Title  3  is  on  annual  compilation,  this  volume  and  aH  previous  volumes 
should  be  retained  os  a  permanent  reference  source. 

2The  Ally  I,  1965  edition  of  32  .CFR  Parts  1-189  contains  a  note  only  for 
Parts  1-39  industve.  For  the  full  text  of  the  Defense  Acquisition  Regulations 
in  Parts  1-39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing 
those  parts. 

^The  July  1,  1985  edition  of  41  CFR  Chapters  1-100  contains  a  note  only 
for  Chapters  1  to  49  inclusive.  For  the  fun  text  of  procurement  regulations 
in  Chapters  I  to  49,  consult  the  eleven  CFR  volumes  issued  as  of  July  1, 
1984  containing  those  chapters. 

^No  amendments  to  this  volume  were  promulgaled  during  the  period  Apr. 
I,  1990  to  Mar.  31,  1997.  The  CFR  volume  issued  April  1,  1990,  should  be 
retained. 

^No  amendments  were  promulgated  durvtg  the  period  October  1,  1995  to 
September  30,  1996.  The  CFR  volume  issued  October  1,  1995  should  be  retained. 

^No  amendments  to  this  volume  were  promulgated  duing  the  period  July 
I,  1996  to  June  30,  1997.  The  volume  issued  July  1,  1996,  should  be  retained. 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  if  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  annendatory 
actions  published  in  the  Federal  Register. 

The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 

$27  per  year. 

(  Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 

$25  per  year. 


A  finding  aid  is  included  in  each  publication  »/hich  lists 
federal  Register  page  numbers  with  the  date  of  publication 
in  the  Federal  Register 
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Ordar  Processing  Code: 

♦5421 

□  YES  ,  enter  the  following  indicated  subscriptions  for  one  year: 


Charge  your  order. 

It’s  Easy! 

Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


_ LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $27  per  year. 

_ Federal  Register  index  (FRSU)  $25  per  year. 


The  total  cost  of  my  order  is  $ _ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 

(Please  type  or  print) 

(Additional  address/attention  line) 

(Street  address) 

(City,  State,  Zip  code) 

(Daytime  phone  including  area  code) 


For  privac}^  check  box  below: 

□  Do  not  make  my  name  available  to  other  mailers 
Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  E>ocuments 

□  GPO  Deposit  Account  |  |  |  |  |  |  |  |  —  Q 

□  VISA  □  MasterCard  I  I  I  I  I  (expiration) 


(Authorizing  signature)  i/97 

Thank  you  for  your  order! 


(Purchase  order  no.) 


Mail  to:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS’  SUBSCRIPTION  SERVICE 


Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leara  when  you  will  get  your  raiewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  tins  example}  - 


A  renewal  notice  will  be  - 
sent  approximately  90  days 

before  the  shown  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 
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J(^  SMITH 

212  MAIN  STREET 

FORESTVILLE  MD  20747 


. /..•• 

AFRDO  SMITH212J  DEC::97  R  1 

JOHN  SMITH 

212  MAIN  STREET 

FORESTVILLE  MD  20747 


To  be  sure  that  your  s^vice  continues  without  intem^)tion,  please  return  your  renewal  notice  promiMly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  labd  from  any  issue  to  the , 
Superintendent  of  Documoits,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  sovice 
will  be  rnnstated. 

Tb  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  altmg  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 

DC  20402-9373. 

Tb  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

lb  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


-  Superintendent  of  Documents  Subscription  Order  Form 

•5468 

□YES,  please  enter  my  subscriptions  as  fdows: 


Charge  your  order. 

n’s  Easy! 

Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


- subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

0 

- subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $555  each  per  year. 


The  total  cost  of  my  order  is  $ - (Price  includes 

regular  domestic  postage  and  handling,  and  is  subject  to 
change.)  International  customers  please  add  25%. 

Company  or  personal  name  (PIsass  type  or  print) 


Additionai  addiasa/attention  Nna 


Straat  address 


City.  State.  Zip  code 


For  privacy,  check  box  below: 

□  Do  rK>t  make  my  name  available  to  other  mailers 
Check  method  of  payment 

□  Oieck  payable  to  SuperinterKlent  of  Documents ' 

□  QPO  Deposit  Account  j  |  |  |  |  |  |  |  — [""I 

□  VISA  □  MasterCard  |  |  |  |  ~l(expifatlon  date) 


Thank  you  for  your  orderi 


Daytime  phone  including  area  code  Authorizing  signature  1/97 

_  MM  To:  Superintendent  of  Documents 

Purchase  order  number  (optional)  p.O.  Box  371954.  Pittsburgh,  PA  1 5250-7954 


Public  Laws 

105th  Congress,  1st  Session,  1997 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  105th  Congress,  1st  Session,  1997. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for 
announcements  of  newly  enacted  laws  or  access  the  online  database  at  http://www.access, 
gpo.gov/su_docs/ 


Order  Processing  Code: 

*  6216 


Charge  your  order. 

It’s  Easy!  WPPT 


Superintendent  of  Documents  Subscriptions  Order  Form  , 

le:  -• 

□  YES  ,  enter  my  subscription(s)  as  follows:  -  ' 

_ subscriptions  to  PUBLIC  LAWS  for  the  105th  Congress,  . 1st  Sessipn,  1997  for  $190  per  subscription. 


W&T 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ _ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


^  (Company  or  Personal  Name)  (Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


Please  Choose  Method  of  Payment: 


I _ I  Check  Payable  to  the  Superintendent  of  Documents 

I  I  GPO  Deposit  Account  I  I  I  I  I  I  I  ~l~  I  I 
□  VISA  or  MasterCard  Account 


M  M  M  M  M  M  M  M  M  1  M 

1  1  i  1  1  ICredit  card  expiration  datel 

Thank  you  for 
your  order! 

(Authorizing  Signature) 

12«6 

YES  NO 

□  □ 


(Purchase  Order  No.) 

May  we  make  your  name/address  avaiabie  to  other  mailers? 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first  ^ 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year’s  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year.  $220.00  ‘ 

Six  months:  $110.00 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $247.00 


Superintendent  of  Documents  Subscription  Order  Form 
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I  I  YES,  enter  the  following  indicated  subsmptions  in  24x  microfiche  format: 


^osterCor^ 


Charge  your  order. 

It’s  Easy! 

Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


_ Fedmd  Roister  (MFFR)  □  One  year  at  $220  each  □  Six  months  at  $1 10 

_ Code  oi  Federal  Regulations  (CFRM7)  Q  One  year  at  $247  each 


The  total  cost  of  my  order  is  $ _ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 
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For  privacy^  check  box  bdow: 

□  Do  not  make  my  name  available  to  other  mailers 
Check  method  of  payment: 

□  Check  payaUe  to  Superintendent  of  E>ocuments 

□  GPO  Deposit  Account  |  |  |  |  |  |  1  |  —  Q 

□  VISA  □  MasterCard  I  I  I  I  I  (expiration) 


(Authorizing  signature)  1/97 

Thank  you  for  your  order! 


(Purchase  order  no.) 
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P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents’  homepage  at 
http;//www.access.gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com¬ 
munications  software  and 
modem  to  call  (202) 

512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


Keeping  America 
Informed 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information,  contact 
the  GPO  Access  User  Support  Team; 
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Voice;  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax;  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
Internet  E-Mail;  gpoaccess@gpo.gov 
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